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IN THE IOWA DISTRICT COURT FOR MUSCATINE CI}UN'?;’ .',{: ,‘ ) s f;
State of lows, e rol. Gary R Allison sa : .
Pleintifs, - :
. ; PETITION HOR ORDER
' : OF MANDAMUS
Themas . Vilsack, )
Govemor of tha State of Jows, -
’ Dofcsdant.

" COMES NOW the Stats of lows, by Muscatirte County Atiorney Oary R Allisan end

psﬁﬁonsﬁﬁsﬁmmmgnerdﬂafm '
. ‘ L. Partios

1. plﬁnmcuyn;mf.mwydm&mAmmmmmmm.
County, kowa, This setion it brought by PIaistif? in the public intercet.

2. Defwxtamt Thoonas I, Vilssck 1a the duly clocted Governor of the Srats of Towa,

15, Appliesbis law

3. * v law provides that persons ooavicted of s felony offense mey not register to
vbb:urhé a cendidats for publio office. Iowa Code $3 39.16 and 48A.6(1). A person with a
disqualifving soxviction suxy register 1o vots and be g candidate for public offioe if the person

has received a restaoalion of rights from the Governer or Prosident of the United States. Jowa

Cods § SBA6(1), Remworution of rights is a form of execative clemency.
4. Article IV, Bection 16 of the Iowa Constitifion places in the Governor the
authonity 1o axarciss executive clemency:

The governer shall havy powar to grant roprieves, mmmﬂammdpudnm,am
conviotion, for sll 0fiencss except treason and cezes of impeachmant, subject to such
rogulations &5 may be provided by low, Upon conviction for toeason, he shall have power
o guspond the execution of the sentence antil the canes ahall be tparted o the general
assecubly 2t 1% next mesting, wheo the gonersl assembly shall «ither grent a pardon,
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comuute the samtence, direot the enscution of tho suntense, or grant a Dirther renrieve,

E-Inﬁ:allh:wpammxmﬁtﬂmmdfarfnihzm,uadamnkbmgu&ztimsssmybu

prescribed by law: mmmmmmmmmmmmzmm.mcm

of reprisve, termmusation, or parden grantad, and the reasons therefor, and also =l
parsans in whose favor remiasion of fines and forfeiturcs shall have been mads, znd the

sevarnl mnoums texnitted, .

S° . tows lgw cantains scveral rogulstions which individuelly end jointly scrvs o
place subxtantial Enritations on the Governor's suthordty to grant executive clemency. lowa
Code chaptar 914 contains procedures by which persons convicted of § criminal offense, other
thm n;nm“A" felony, may make application for exceutive clomency. The law provides for
invesdgnﬁwonthaupﬂim'mdﬂmﬂ‘m;nf the offender to zoosive slamency. The lew
Surthar providas for the baid of parsle to make recommendation to the Govemnor for action.
Upen ooxnpletion of said proasss the Governer, “vhall respand 1o 2l mamméndﬁms made by
the boand of prole within ninety days of the reatipt of the ecmumendation.” lowa Cods §
914.4. m&mmbreqﬁmm,“mm&wmmmmmmdaﬁmwﬂibcgm
2nd shall gpecificully set onr. the reasous for such action.” Kb

. 6. mmmﬁnmﬁiwmcymmmﬁmsﬁemﬂmo!ﬁe
Governor shall be proparsd. Jown Code § 914.6. In fhe case of restoration of rights, “gns copy
of the exeentive instrament shall be deliversd to the petvon and opo sopy w0 the oleck of court
where the judgment iy of record. A list of the restorations of rights of cltizenship fssued by the
govesnor shail be deliverod o the state rogistrar of voters at least once sach month.”

7. The Victm Rights Ant, lows Codo chapter 913 conteina several ofher limintons.
and regulations pertalning o executive clemancy. lows Code § §15.19 piaces 8 sposific
m&nﬁmmmmr}mwmrinnmcm:

m&zwﬂumrm:mﬁ.mnmrMmMmmoﬁbudw

copvicted of & violept erine, the govarnor shall notify » rogistered victin that the victim's
afﬁ::éﬂhnzppﬁedfw:m‘mdmgmwmum The governor shall notify s
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rogintersd victio regarding the appliontion uot laxs then forty-Bve days prior to {ssuing 3
decision on the epplicelion. The govetnor shall infaros the victom that the victim may
submit & written opimion sopcerming the epplicetion. '

KL  Pecty

5. . OnFridey, Yuge 17, 2005, Govergor Vilsack publisly snnounced b inention to

- grant by mmm‘ regtoration of tights to @pmwﬁnh&vc complieted thair sextanes

for a fulomy offense Whether that seatonos wak imposed in the for of probation or & sentence of
o prisamzent which bes reaulted 13 & Sischargs by the board of parole. Said exevutive order
would apply ot to tod]vidual offenders but 1o & ¢lass of offenders. Sald executive order would
be available from the Governor's office but would Bot be filed with the felony judgment for ench
offender, Governor Vilssdk ennpuncad this arder would be issued July & 2003,

9, Governcr Vilsack’'s ammounced oxder would seatore rights to canvicted persons
without those persons making applicstion for exesutive cleaionoy, without reviow wnd
nmamay&emwmmmmmmmmawmmz
spplication by the Goversor sid withows notification xad comment by viotina of viplent crizes.

IV. Request for refief

10,  Governos Vilsack haa a logal duty by resson of his offics to comply with the
requirametits of law described nbowpdmbmﬁmumﬁwuim@.

11, Misnatwﬁmptmapeadywa&mmm?inmmymmccf
the lew to address the werongfial ozt planned by the defendaot:

12, Based upon the Govornor's stapewsers on Jons 17, 2005, it would constitss an
2cz of AULLHTY 10 Gamand Bt the Governor tot exter the crecutive order described sbove.

| Op o7 about June 20, 2003, the Govammor's oflalal wehslie << hirpu/wrww. govemnor s, s /> saytod that the
proposed ardhe woald e Fosoutiye Oordey No. 42.
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13, lItis comtrary to the public interest for the Governor to grant gxecutive clemzney
contravy 1o the duly enacted limitations on his copstinutienal aumbority santainsd within lowa
Code chapter 514 and 915, Plnmﬁ‘mo&lly Mumthxs()nm order the Goverpor that no
exocutive order for rostorshion of vights nmwmnﬁncmﬁmmm&ammmm
clmcypwm s degcribed above, Plaintiff frther sequests this Court order that auy such
order entarnd by the Gaversor ba void and for all forther squitubie relief as the Cout finds

WEEREFORE, the State of Jowa respectfully reqursts the order of uandataus be granted

o5 desoribed wbove,

Muscatine County Cowthiciise
401 Faxt Third Stroet, Suite 4
Musostive, Iowa 52761

(563) 2630382

(§63) 263-4944 (facstmils)
SIStErErEnG 00, IRsCating. 8. 16



