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STATE CONSTITUTION (EXCERPT) 
CONSTITUTION OF MICHIGAN OF 1963 

§ 2 Amendment by petition and vote of electors. 

Sec. 2. 

Amendments may be proposed to this constitution by petition of the registered electors of this state. 
Every petition shall include the full text of the proposed amendment, and be signed by registered 
electors of the state equal in number to at least 10 percent of the total vote cast for all candidates for 
governor at the last preceding general election at which a governor was elected. Such petitions shall 
be filed with the person authorized by law to receive the same at least 120 days before the election at 
which the proposed amendment is to be voted upon. Any such petition shall be in the form, and shall 
be signed and circulated in such manner, as prescribed by law. The person authorized by law to 
receive such petition shall upon its receipt determine, as provided by law, the validity and sufficiency 
of the signatures on the petition, and make an official announcement thereof at least 60 days prior to 
the election at which the proposed amendment is to be voted upon. 

Any amendment proposed by such petition shall be submitted, not less than 120 days after it was 
filed, to the electors at the next general election. Such proposed amendment, existing provisions of the 
constitution which would be altered or abrogated thereby, and the question as it shall appear on the 
ballot shall be published in full as provided by law. Copies of such publication shall be posted in each 
polling place and furnished to news media as provided by law. 

The ballot to be used in such election shall contain a statement of the purpose of the proposed 
amendment, expressed in not more than 100 words, exclusive of caption. Such statement of purpose 
and caption shall be prepared by the person authorized by law, and shall consist of a true and 
impartial statement of the purpose of the amendment in such language as shall create no prejudice for 
or against the proposed amendment. 

If the proposed amendment is approved by a majority of the electors voting on the question, it shall 
become part of the constitution, and shall abrogate or amend existing provisions of the constitution at 
the end of 45 days after the date of the election at which it was approved. If two or more amendments 
approved by the electors at the same election conflict, that amendment receiving the highest 
affirmative vote shall prevail. 

History: Const. 1963, Art. XII,§ 2, Eff. Jan. 1, 1964 
Former Constitution: See Const. 1908, Art. XVII, §§ 2, 3. 

© 2017 Legislative Council, State of Michigan 

Rendered 5/21/2018 15:55:02 

© 2018 Legislative Council, State of Michigan 

Michigan Compiled Laws Complete Through PA 115 of 2018 

Courtesy of www .legislature.mi.gov 
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71st Day.] CONSTITUTIONAL CONVENTION. 1529 

FUtL TEXT OF THE GENERAL REVISION 

OF THE 

Constitution of the State of Michigan, 
WITH THE EXPLANATIONS OF PROPOSE.D CHANGES AND THE 

REASONS THEREFOR. • 

PREAMB.LE. " 

We, the people of the state of Michigan, grateful to Almighty God 
fo1• the blessings of freedom, and earnestly desiring to secure these' 
blessings -undiminished to .ourselves and our posterity, do 9rdain a.nd 
establish this constitution. 

The present constitution has the following preamble: ''The 
People of the State of Michigan do ordain th.is constitution." 
The change was ':made to give recognition in the constitution to 
the Supreme Being. Similar recognition is found i,rl the con
stitutions of forty-two of our sister states. 

ARTICLE I. 

BOUNDARIES AND SEAT OF GOVERNMBNT. 

Section 1. The stat~ of Michigan consists of and has jurisdiction 
over the' terrj.torY. ,embraced within the following boundaries, to wit: 
Commencing at ·a point on the eastern ·boundary line< of the state of 
Indiana, whe~e a direct line drawn from the' southern extremity of Lake 
Michigan to the most• northerly cape.of Maumee Bay shall intersect the 
same-said point. bejng the northwest point of the state of Ohio, as 
established by act of Congress, entitled "An act to establish ·the north
ern boundary line of the state of Ohio, and to provide for the admis
sion of the state of Michigan into the Union upon the conditions therein 
expressed/1 .approved. Jun~ :fifteenth,.eighteen hundred thirty-six; thence 
with tlle said boundary line of the state of Ohio, until it intersects the 
boundary line between the United States and Canada in Lake Erie; 
thence with the said boundary line between the United States~ and 
Canada through the .D~troit River, Lake Huron and Lake Superior to 
a point where the said line last touches Lake Superior; thence .in a. 

... 

I 
M 

. .. __I 
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71st Day.] CONSTITUTIONAL CONVENTION. 1589 

constitution, except for the purpose of changing the phrase• 
ology_ 

Section 9. Aliens, who are or who may hereafter become bona fide 
residents of this state, shall enjoy the same rights in respect to the 
possession, enjoyment and inheritance of property as native born 
citizens. 
, NO• ,change is made from Sec. 13, Art. X"VIIL of the present 

constitution. 

Section 10. No lease or grant of agricultural land for agricultural 
purposes for a longer period than twelve years, reserving any rent or 
service of any kind, shall be valid. 

No change is made from Sec. 12, Art. XVIII of the present 
constitution, except the addition of the words "for agricultura1 
purposes" to make the section more clear and definite. 

ARTICLE XVII. 

AMENDMENT AND REVISION. 

Section 1. Any amendment or amendments to this constitution may 
be proposed in the senate or house of representatives. If the same shall 
be agreed to by two-thirds of the members elected to each house, such 
amendment or amendments shall be entered on the journals, respectively, 
with the yeas and nays taken thereon; and the same shall be submitted 
to the electors at the next spring oi! autumn election thereafter, as the 
legislature sb_all direct; and, if a majority of electors quali:(ied to vote 
for members of the legislature voting thereon shall ratify and approve 
such amendment or amendments, the same shall become part of the 
constitution. 

No change from Sec. 1, Art. XX, of the present constitution. 

Section 2. Amendments may also be proposed to this constitution by 
petition of the qualified electors of this state but no proposed amend
ment shall be submitted to the electors unless the number of petitioners 
therefor shall exceed twenty per cent of the total number of electors 
voting for secretary of state at the preceding election of such officer. 
All petitions shall contain the full text of any proposed amendment, to
gether with any existing provisions of the constitution which would be 
altered or abrogated thereby. Such petitions shall be signed at the 
regular registration or election places at a regular registration or elec- .,_ 
~ion under the supervision of the officials thereof, who shall verify the 
genuinene~s of' the signatures and certify th.e fact that the signers are 

· registered electors of the respective townships and cities in which they 
reside, and shall forthwith forward the petition to the secretary of 
state. All petitions for amendments _filed with the secretary of state 
shall be certified by that officer to the legislature at the opening of its , 
next r.egular session; and, when such petitions for any o-ne proposed 

I 
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1590 JOURNAL ·-OF THE [February 21 

· · amendment shall be signed by not less than the required number of peti
tioners, he shall also submit the propos~d amendment to· the electors at 
the first regular election thereafter, unless the legislature in joint con
vention shall disapprove of the proposed amendment by a majority vote 
of the members elected. The legislature may, by a like vote, submit an 
alternative or a substitute proposal on the same subject: The action of 
the legislature shall be entered on tlie journal of each house, with the 
yeas and nays taken thereon. But no amendment to this section may 
be proposedJn the manner herein P.rescribed. 

If a majority of the electors qualified to vote for members of the legis• 
lature voting thereon shall ratify and approve any such amendment or 
amendments, the same shall become a part of the constitution: Pro
vided, That for any amendment proposed under this section, the affirm.a
tive vote shall be not less than one-third of the highest number of votes 
cast at the ·said election for any office. In case alternative proposed 
amendments on the same subject ~are ·submitted at the same election, the 
vote shall be for one of such alternatives or against such proposed 
amendments as a .whole. If the affirmative vote for one proposed amend
ment is the required majority of all the votes cast for and against such 
prol?osed amendments,• it shall become a part of the constitution. If 
the total affirmative vote for such alternative proposed amendm~nts is 
the required majority of all the votes f 9r and against them, but no 
one proposed amendment receives such majority, then the proposed 
amendment which receives the largest number of affirmative votes shall 
be submitted at the next regular election, and if it then receives the 
required majority of all the votes cast thereon it shall become a part 
of th~ constitution. The legislature shall enac"t appropriate laws to 
carry out the provisions of this· section. 

Section 3. All proposed amendments to the constitution su]?mitted 
to the electors shall be published in full, with any existing provisions 
of the ,constitution which would be altered or abrogated thereby, and a' 
eopy thereof shall be posted at each registration and election place. 
Proposed amendments shall also be printed in full on a ballot or ballots 

,:'Separate from the ballot containing the names of nominees for public 
office. 

These sections represent a compromise between those who de
sired no change in the manner of amending the constit'!ltion 
provided by Sec. 1, Art. XX of the existing constitution ( Sec. 
1 of this article), and those who favored the initiative method 
of amendment by the people without the proposed amendment 
being first submitted to the legislature. The resulting com
promise, embodied in the foregoing sections, provides a new 
method of- amending the constitution. . \Vhenever the required 
number of eledtQrS petition for an amendment to the constitu
tion it becomes the duty .of the secretary of state, upon filing 
of such petition in his office, to certify the same to theJegisla
ldre at the opening of the next regula"r session. The ~e~retary of 

. state ,must, also, submit the amendment to the electors at the . 
first regular election thereafter, unless th~ leg{slature in joint 
session shall disapprove of the proposed '•amendment by a ma
jorfty vote of the members· elected to each house. !,... meth9d. is . 
thus ,provided whereby the language, scope and purpose. of' t~e 
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71st Day.] OONSTITUTIONAL CO~ENTION. 1591 

proposed amendment will be scrutinized and discussed ·by a de
liberative body, and its terms made to harmonize .with other' 
provisions in the constitution. The convention realize(! the far
reaching effect that each amendment '"to the constitution may 
have beyond the immediate purpose intended by it, and it was 
deemed essential in so important a matter as changing the 
fundamental law of the s'tate that the very greatest care should 
be required in both the form and substance of amendments to 
it. Such care is secured by requiring the amendments proposed 
to pass the scrutiny of the legislature. In this manner the pur
pose. and terms, as well as the legal effect, of such amendments 
will become the subject of popular di$cussion; in other words, 
the utmost publicity is secured. 

It is generally conceded that the effect of this provision 
will be the submission to a vote of the electors of practically all 
-amendments petitioned for. The legislature may change the 
phraseology and harmonize the provisions of the amendment 
with those portions of the constitution not intended to be 
affected by it, before submitting it to the electors. No one 
doubts the response of the legislature, in normal times, to a 
petition containing twenty per cent of the electors specified.• 
It is foreseen that in seasons of great stress, disturbance and 
excitement, a petition might be presented designed to serve 
a temporary or unjust purpose. In such an event 'the time 
required, under this section for consideration of such petition 
by the legislature will afford opportunity for normal condi
tions to return, and if, after due deliberation by the legisla
ture, a majority of that body deem it unwise or improper to 
submit the amendment to the electors, the power to do so is 
conferred. The consideration was potent with ,the convention 
that public opinion is subject to sudden fluctuations; that the 
cherished policies of one year may be discarded the next upon· 
fuller information and maturer thought. Living as we are un
der "a government of Jaws and not of men" the wisdom of 
preserving the stability of our fundamental laws was most per-
suasive with the convent,ion. · 

Section 4-. At the general election to be held in the year nineteen 
hundred twenty-six, in each sixteenth year thereafter and at such other 
times as may be provided by law, the question of a general revision of 
the constitution shall be submitted' to the electors qualified to, vote for 
membe:rs Qf the legislature. In case a majority of such electors vot
ing at such election shall decide iI;1 favor of a convention for such 
purpose, at the next biennial spring election ·the electors of each sena
torial district of the state as then organized shall elect three delega,tes. 
The delegates so elected shall convene at the state capitol on the 
first Tuesday in September next succeeding such election, and shall 
continue their sessions until the business of the convention .shall be 
completed. A majority of the delegates elected shall constitute a quorum 
for the transaction of business. The convention shall choose its own 
officers, detei·mine the rules of its proceedings and. judge of the q11a,lifi.ca
tions, elections and returns of its members. In case of a vacancy by 

I 

I 
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AMENDMENTS TO THE CONSTITUTION. 

Amendment to the constitution relative to the amendment of the 
charters of cities and villages, proposed by the second extra session of 
the legislature of. nineteen hundred twelve, and ratified by the people 
at the November election of nineteen hundred twelve. 

ARTICLE EIGHT. 

SEc. ~1. · Under such general laws, the electors of each city and vil
lage shall have pow:er and authority to frame, adopt and amend its char
ter and to amend an existing· charter of the city or village heretofore 
granted or passed by the ·legislature for the government of the city or 
village and, through its regularly constituted authority,. to pass all 
laws and ordinances relating to its municipal concerns, subject to the 
constitution and general laws of this State. 

Amendment to the constitution I'elative to the recall of elective officers, 
proposed by the legislatu1·e of nineteen hundred thirteen, a.nd ratified by 
the people at the ,April election of nineteen hundred· thirteen . 

. ARTICLE THREE. 

SEC. 8. ·Laws shall be passed to preserve the purity o.f elections and 
guard against abuses of the elective franchise, a.nd to proviqe for the· 
recall of all elective officers, except judges of courts ·of record and courts 
of like jurisdicti.on upon ·petition -of twenty-five per centum of the num
ber of electors who voted at the preceding election for the office of Gov• 
ernor in their respective electoral districts. 

Amendment to the constitution relative to the initiative and referen
dum upon legislativ~ matters, proposed by the legislature of nineteen 
hundred thirteen, and ratified by the people at the April election of nine
teen hundred thirteen. 

ARTICLE FIVE. . 

. SECTION 1. The legislative power of the State of Michigan iei vested 
in a senate and house of representatives; but the people reserve to them-
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796 AMENDMENTS TO THE CONSTlTUTION. 

Amendment to the constitution relative to the initiative and referen
dum on constitutional amendments, proposed by the legislature of nine
teen hundred thirteen, and -ratified by the peopl~ ·at the April election 
of. nineteen hundred thirteen. · 

ARrrIOLE ·SJ1JVENTE,EN. 

SEC. 2 .. Amendments may also be proposed to this constitution by 
petition of the qualified voters of this State. Every such petition shall 
include the full text of t.he amendment so proposed. a:nd be signed by 
not less than ten per cent of the legal voters of :the State. Initiative 
petitions proposing an amendme:qt to this constitution shall be filed with 
the Secretary of State at least four months before the election at which 
such proposed a:n;iendment is to be voted upon. Upon receipt of such 
petition 'by the Secretary of State, he shall canvass the same to ascer
tain if such petition has been signed by the requisite number of qualified 
electors, and if the same has been so signed, the proposed am~ndment 
shall be submitted to the electors· at the next regular election at which 
.any State officer is to be elected. Any constitutional amendment initi
ated by the people as herein provided, shall take. effect and become . a 
part of the constitution if the same shall be approved by a majority of 
the electors voting thereon and not otherwise. Every amendment shall 
take effect thirty days after the election at which it is approved. The 
total number of votes cast for Governor at the regula1· election last pr.e-
ceding the filing of any petitiOI!:.. proposing an amendment to the con
stitution, shall be the basis upon which the number of ·Jegal voters neces
s~ry, to sign such a petition shall be computed. The Secretary of State 
shall submit all proposed amendments to the constitution initiated by 
the people for adoption or rejection in compliance herewith. The pe
tition shall consist of sheets in such form and having printed or written 
at th,e top thereof such heading as shall be designated or prescribed by 
the Secretary of State. Such petition shall be signed by qualified voters 
in person only, with the reside~ce address of such persons and the date. 
of signing the same. To each of such petitions, which m.ay consist of 
one or more sheets, shall be attach~d the affidavit of the elector cir
culating the same, stating that each signature thereto is the genuine 
signature of the person signing the same, and that to the best knowledge 
and belief of the affiant each person signing the petition was at the time 
of signing a qualified elector. Such petition so verified shall be prima 
facie evidence that the signatures thereon are genuine, and that the 
persons signing the same are qualified electors. The text of all amend
tnen ts to be submitted shall be pubHshed as· constitutional amendments 
_are now required to be published. 

' ··i 
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786 AMENDMENTS TO THE CONSTITUTION. 

AMENDMENTS TO THE CONSTITUTION. 

Proposal No. 2. 

Amendment to the constitution "to establish a new system of civil service for 
state employment", proposed by initiative petition, and ratified by the people 
at the general election, November 5, 1940. 

ARTICLE VI. 

Sec. 22. The state civil service shall consist of all positions in the sta.t~. 
service except those filled by popular election, heads of departments, members 
of boards and commissions, employees of courts of record, of the legislature, 
of the higher educational institutions recognized by the state constitution, all 
persons in the military and naval forces of the state, and not to exceed two 
other exempt positions for each elected administrative officer, and each depart
ment, board and commission. 

There is hereby created a non-salaried civil service commission to consist of 
four persons, not more than two of whom shall be members of the same political 
party, appointed by the governor for eight-year, overlapping terms, the four 
original appointments to be for two, four, six and eight years respectively. 
This commission shall supersede all existing state personnel agencies and suc
ceed to their appropriations, records, supplies, equipment, and other property. 

The commission shall classify all positions in the state civil service according 
to their respective duties and responsibilities, fix rates of compensation for all 
classes of positions, approve or disapprove disbursements for all personal 
services, determine by competitive performance exclusively on the basis of 
merit, efficiency and fitness the qualifications of all candidates for positions in 
the state civil service, make rules and regulations covering all personnel trans
actions, and regulate all conditions of employment in the state civil service. 
No person shall be appointed to or promoted in the state civil service who has 
not been certified as so qualified for such appointment or promotion by the 
commission. No removals from or demotions in the state civil service shall be 
made for partisan, racial, or religious considerations. 

· The administration of the commission's powers shall be vested in a state 
personnel director who shall be a member of the state civil service and who 
shall be responsible to and selected by the commission after open competitive 
examination. 

To enable the commission to execute these powers, the legislature shall appro-
. priate for the six months' period ending June 30, 1941, a sum not less than one
half of one per cent, and for each and every subsequent fiscal year, a sum not 
less than one per cent, of the aggregate annual payroll of the state service for 
the preceding fiscal year as certified to by the commission. 

After August· 1, 1941, no payment for personal services shall be made or 
authorized until the provisions of this amendment have been complied with in 
every particular. Violation of any of the provisions hereof may be restrained 
or observance compelled by injunctive or mandamus proceedings brought by 
any citizen of the state. 

This amendment shall take effect on the first day of January following the 
approval thereof. 
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AMENDMENTS TO THE CONSTITUTION. 787 

Proposal No. 1. 

Amendment to the constitution relative to "circulating, etc., constitutional 
amendment petitions", proposed by joint resolution, and ratified by the people 
at the biennial spring election, April 7, 1941. 

ARTICLE XVII. 

Sec. 2. Amendments may also be proposed to this constitution by petition of 
the qualified and registered electors of this state. Every such petition shall 
include the full text of the amendment so proposed, and be signed by qualified 
and registered electors of the state equal in number to not less than 10 per 
centum of the total vote cast for all candidates for governor at the last pre
ceding general election, at which a governor was elected. Petitions of qualified 
and registered electors proposing an amendment to this constitution shall be 
filed with the secretary of state or such other person or persons hereafter au
thorized by law to receive same at least 4 months before the election at which 
such proposed amendment is to be voted upon. The legislature may prescribe 
penalties for causing or aiding and abetting in causing any fictitious or forged 
name to be affixed to any petition, or for knowingly causing petitions bearing 
fictitious or forged names to be circulated. Upon receipt of said petition the 
secretary of state or other person or persons hereafter authorized by law shall 
canvass the same to ascertain if such petition has been signed by the requisite 
number 0f qualified and registered electors, and may, in determining the valid
ity thereof, cause any doubtful signatures to be checked against the registra
tion records by the clerk of any political subdivision in which said petitions 
were circulated, for properly determining the authenticity of such signatures. 
If the secretary of state or other person or persons hereafter authorized by law 
to receive and canvass same determines the petition is legal and in proper form 
and has been signed by the required number of qualified and registered electors, 
the proposed amendment shall be submitted to the electors at the next regular 
election at which any state officer is to be elected. An official declaration of 
the sufficiency or insufficiency of the petition shall be made by the secretary of 
state or such other person or persons as shall hereafter be authorized at least 2 
months prior to such election. Any constitutional amendment initiated by the 
people as herein provided, shall take effect and become a part of the constitu
tion if the same shall be approved by the number of qualified electors required 
in section 1 hereof for the approval of amendments proposed by the legislature, 
and not otherwise. Every amendment shall take effect 30 days after the elec
tion at which it is approved. The secretary of state or such other person or 
persons as may be hereafter authorized by law shall submit all proposed amend
ments to the constitution initiated by the people for adoption or rejection in 
compliance herewith. The petition shall consist of sheets in such form and 
having printed or written at the top thereof such heading as shall be designated 
or prescribed by the secretary of state, or such other person or persons here
after authorized by law to receive, canvass and check the same. Such petition 
shall be signed by qualified and registered electors in person only with the 
residence address of such persons, showing street names and also residence 
numbers in cities and villages having street numbers, and the date of signing 
the same. To each of such petitions; which may consist of 1 or more sheets, 
shall be attached the affidavit of the qualified and registered elector circulating 
the same, who shall be required to identify himself by affixing his address below 
his signature, stating that each signature thereto was signed in the presence 
of such qualified and registered elector and is the genuine signature of the 
person signing the same, and that to the best knowledge and belief of the affiant 
each person signing the petition was at the time of signing a qualified and 
registered elector. 
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788 AMENDMENTS TO THE CONSTITUTION. 

Sec. 3. All proposed amendments to the constitution and other questions to 
~ b~ ~ubmitted to th~ electors shall be published in full, with any existing pro
vis10ns of the constitution which would be altered or abrogated thereby, and a 
copy thereof shall be posted in each polling place. The purpose of any such 
proposed amendment or question shall be designated on the ballots for submis
sion to the electors in not more than 100 words, exclusive of caption. Such 
designation ~nd caption shall be prepared by the secretary of state or by such 
ot~er authority as shall be hereafter designated by law within 10 days after the 
filmg of any proposal and shaH consist of a true and impartial statement of 
the purpose of the amendment or question in such language as shall create no 
prejudice for or against such proposal. · 

Proposal No. 2. 

Amendment to the co.nstitution relative to "circulating initiative legislative 
and referendum petitions", proposed by joint resolution, and ratified by the 
people at the biennial spring election, April 7, 1941. · 

ARTICLE V. 

Section 1. The legislative power of the state of Michigan is vested in a 
senate and house of representatives; but the people reserve to themselves the 
power to propose legislative measures, resolutions and laws; to enact or reject 
the same at the polls independently of the legislature; and to approve or reject 
at the polls any act passed by the legislature, except acts making appropria
tions for state institutions and to meet deficiencies in state funds. The first 
power reserved by the people is the initiative. Qualified and registered electors 
of the state equal in number to at least 8 per cent of the total vote cast for all 
candidates for governor, at the last preceding general election at which a gov
ernor was elected, shall be required to propose any measure by petition: Pro" 
vided, That no law shall be enacted by the initiative that could not under this 
constitution be enacted by the legislature. Initiative petitions shall set forth 
in full the proposed measure, and shall be filed with the secretary of state or 
such other person or persons as may hereafter be authorized by law to receive 
same not less than 10 days before the commencement of any session of the 
legislature. Every petition shall be certified to as herein provided as having 
been signed by the required number of qualified and registered electors of the 
state. Upon receipt of any initiative petition, the secretary of state or such 
other person or persons hereafter authorized by law shall canvass the same to 
ascertain if such petition has been signed by the requisite number of qualified 
and registered electors, and may, in determining the validity thereof, cause 
any doubtful signatures to be checked against the registration records by the 
clerk of any political subdivision in which said petitions were circulated, for 
properly determining the authenticity of such signatures. If the same has been 
so signed, the secretary of state or other person or persons hereafter authorized 
by law to receive and canvass same, determines that the petition is legal and 
in proper form and has been signed by the required number of qualified and 
registered electors, such petition shall be transmitted to the legislature as soon 
as it convenes and organizes. TM law proposed by such petition shall be either 
enacted or rejected by the legislature without change or amendment within 40 
days from the time such petition is received by the legislature. 

If any law proposed by such petition shall be enacted by the legislature it 
shall be subject to referendum, as hereinafter provided. If any law so pe
titioned for be rejected, or if no action is taken upon it by the legislature within 
said 40 days, the secretary of state or such other person or persons hereafter 
authorized by law shali submit such proposed law to the people for approval 
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cretary of state or such other person or persons as shall 
ereafter be authorized at least 2 months prior to such 
' tion. A.ny constitutional amendment initiated by the 

ple as herein provided, shall take effect and become 
,,part of the constitution if the same shall be approved 
, f-the number of qualified electors required in section 1 
"ereof for the approval of amendments proposed by the 

·" islature, and not otherwise. Every amendment shall 
e effect 30 days after the election at which it is ap
ved. The secretary of state or such other person or 
s9ns as may be hereafter authorized by law shall submit 
proposed amendments to the constitution initiated by 

e: people for adoption or rejection in compliance herewith. 
·e petition shall consist of sheets in such form and having 
·. ted or written at the top thereof such heading as 
al~ be designated or prescribed by the secretary of state, 
· such other person or persons hereafter authorized by 

law to receive, canvass and check the same. Such petition 
shall be signed by qualified and registered electors in 
,person only with the residence address of such persons, 

· owing street names and also residence numbers in cities 
d villages having street numbers, and the date of sign
g the same. To each of such petitions, which may con

. 'sist of 1 or more sheets, shall be attached the affidavit 
: ,of the qualified and registered elector circulating the same, 

ho shall be required to identify himself by affixing his 
iiddress below his signature, stating that each signature 
thereto was signed in the presence of such qualified and 
registered elector and is the genuine signature of the per
son signing the same, and that to the best knowledge and 

<'belief of the affiant each person signing the petition was 
•1at the time of signing a qualified and registered elector.] 
·• OR 300,000 SUCH REGISTERED ELECTORS, WHICH-
:EVER SHALL BE LESS. SUCH PETITIONS SHALL 
BE FILED WITH SUCH PERSON AUTHORIZED BY 

:;LAW TO RECEIVE THE SAME, AT LEAST 120 DAYS 
"'BEFORE THE ELECTION AT WHICH SUCH PRO
J, POSED AMENDMENT IS TO BE VOTED UPON. ANY 
J, SUCH PETITION SHALL BE IN SUCH FORM, AND 

SHALL BE SIGNED AND CIRCULATED IN SUCH 
MANNER AS SHALL BID PROVIDED BY LAW. UPON 

•1 RECEIPT OF ANY SUCH PETITION, THE PERSON 
AUTHORIZED BY LAW TO RECEIVE SUCH PETI
TION, SHALL DETERMINE, AS PROVIDED BY LAW, 
THE VALIDITY AND SUFFICIENCY OF THE SIGNA

fir, TURES ON SUCH PETITION, AND MAKE AN OFFI
. CIAL ANNOUNCEMENT OF SUCH DETERMINATION 
AT LEAST 60 DAYS PRIOR TO THE ELECTION AT 
WHICH SAID PROPOSED AMENDMENT IS TO BE 
VOTED UPON. 

Sec. b. [All proposed amendments to the constitution 
and other questions to be submitted to the electors shall be 
published in full, with any existing provisions of the con

. stitution which would be altered or abrogated thereby, 
"· and a copy thereof shall be posted in each polling place. 

The purpose of any such proposed amendment or question 
shall be designated on the ballots for submission to the 
electors in not more than 100 words, exclusive of caption. 
Such designation and caption shall be prepared by the 
secretary of state or by such other authority as shall be 
hereafter designated by law within 10 days after the 
filing of any proposal and shall consist of a true and 
impartial statement of the purpose of the amendment 
or question in such language as shall create no prejudice 
for or against· such proposal] ANY AMENDMENT PRO
POSED BY SUCH PETITION SHALL BE SUBMITTED 
TO THE ELECTORS AT THE NEXT ELECTION AT 

· WHICH ANY STATE OFFICER IS TO BE ELECTED, 
PROVIDING THAT SUCH ELECTION IS HELD MORE 
THAN 120 DAYS AFTER THE FILING OF SUCH 
PETITION. SUCH PROPOSED AMENDMENT SHALL 
BE PUBLISHED IN FULL, TOGETHER WITH ANY 
EXISTING PROVISIONS OF THE CONSTITUTION 
WHICH WOULD BE ALTERED OR ABROGATED 
THEREBY AND TOGETHER WITH THE QUESTION 
AS IT SHALL APPEAR ON 'l'HE BALLOT USED IN 

SUCH ELECTION, AND A COPY OF SUCH PUBLICA
TION SHALL BE POSTED IN EACH POLLING PLACE, 
AND SHALL BE FURNISHED TO NEWS MEDIA AS 
PROVIDED BY LAW. THE BALLOT TO BE USED 
IN SUCH ELECTION SHALL CONTAIN A STATE
MENT OF THE PURPOSE OF SUCH PROPOSED 
AMENDMENT, EXPRESSED IN NOT MORE THAN 100 
WORDS, EXCLUSIVE OF CAPTION. SUCH STATE
MENT OF PURPOSE AND CAPTION SHALL BE PRE
PARED BY THE PERSON AUTHORIZED BY LAW SO 
TO DO, AND SHALL CONSIST OF A TRUE AND IM
PARTIAL STATEMENT OF THE PURPOSE OF THE 
Al\:1ENDMENT IN SUCH LANGUAGE AS SHALL 
CREATE NO PREJUDICE FOR OR AGAINST SUCH 
PROPOSED AMENDMENT. IF SUCH PROPOSED 
AMENDMENT APPEARING ON THE BALLOT SHALL 
BE .APPROVED BY A MAJORITY OF THE ELECTORS 
VOTING ON THE QUESTION, THE PROPOSED 
AMENDMENT SHALL BECOME A PART OF THE 
CONSTITUTION, AND SHALL ABROGATE OR AMEND 
EXISTING PROVISIONS -OF THE CONSTITUTION 45 
DAYS AFTER THE DATE OF THE ELECTION AT 
WHICH SUCH AMENDMENT WAS .APPROVED . 

Mr. Erickson, chairman of the committee on miscellane
ous provisions and schedule, submits the following reasons 
in support of Committee Proposal 65: 

History: The 1908 convention provided for an indirect 
initiative, which was subject to veto by the legislature. 
This initiative required signatures of not less than 20 
per cent of the. electors voting for governor. 

The present section 2 was added by an amendment pro
posed in the legislature in 1913 and approved by referendum 
in April, 1913. Further amendments were made, again 
by a proposal of the legislature, which were approved by 
referendum April 7, 1941. 

Section .3 was added to the constitution by amendment 
proposed by the legislature in 1917 and approved by refer
endum in November, 1918. It was further amended by 
legislative proposal in 1941. 

Committee recommendations : The committte has under
taken a rather extens_ive rewriting of these sections 2 and 
3, with the aim of eliminating matters which we were 
convinced were statutory detail, and with the aim of re
arranging these 2 sections into what we believed is a 
more logical sequence. In this new draft, we tried to 
include in the first section, section a, all provisions con
cerning the initiative petitions, and have tried to include 
in the next section, section b, all necessary provisions 
relating to the. submission of such amendment to the 
electors. 

It is admitted that these 2 proposed sections still include 
many provisions that ordinarily would be part of an election 
code or statute. The committee, however, felt that this 
method of constitutional revision should be spelled out 
in some detail because of the nature of these sections. 
Section 1 of this article provides a method of constitutional 
revision that the legislature can use, and, as a matter of 
fact, most constitutional revision amendments have been 
proposed by the legislature. These proposed sections, sec
tions a and b, then, would ordinarily. be used only where 
the legislature has failed or refused to act. For that reason, 
the committee felt that essential detail ought not be· left 
to the legislature to enact. 

The committee believes that these proposed sections do 
not substantially affect the ease or difficulty of proposing 
constitutional changes. A minimum of 300,000 signatures 
has been inserted, as· an alternative to the requirement 
that initiatory petitions be signed by 10 per cent of the 
total vote for governor, which figure was approximately 
360,000 in the 1960 election. This seemed desirable to the 
committee to provide for possible rapid increase or decrease 
in the population of the state. A great increase in popula
tion could result in a situation where the sheer bulk of 

Explanation-Matter within [ ] is stricken, matter in capitals is new. 
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petitions signed by 10 per cent of the electors could pose 
serious problems. The committee felt that it was suf
ficiently difficult to get 300,000 signatures so that hasty 
revision of the constitution would not result. 

The · first. section, section a, was adopted by the full 
committee by a vote of 9 to l;- and the second section, 
section b, was adopted by the committee by a vote of 
10 to 2. 

CHAIRMAN YEA.GER: The Chair will recognize Mr. 
Erickson. The Chair would like to inquire, do you want to 
take section a· by paragraphs, Mr. Erickson, or as a total? 

MR. ERICKSON: Let's take it as a total, because this all 
ties together: . 

CHAIRMAN YEAGER: You are recognized, then. 
MR. ERICKSON: The Constitutional convention of 1907 

and '08 had 3 subjects that took up most of its time: they 
were wine, women and initiative, (laughter) and the consti
tutional convention did not do anything on any of those 3 
subjects - (laughter) liquor was not included and the vote 
for women was let go by for a later date, and so was initiative. 

Even today Michigan is only 1 of 14 states that permits the 
citizens to amend its constitution, and after the other consti
tution it was not until 1913, by joint resolution of the legisla
ture, that people voted to have this in. Mr. Habermehl has 
asked that I yield the floor to Delegate Durst for the presen
tation of this interesting subject. 

CHAIRMAN YEA.GER: Mr. Durst is recognized. 
MR. DURST : Thank you, Mr. Erickson. Mr. Chairman and 

members of the committee, after what happened to Mr. Haber
mehl I am a little apprehensive but I shall proceed neverthe
less. 

The proposal that has just been read by the secretary 
eliminates a great deal of material that was previously in 
the constitution. We have tried to include the bare skeleton 
of the provision in order to still keep it self executing without 
providing all the varied material as to how names are to be 
set. forth and. all of this type of thing which is presently 
provided for in the statutes of this state. It was the opinion 
of the committee that in the event the legislature refused to 
act to provide the things that are called for here by this 
constitution that in one way or another it would still be 
possible to get an amendment on the ballot with the amount 
of material which is still left, which is still greatly statutory 
in nature. But since this is a provision in derogation of 
the power of the legislature, so to speak, it seemed desirable 
that it be self executing in nature, and that is why there is 
still a great deal of material here but far less than there 
was before .. 

As far as I know, there is not too much conflict with 
elimination of this material. However, there is one very 
substantive change here which has occasioned some conflict 
of opinion and a split in opinion, and that is the provision that 
provides that the petitions either be signed by 10 per cent of 
the total vote cast of all candidates for governor in the last 
preceding general election in which a governor was elected 
or 300,000 such registered electors, whichever shall be less. 
Now the net effect of this provision is to place a ceiling on 
the number of signatures that are necessary to place a 
constitutional· amendment on the ballot. 

Now I think it is desirable here to review just a little 
history of this provision. As Mr. Erickson has pointed out, 
it was not included in the constitution . of 1908 but was 
added by amendment and placed on the ballot by the legis
lature in the year. 1913. Now it is significant to note that 
the 10 per cent figure at that time and for many years prior 
thereto had averaged around 40,000. In the year 1898, 421,000 
people voted in this state, making a requirement of approxi
mately 42,000 signatures. In 1902, it was 402,000 or 40,000 
signatures. In 1906, 373,000, so there was a drop to 87,000 
signatures required. In 1910, 388,000, the requirement, 88,000. 
So this wa_s th_e history and these figures go back to about 
this level even prior to this time. This was the history 
which the legislature had before it when it proposed this 
amendment with the 10 per cent figure in it in 1912. Now 
what has happened since? 

There has been a very, very slow rise in the requirement 
up till very recent years·: in 1920, a presidential year, a 
little over 1 million people voted in this state, meaning that 
you would need 105,000 · signatures to put an amendment 
on the ballot. In 1930, a nonpresidential year, only 850,000 
people voted, so there was a drop of 250,000 and only 85,000 
signatures_ were needed. In 1940, another presidential yea·r, 
the vote count .rose to 2,030;000, so 208,000 signatures were f 
needed. And in 1950; a nonpresidential year, 1,819,000 people 
voted, so 187,000 · signatures were needed. In 1958, just 4 
years ago, 2,812,000 people voted for governor, so 231,000 
signatures were needed. And in the 2 year span to 1960, the 
vote count increased in this state by almost 1 million, to 
3,281,536 • people, so that you now would need, to put a consti
tutional amendment on the ballot today - if you were to try 
it, you would have to collect 328,158 signatures on the petition 
in order to put the amendment on the ballot. As · you can 
readily see this is quite an increase from the 40,000 which 
the legislature experienced for a great number of years prior 
to the time this amendment was adopted to what we have 
today. 

Now it is the contention of the committee that as this figure 
rises - and it is conceivable that it will rise quite a bit more 
in the years to come as the percentage of people voting in
creases, as well as the population increases - what you do 
in effect is erode the very right that is created by this par
ticular section. I say that because as the figure gets larger, 
you make it virtually impossible for anyone else to use this 
particular provision except a large, well organized organiza
tion. Now I don't think there is any doubt that no matter 
how high this figure gets - even if you have to get millions 
of signatures in the state of Michigan - that the UA. W-CIO 
would be able to put an amendment on the ballot if they so 
desired. Sure, it may cost them a little more. It may take 
a little more time and a little more effort, but they can do it. 
By the same token, Mr. Powell's organization, the farm bureau, 
if it really wants to put an amendment on the ballot has got 
the membership and also, I presume, the money- that I am 
not so sure of- but at least they have the facilities to put 
an amendment on the ballot if they really want to. I suppose 
there are other organizations that are similarly well organized. 
Probably the school groups, if they had an amendment they -
were particularly interested in, would be able to organize 
the manpower and the funds to put that particular amend
ment on the ballot. But I submit that the great bulk of the 
rest of the people in this state, who belong to none of these 
well organized organizations, would not be able to signifi
cantly participate in a drive to put an amendment on the 
ballot when this figure gets so high that it becomes too costly. 
Now I am concerned about this because I do not belong to 
etther one of the large organizations I mentioned - as a 
former member of the. teamsters union they probably wouldn't 
let me in the UA. W-CIO - and when they see the "young 
radical" badge that Mr. Brake gave me, they probably 
wouldn't let me in the the farm bureau back home either. 
(laughter) 

Now I know a little bit- not a great deal- about the 
difficulty of putting an amendment on the ballot. I partici- , 
pated back in my home area in a drive to fluoridate the 
water supply, and I know how long it took to go out and get 
30 signatures on a petition, because everybody wanted to 
know everything about it before they signed - and I don't 
blame them for that- but it was virtually impossible if you 
went out at 6 :00 o'clock at night and got done at 10 :00 
to get more than 30 signatures, and most people hardly got 
more than 10 or 15. It is a time consuming, very difficult job. 
And as the issue gets more complex', of course, it gets more 
difficult. Now I think we only need to look at the drive that 
was put on to enable the calling of this convention to see 
how difficult this situation is. I participated in that drive 
as a member of the junior chamber of commerce and I know 
Mrs. Judd participated and perhaps some others did as 
members of other organizations. And I say this without con
sulting with members of the league of women- voters here: 
that I am convinced that the league of women voters and 
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for that reason, it should reflect more of a general, all over 
policy rather than a policy of one particular area. 

Now as to the 3/5 provision: this is the matter I wish to 
speak to at this point. I would like to remind the members of 
this committee that a constitution contains in it some items 
that are not contained in laws, and there are some very definite 
differences between a law and a constitution. First of all, a 
law imposes the will of the state upon the individual. It im
poses the will of the majority upon each individual within the 
state. A constitution does not have the same function. It has 
a contrary function. It protects against the imposition of the 
will of the state upon the individual. In other words, a law 
imposes the will ; a constitution protects against the imposi
tion of the will. 

Now it should be remembered that, for instance, article II 
of our constitution contains the declaration of rights, and this 
declaration of rights sets out in written form certain specific, 
named items which are protection for the individual against 
the imposition of the will of the state. In other words, the 
constitution is the boundary line from which the legislature 
may not stray in the imposing of the will of the majority or 
the will of the state upon the individual. And I would like to 
liken a constitution to a football field. The constitution is act
ually the boundary line of a football field and once you go 
outside those boundary lines, the constitution provides that 
the game must stop and the legislature must get back inside 
those boundary lines. Now what is actually proposed when you 
say that a majority may change the boundary lines is to say 
that one team when they go outside the bounds may change 
those boundary lines so that they will be within those boundary 
lines. And I submit that this is not fair, that this is not a proper 
way to handle those boundary lines. 

You have here, actually, 2 different basic concepts: you have 
some people who believe, as was so expressed, that t:µe gen
eral will should always control. Other people feel that the ma
jority should be checked and that the state should not be able 
to impose its will upon any minority group. Those of you who 
are lawyers would not, I believe, allow any client of yours to 
enter into a corporation which would allow a majority to change 
the constitution of that particular corporation. You would want 
some added guarantee to your client who would become a mem
ber of that corporation, and one of those guarantees which is 
always in a constitution of a corporation or the bylaws of a 
corporation is to provide that the constitution may be changed 
by something more than a simple majority. It is usually a 3/4 
or a 3/5 or some other type of a majority more than a simple 
majority. 

I would like to make this one further comment in closing: 
it appears as though those people who favor a simple majority 
are favoring the concept that was once expressed back in old 
English times, - that the king could do no wrong. What they 
are saying at the present time is that the mai.iority can do no 
wrong. In other words, they are saying that we have a divine 
right of the multitude to control. I say, when we are dealing 
with something as fundamental as a constitution, which is a 
protection against the imposition of the will of the state, that 
we should be very careful in the allowance of those particular 
guarantees to be changed because the constitution is a com
pact with the people. It represents not only what the position 
of the people is for the present day but also for the future, for 
those yet unborn children. I feel that it is very necessary to 
make it more difficult to change and alter the basic law and 
constitution of the state. I would urge the adoption of this 
substitute. 

CHAIRMAN YEAGER: The Chair ""ill recognize Mr. 
Habermehl. 

MR. HABERMEHL: Mr. Chairman, I believe the committee 
will have to oppose the substitute as offered. I find some of 
:Mr. _ Brown's ideas rather interesting mys~lf and bad they 
been submitted in some other form than an entire substitute 
I think they might be given more serious consideration. I think 
Mr. Brown bas ov·erlooked, however, that this is, by its very 
nature, a self executing proposal. This assumes that the legis
lature bas failed· or-thanks to our action in the past proposal 
-has been unable to act in this field and some other method 

must be provided for amendment of the constitution. For that 
reason the detail that is contained in it is essential. We have 
tried to limit it. You will note from the proposal that we have 
been able to eliminate 2 full pages of detail from this section, 
leaving only such items there as would make the proposal self 
executing. It cannot be subject to the failure of the legislature 
to act, as the Brown-Boothby substitute would have it. If the 
legislature did not act in this field, initiative would be useless. 
The committee, therefore, must oppose the substitute. 

CHAIRMAN YEAGER: The Chair Will recognize Mr. Mar
shall. 

MR. MARSHALL: Mr. Chairman and fellow delegates, I 
rise to oppose the Brown-Boothby substitute and I would point 
out just a few simple figures as to what this actually means. 

I will take Mr. Bootbby's own county of Berrien county with 
a population of slightly less than 150,000 or approximately 
150,000. They could produce, could register 20 per cent of the 
total signatures out of this 150,000. There are 25 counties in 
the state with less than 30,000 people. They could produce up 
as high as, could get signatures of-take a county with 70 
per cent-might register 70 per cent or 80 per cent of the total 
registered voters in that county. This would mean, also, that 
out of the total required, 4 counties, which have well over a 
majority or approximately 60 per cent of the total state popula
tion, would only be able to produce 120,000 signatures based 
upon the last gubernatorial election. The county of Wayne, 
based upon the Brown-Boothby substitute, would be restricted 
to 30,000, only contributing 30,000 signatures and this would be 
less, slightly less than 1· per cent. This is completely and totally 
-I bad not intended to speak on it, frankly. I want to point 
these figures out, but I had not intended to speak because I 
thought it was so ridiculous that the delegates probably would 
not give much consideration to it anyway. 

I think everyone is well aware of what the substitute means, 
what it is intended to do, that it would practically make it 
impossible for - you could conceivably have a minority, an ex
treme minority of the population in a large percentage of the 
thinly populated counties who would have complete and ab
solute control over whether or not there would be any consti
tutional amendments submitted to the people. I oppose tlie 
Brown-Boothby substitute. 

CHAIRMAN YEAGER: The Chair recognizes Dr. Nord. 
MR. NORD: Mr. Chairman, I believe also, along with Mr. 

Marshall, that this substitute is not entitled to a great deal of 
discussion, but I take the floor for one reason, and that is be
cause there is one point which I believe is well taken and I 
would like to isolate that from the others if I can. There is 
one point the proponents of the substitute have made which 
I think is a good point, but I do not think it is good enough 
standing with the rest of the amendment to be able to support 
the amendment. Mi:. Boothby made the point that I refer to 
and that is, as I understood him to say, that the constitution 
ought to protect the minority from the majority. Particularly 
that is so with respect to the bill of rights and, therefore, the 
majority ought not to be able to change the bill of rights ; it 
ought to take more than a majority to· change the bill of rights. 
I agree with that myself. I think thaf point is absolutely cor
rect. I think it is dangerous for the majority to be able to 
change the bill of rights ; that is to say, to change it in the 
sense of removing the rights of minorities or individuals. And 
on that point, if that were the only point here, I would cer
tainly go along with the amendment. In fact, I personally think 
that 2/3 is the right amount of the people to change, fo dero
gate from rights guaranteed in the bill of rights. But, unfortun
ately, that is not the amendment that is before us. It has a 
great many other features each of which, I believe, previous 
speakers have pointed out to be quite unsatisfactory. 

For example, the one about the counties has been discussed. 
I think it is clear that that is wrong. As to the fact that they 
have reduced the amount of language, I think that is com· 
pletely a fallacy,. This is not a matter for the legislature or 
legislative detail'; this is supposed to be self executing. Without 
laboring the point as to the rest of the substitute, I believe 
that too many things have been put together and although there 
may be one thing, as I see it, that is good, there are too many 
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things that are bad in it. If the sponsors of the substitute wish 
to submit at this .time or later, possibly, each one of the ideas 
in a separate package they might be able to get some of them 
through, but as it stands now I agree with many of the previ
ous speakers that the substitute just cannot be supported as is. 

CHAIRMAN YEAGER: The question is still on the Brown
Boothby substitute. The Chair recognizes Mr. Garry Brown. 

MR. G. E. BROWN: Mr. Chairman, members of the com
mittee, at the outset I would like to point out-in derogation 
of what Mr. Habermehl has said that this is not a self exe
cuting provision-I want to direct your attention to the com
parable language in the provision of the constitution relative 
to recall. If you can say that this is not self executing in 
providing the right of recall, then you are probably correct 
in saying that the present language, the language in the sub
stitute, is not self implementing. 

I would only remind the people that when you provide that 
an amendment may be initiated by the people, this is a con
stitutional directive upon the petitioning of a certain number. 
If the legislature fails to implement it, there is nothing to 
stop that number of people from circulating petitions, signing 
them, and filing them with the secretary of state, and I will 
challenge anyone to say that mandamus action will not apply. 
So it is self implementing. Further, I appreciate the support 
of Dr. Nord with respect to the final paragraph. I thought 
that probably he might support the idea of taking out the 
legislative language, since I think that he would agree as a 
matter of constitutional interpretation that the first para
graph does make it self executing and only implementation 
is provided in the second paragraph. 

I would also like to point out that there is not-at least 
this proponent of this substitute does not hold a great brief 
for the 10 per cent provision. If that is too limitive, conceiv
ably 20 ·per cent would be better. But I think the point is that 
we should make sure that these petitions to put an amend
ment on the ballot to amend the fundamental law of the 
state should not come from a single county. They could very 
well come from Kalamazoo county or maybe Kent county or 
some other county, but the point is that at least 3 or 4 
counties, or 5 or 6 counties should have some knowledge of 
the matter before it is actually put on the ballot through the 
circulating of petitions. This is a good way to campaign. It 
gives the proponents of the measure a chance to get out and 
to circulate on behalf of their proposition and, at the same 
time, it informs the electorate where they are circulating the 
petitions. 

With respect to the matter of the 3/5 °\"Ote, I would only 
remind the delegates here that in order to amend the federal 
constitution it takes a 3/4 ratification of the states, and I 
would further remind the delegates here that in many states 
there are certain issues which may not be subject to the in
itiative or the initiated amendment and that, therefore, when 
you are permitting all provisions of the constitution to be 
subject to initiating amendment that a 3/5 vote is not too 
difficult a provision. 

CHAIRMAN YE.A.GER: The Chair will recognize the last 
speaker on his list, Mr. Hodges. 

MR. HODGES: Mr. Chairman, we have seen various at
tempts through the legislative apportionment to gerrymander 
this state but now we seem to be getting . some "garrybro-wn
ing" in terms of the question of petitions, and I think that 
gerrymandering or "garrybrowning" is all the same ; that it 
is unjust and, therefore, we should defeat the substitute. 

CHAIRMAN YE.A.GER: The question is on the Brown
Boothby substitute . .A.s many as are in favor will say aye . .A.s 
many opposed will say no. . 

The substitute is not adopted. The secretary will read the 
next amendment. 

SECRET.A.RY CH.A.SE: Messrs. Rush, Hutchinson, J. B. 
Richards, Rood and Powell offer the following amendment : 

1. .A.mend page 4, line 19, after "voting" by striking out 
"on the question" and inserting "in the election" ; so the lan
guage will read : 

If such proposed amendment appearing on the ballot 
shall be approved by a majority of the electors voting in 

the election, the proposed amendment shall become a part 
of the. constitution. . . . 
CHAIRMAN YE.A.GER: The Chair will recognize Mr. Rush 

on his amendment. 
MR. RUSH: Mr. Chairman, fellow delegates, when I pro

posed a similar provision, it was pertaining to an amendment 
that would be instituted by the legislature, by a 2/3 vote of 
the legislature. Now we are talking about an amendment that 
might be proposed by initiatory methods. We do not have in 
this case the protection of the 2/3 vote of the legislature. ·1 
would point out to you that the constitution could be amended 
by a 51 per cent vote. This is indeed making it rather easy 
to amend our constitution, and I do not think that we should 
adopt a proposal or put in our constitution a provision that 
would make it so easy to amend the constitution. In this 
case it will make it much more difficult to amend the con
stitution and I think that this amendment should be given 
serious consideration. 

CHAIRMAN YEAGER: The Chair will recognize Mr. Durst. 
MR. DURST: lVIr. Chairman, I will yield to Mr. Hutchin

son, one of the proponents of the amendment, if he desires. to 
speak. 

MR. HUTCHINSON : Mr. Chairman, I am not-it doesn't 
make any difference to me. I will be very happy to wait my 
turn. However-

CHAIRMAN YEAGER: You may proceed, Mr. Hutchinson. 
MR. HUTCHINSON : Mr. Chairman, I was happy to lend 

my name to the support of this amendment because of the 
fact that here, again, is a situation where-and I agree with 
Mr. Nord in this-I believe conscientiously that constitutions 
are for the protection of minorities and that simple majorities 
of people voting upon questions and so on and a very small 
percentage of the electorate initiating questions without the 
-benefit of the debate of any forum is something that should 
be made difficult. Consequently, I think that in the case of 
an initiated constitutional amendment, one that is initiated 
by petition, that it would be wise to require a greater per
centage of the electorate to approve such an ameindment than 
would be required to approve a constitutional amendment sub
mitted by the legislature, the legislature submitting a consti
tutional amendment to be adopted by a majority of the people 
voting on the question; but I think that if there is to be 
an initiated petition, then we should require a greater per
centage of the vote to carry it. 
. While that was a feature of Mr. Brown's amendment, which 

you have just defeated, this puts the same problem to y9u 
but in a different form and one which I hope that you will adopt 
because we, after all, are interested in protecting minorities 
in constitutions and we do not want to make it possible for 
a simple majority to trample over the constitutional rights 
of the individual citizens of this state, namely, the minority. 

CHAIRMAN YEAGER: Mr. Durst. 
lVIR. DURST: Mr. Chairman and members of the com

mittee, on behalf of the committee on miscellaneous provisions 
and schedule, I feel that I must oppose the amendment which 
is on the wall. We did not particularly discuss or vote on 
this issue, in regard to this provision, but we did, in Com
mittee Proposal 66, discuss the same question. The committee 
almost unanimously disapproved an amendment of this type. 

Mr. Hutchinson brings up the question of protecting minor
ities and certainly this is a laudable ambition and certainly 
should be considered. However, in this regard, I think we 
should keep one thing in mind; that is this: at least in the 
past-I am going to make a rash generalization-there has 
been a sizable group of the electorate in this state which 
votes no on anything. I know some of them in my district. 
They are naturally suspicious-perhaps with justification
but anyway, there is a general lethargy on the .part of the 
people that must be overcome before any constitutional amend
ment is approved, and to point this up I think it. is im
portant to review just once again tliat of the 34 amendments 
proposed to this constitution, the one of 1908, by initiative, only 
10 of them have obtained the approval of the people. 

Mr. Brown was using the argument a few minutes ago 
that this was a good point for making the unusual majority, 
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STATE CONSTITUTION (EXCERPT) 
CONSTITUTION OF MICHIGAN OF 1963 

§ 9 Initiative and referendum; limitations; appropriations; petitions. 

Sec. 9. 

The people reserve to themselves the power to propose laws and to enact and reject laws, called the 
initiative, and the power to approve or reject laws enacted by the legislature, called the referendum. 
The power of initiative extends only to laws which the legislature may enact under this constitution. 
The power of referendum does not extend to acts making appropriations for state institutions or to 
meet deficiencies in state funds and must be invoked in the manner prescribed by law within 90 days 
following the final adjournment of the legislative session at which the law was enacted. To invoke the 
initiative or referendum, petitions signed by a number of registered electors, not less than eight 
percent for initiative and five percent for referendum of the total vote cast for all candidates for 
governor at the last preceding general election at which a governor was elected shall be required. 

No law as to which the power of referendum properly has been invoked shall be effective thereafter 
unless approved by a majority of the electors voting thereon at the next general election. 

Any law proposed by initiative petition shall be either enacted or rejected by the legislature without 
change or amendment within 40 session days from the time such petition is received by the 
legislature. If any law proposed by such petition shall be enacted by the legislature it shall be subject 
to referendum, as hereinafter provided. 

If the law so proposed is not enacted by the legislature within the 40 days, the state officer authorized 
by law shall submit such proposed law to the people for approval or rejection at the next general 
election. The legislature may reject any measure so proposed by initiative petition and propose a 
different measure upon the same subject by a yea and nay vote upon separate roll calls, and in such 
event both measures shall be submitted by such state officer to the electors for approval or rejection at 
the next general election. 

Any law submitted to the people by either initiative or referendum petition and approved by a 
majority of the votes cast thereon at any election shall take effect 10 days after the date of the official 
declaration of the vote. No law initiated or adopted by the people shall be subject to the veto power of 
the governor, and no law adopted by the people at the polls under the initiative provisions of this 
section shall be amended or repealed, except by a vote of the electors unless otherwise provided in the 
initiative measure or by three-fourths of the members elected to and serving in each house of the 
legislature. Laws approved by the people under the referendum provision of this section may be 
amended by the legislature at any subsequent session thereof. If two or more measures approved by 
the electors at the same election conflict, that receiving the highest affirmative vote shall prevail. 

The legislature shall implement the provisions of this section. 

History: Const. 1963, Art. II, § 9, Eff. Jan. 1, 1964 
Constitutionality: A law proposed by initiative petition which is enacted by the Legislature without change or 
amendment within forty days of its reception takes effect ninety days after the end of the session in which it was enacted 
unless two-thirds of the members of each house of the Legislature vote to give it immediate effect. Frey v Department of 
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Management and Budget, 429 Mich 315; 414 NW2d 873 (1987). 
Former Constitution: See Const. 1908, Art. V, § 1. 
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Malerman, Melissa (MOOS) <malermanm@michigan.gov> 7/28/201712:21 PM 

RE: Voters Not Politicians 
To James Lancaster <lancaster-law@comcast.net> Copy Katie Fahey <katiefahey2@gmail.com> • 
Williams, Sally (MOOS) <wi11iamss1@michigan.gov> • Bourbonais, Lori (MOOS) <bourbonaisl@michigan.gov> 

Jim, 

We have questions regarding the reasons why the following provisions are listed as abrogated by the Voters Not 
Politicians proposal: Art. IV §1, Art. V §§1 and 4, Art. VI §§1 and 4. It is not clear to us, in view of the Supreme 
Court's decision in Protect Our Jobs v Board of State Canvassers, 492 Mich 763 (2012), how republishing these 
provisions squares with the Court's guidance that: 

"(W]hen the existing provision would likely continue to exist as it did preamendment, although 
it might be affected or supplemented in some fashion by the proposed amendment, no 
abrogation occurs. On the other hand, a proposed amendment more likely renders an existing 
provision inoperative if the existing provision creates a mandatory requirement or uses 
language providing an exclusive power or authority because any change to such a provision 
would tend to negate the specifically conferred constitutional requirement.'' Id. at 783. 

"4. When the existing language would not be altered or abrogated, but the proposed 
amendment would only have an effect on the existing language, and the new and existing 
provisions can be harmoniously construed, republication of the existing provision is not 
required. 5. When the existing language would not be altered or abrogated, but the proposed 
amendment would only have an effect on the existing language, thereby requiring that the new 
and existing provisions be interpreted together, republication of the existing provision is not 
required." Id. at 792. 

We are asking you to provide a written legal analysis explaining how each of the 5 abrogated provisions 
identified on your petition would be abrogated by the proposal if adopted. (Note, we are not asking for an 
explanation of the altered provisions.) This will inform our decision-making as we decide whether or not to 
recommend that the Board approve your petition as to form. A copy of your written explanation will be 
provided to Board members so that they may have the benefit of understanding your position prior to the 
meeting. 

-Melissa 
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TO: 

LANCAS1ER 
& A S S O C I A T E S 

Bureau of Elections 
Sally Williams, Director 

MEMORANDUM 

Melissa Malerman, Elections Specialist 

FROM: James R. Lancaster ·rJI·· 

RE: 

DATE: 

Legal Counsel, Voters Not Politicians Ballot Committee C'VNPBC'') 

Legal Analysis Explaining How Provisions Republished In VNPBC Proposed 
Constitutional Amendment Would Be Abrogated. 

July31,2017 

Thank you for your email of July 28, 2017, and for giving us the opportunity to provide 
to you our legal analysis explaining how we believe each of the 5 provisions republished in our 
petition would be abrogated by the Proposal, if adopted. 

As we have previously discussed, the Michigan Supreme Court's decision in the 2012 
Protect Our Jobs case has created some uncertainty as to when abrogation occurs, thus 
triggering the republication requirement. We welcome this opportunity to explain how we have 
analyzed this case, and applied it is drafting the VNPBC Proposal (the "Proposal") 

For your convenience, I have attached as Exhibit A the latest version of the Proposal 
which incorporates all of the changes you have previously suggested. It has been modified to an 
8.5" x 11" format for ease of copying. 

Introduction 

Our analysis begins with the most fundamental, bedrock principle of the Michigan 
Constitution: 

§ 1 Political power. 

ARTICLE I 

DECLARATION OF RIGHTS 

Sec. 1. All political power is inherent in the people. Government is instituted for 
their equal benefit, security and protection. 

Phone: (517) 285,4737 
P.O. Box 10006 

Lansing, Michigan 48901 

lancaster,law@comcast.net 
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In the Mi~hi¥an Cons~itution of 19_63, the People reserved to themselves the power to 
amend the Constltut1on. In this regard, Article XII, §2 provides, in relevant part: 

ARTICLE XII 

AMENDMENT AND REVISION 

§ 2 Amendment by petition and vote of electors. 

Sec. 2. Amendments may be proposed to this constitution by petition of the 
registered electors of this state. Every petition shall include the full text of the 
proposed amendment, and be signed by registered electors of the state equal in 
number to at least 10 percent of the total vote cast for all candidates for governor 
at the last preceding general election at which a governor was elected .. . .Any such 
petition shall be in the form, and shall be signed and circulated in such manner. as 
prescribed by law. The person authorized by law to receive such petition shall 
upon its receipt determine, as provided by law, the validity and sufficiency of the 
signatures on the petition, and make an official announcement thereof at least 60 
days prior to the election at which the proposed amendment is to be voted upon. 

Submission of proposal; publication. 

Any amendment proposed by such petition shall be submitted, not less than 120 
days after it was filed, to the electors at the next general election. Such proposed 
amendment. existing provisions of the constitution which would be altered or 
abrogated thereby. and the question as it shall appear on the ballot shall be 
published in full as provided by law. Copies of such publication shall be posted in 
each polling place and furnished to news media as provided by law. (Emphasis 
added) 

Analysis of the Michigan Supreme Court's Decision in Protect Our Jobs 

The primary focus of our analysis is the Michigan Supreme Court's decision in Protect 
Our Jobs v. Board of State Canvassers, et. al., 492 Mich. 763, 822 N. W.2d 534 (2012). 
However, we begin that analysis by considering the position taken by Michigan Attorney 
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General Bill Schuette in the case Citizens For More Michigan Jobs and Robert J Cannon v. 
Secretary of State, Board of State Canvassers, and Director of Elections, Supreme Court File 
Number 145754. This case was, of course, one of the four cases that were ultimately 
consolidated and decided in Protect Our Jobs. 

Citizens For More Michigan Jobs involved a proposed constitutional amendment to 
establish 8 new casinos in the State. It included a mandate that each of these casinos receive a 
liquor license. The Attorney General argued that this proposal should not be placed on the ballot 
because it failed to republish Article IV, §40, which provides, in relevant part: 

Except as prohibited by this section, (t)he legislature may by law establish a liquor 
control commission which, subject to statutory limitations, shall exercise complete 
control of the alcoholic beverage traffic within this state, including the retail sales 
thereof. (Emphasis added) 

The Attorney General's brief, states, in relevant part: 

The proposal's conflict with existing article 4, §40 is stark. With respect to the 8 
new casinos the proposal authorizes, §40 is simply a nullity. No Liquor Control 
Commission investigation, no Commission quotas, and no Commission approval. The 
CFMMJ proposal abrogates the "complete control" over alcoholic beverage traffic that 
the commission has exercised for many years. 

Such effect is the antithesis of article 12, §2's purpose, as this Court recognized in 
Massey [Massy v Secretary of State, 409 Mich 569; 297 NW2d 538(2004)]: "to 
definitively advise the electors as to the purpose of the proposed amendment and 
what provision of the constitutional law (sic) it modified or supplanted." 457 Mich at 
417. It is one thing to create a constitutional right to a liquor license. It is entirely 
different to do so without disclosing to the electorate that such a right is inconsistent 
with the way the Michigan Constitution has regulated the grant of a liquor licenses 
since its passage. (Emphasis added. Attorney General Brief at p. 5. A copy of the Brief 
is attached as Exhibit B.) 

As you know, the Michigan Supreme Court ultimately agreed with the Attorney General's 
position, denying the Plaintiffs request for a writ of mandamus, which resulted in the casino 
proposal not appearing on the ballot. 

Prior to Protect Our Jobs, an existing constitutional provision was 4'abrogated" if it 
rendered an existing provision a 44nullity;" it essentially had to make the existing constitutional 
provision completely inoperative and of no effect such that it could not be harmonized with the 
existing power or authority. 
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. Justice Zahra's opinion introduces a new, somewhat different concept of "abrogation:" 
1.e., where an amendment interferes with an otherwise exclusive power or authority it renders 
the existing constitutional provision "inoperative." This appears to be the rule even if the two 
provisions can arguably be harmonized. In this regard, the opinion states: 

Determining whether the existing and new provisions can be harmonized requires careful 
consideration of the actual language used in both the existing provision and the proposed 
amendment. An existing provision that uses nonexclusive or nonabsolute language is less 
likely to be rendered inoperative simply because a proposed new provision introduces in 
some manner a change to the existing provision. Rather, when the existing provision 
would likely continue to exist as it did preamendment, although it might be affected or 
supplemented in some fashion by the proposed amendment, no abrogation occurs. On the 
other hand, a proposed amendment more likely renders an existing provision inoperative 
if the existing provision creates a mandatory requirement or uses language providing an 
exclusive power or authority because any change to such a provision would tend to 
negate the specifically conferred constitutional requirement. (Emphasis added) 492 
Mich at 783. 

In applying this reasoning to the casino proposal, Justice Zahra wrote: 

It is undisputed that part of the Liquor Control Commission's "complete control of the 
alcoholic beverage traffic within this state, including the retail sales thereof'' entails the 
granting of liquor licenses. Furthermore, §40 expressly states that the commission's 
control is "complete." Because complete control necessarily communicates the 
exclusivity of control, any infringement on that control abrogates that exclusivity; an 
amendment that contemplates anything less than complete control logically renders 
that power in § 40 inoperative. Because the proposed amendment would abrogate article 
4, § 40, republication of that section on the petition was necessary to comply with the 
republication requirement of MCL 168.482(3). The failure to do so is fatal to the 
proposed amendment, and we must therefore deny mandamus. (Emphasis added) 492 
Mich at 790-1. 

It is also interesting, and instructive to note Justice Marilyn Jean Kelly's dissent which criticized 
this result: 

This reasoning is flawed. If § 40 is read in its entirety, it becomes apparent that the 
"complete control" of the Liquor Control Commission (LCC) is neither complete nor 
exclusive. Rather, it is subject to limits that the Legislature chooses to place on it. 

If the Legislature may subject the LCC's control to limitations, then so may the people of 
this state. The people have an inherent and superior right to amend the Constitution and 
to alter the authority of the legislatively created LCC. Should the voters pass the 
proposed constitutional amendment, it would be controlling by its nature, irrespective of 
whatever authority the Legislature has bestowed on the LCC. Moreover, because the 
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LCC'~ ".complete control" is subject to limitation both by statute and by the people, a 
co~tltutlonal amendment affecting that control cannot render the language of § 40 a 
nulhty. Therefore, the proposed amendment cannot abrogate it 

Clearly, constitutional language limits the control of the LCC over alcoholic-beverage 
traffic in the state. Even if one were to pretend that it does not, the Court must give effect 
to the intent of the people in adopting constitutional provisions. Therefore, should one 
conclude that the proposed amendment. if adopted would collide with article 4. § 40. the 
Court is obliged to seek a construction that harmonizes the two. And in this case. 
harmonization is perfectly possible. (Emphasis added) 492 Mich at 794-5. 

So, it appears that in order to determine whether a proposed constitutional amendment 
"abrogates" an existing provision, we must look at whether the existing provision entails a 
power or authority that is "exclusive" (like that of the Liquor Control Commission) with respect 
to the subject matter it addresses. Arguments that the existing power or authority could be 
"harmonized" with the proposed amendment would appear to be irrelevant. 

In explaining this decision to my client, and other laypersons, I have borrowed a 
metaphor commonly used by law school professors in introductory property law courses, They 
conceptualize the complexities of property ownership as a "bundle of sticks," with each stick 
constituting one of the many potential uses of real property, including subsurface uses, surface 
uses, and uses above the property. An owner of real property is generally conceptualized as 
owning all of these "sticks." The recurring question in American law with respect to property 
rights is: to what extent government can "take away" one or more of these sticks by law (e.g., 
zoning regulations) before it is adjudged to be improper, or a "taking." Generally, the 
government can do a great deal by way of the regulation of property rights before it is gone too 
far. 

Using this same metaphor to analyze Protect Our Jobs, Justice Zahra's opinion appears 
to stand for the proposition that where a proposed amendment impinges upon an "exclusive" 
power of some constitutionally created entity (i.e., where that entity holds all of the "sticks"), 
taking away any one of those "sticks" constitutes an abrogation. 

We are also mindful of the admonition in Attorney General Schuette's brief, which I will 
paraphrase: where a proposed amendment is a "stark" change to the Constitution, ''supplanting" 
an existing provision, and which is inconsistent with the manner in which power has been 
traditionally allocated in the Constitution, Article XII, §2 requires republication so that the 
public is "definitively advised" of this change. We believe each of the 5 sections republished in 
the Proposal are of this nature. 
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The Source of the Government's Power Regarding Redistricting 

Examining the Government's authority over the establishment of state legislative or 
congressional districts, it is apparent that it does not arise from a specific grant of authority 
within the Constitution. Rather, it arises from the inherent authority granted to the Legislature 
(in Article IV, §1) and the Governor (in Article V, §1) to enact a law by means of a bill 
approved by the Legislature and signed into law by the Governor. 1 When that process has 
failed, the Judiciary has exercised its inherent and plenary power (in article VI, § 1) to impose 
state legislative and Congressional districts. e.g., In Re Apportionment of State Legislature -
1982, 413 Mich 149, 321 NW2d 585 (1982) 

The Michigan Constitution of 1963 attempted to remove this power from the Legislature 
and the Governor by placing it in an independent commission. See, existing sections of 
Michigan Constitution of 1963, Article IV,§§ 2, 3 and 6. These provisions were determined to 
be unconstitutional because they violated the U.S. Constitution's population equality 
requirement, as articulated in Reynolds v. Sims, and subsequent decisions. It was ultimately 
adjudged that the "weighted land area requirements" in Article IV, §§2-6 were not severable; 
therefore the provisions in their entirety are invalid. In Re Apportionment of State Legislature -
1982, 413 Mich 96, 115, 321 NW2d 565 (1982). 

Again, because there is no valid existing constitutional provision that addresses the power 
redistricting, that power arises from the inherent power to grant to the three branches of 
government. 

How The Constitutional Provisions Republished In The VNPBC 
Proposal Would Be Abrogated 

The principal purpose of the Proposal is to completely take the power of redistricting 
away from the Legislature and the Governor, and place that power with the newly created 
Independent Citizens Redistricting Commission. The Proposal would also limit the role and 
discretion of the judiciary in reviewing and invalidating decisions made by this new 
Commission, and impose and affirmative duty to mandate appropriations for funding its 
operations. 

Assuming that the Board of State Canvassers approves the petition as to form, and 
sufficient signatures are obtained to place this proposal on the ballot, it is anticipated that this 
Proposal will be advertised to the public as completely taking away from "politicians" (the 

1 Or, where vetoed by the Governor, that veto is overridden. 
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Legislature and the Governor) the power of redistricting, and placing it in the hands of "the 
People." The name of our ballot committee is obviously consistent with this theme: "Voters Not 
Politicians." 

Our analysis below is three pronged, derived from our understanding of the rule 
enunciated in Protect Our Jobs, as articulated above: 

• Does the Proposal impinge on an existing constitutional power or authority that is 
"exc1usive?" 

• Using the '"bundle of sticks" metaphor, does the Proposal take away one of the "sticks" of 
the -~bundle" that constitutes the "exclusive" power or authority, and 

• Is the change that would occur a "stark" departure from the manner in ,:vhich that power 
or authority that has traditionally been allocated in the Constitution, necessitating 
republication to assure that the voters are "definitively advised'' of this "stark" change. 

Article IV. §1: 

This section of the Constitution states: 

"The legislative power of the State of Michigan is vested in a senate and a house of 
representatives." 

This power is all-encompassing and exclusive. As stated in Taxpayers of lvfichigan 
Against Casinos v State, 471 Mich 306, 685 NW2d 221 (2004): 

The legislative power, imder the Constitution of the State, is as broad, comprehensive, 
absolute and unlimited as that of the parliament of England, subject only to the 
Constitution of the United States and the restraints and limitations imposed by the people 
upon such power by the Constitution of the State itself. 

The power to enact legislation to create state legislative and congressional districts is an 
inherent power that arises from Article IV, §1. 

Applying the Protect Our Jobs analysis, Article IV, §1 gives the Legislature exclusive 
poiver or authority over the enactment of legislation of any kind, and on any subject that is not 
prohibited by the Constitution. 
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The Proposal abrogates this broad and exclusive legislative authority in at least two ways. 
First, it completely deprives the Legislature of its role in enacting redistricting legislation. See, 
Proposal, Article IV, §6(22). Second, it impinges on the Legislature's discretion on 
appropriations, by mandating a minimum appropriation for the Commission's activities. See 
Proposal, Article IV, §6( 5). 

Using the "bundle of sticks" metaphor, Article IV, § 1 vests with the Legislature all of the 
"sticks" that represent legislative power. The Proposal would take away at least two of these 
"sticks," (i.e., the power to enact legislation establishing legislative and congressional districts, 
and the traditional discretion with regard to appropriations) and therefore abrogates this power. 

This Proposal, if adopted would represent a "stark" departure from the manner in which 
the power or authority of the Legislature has traditionally been allocated in the Constitution, 
"supplanting" the power of the Legislature regarding redistricting. Therefore, we believe 
republication is necessary to assure that the voters are "definitively advised" of this "stark" 
change. 

Article V, § 1 

This section of the Constitution states: "The executive power is vested in the governor." 

Inherent in this power is the Governor's role in signing or vetoing legislation. This is how 
redistricting has occurred after the past two federal decennial censuses: though bills enacted by 
the Legislature and signed by the Governor. The Proposal would take away the Governor's role 
in this process. 2 Also, "commissions" established by law or under the constitution that have any 
executive powers, are deemed to be part of the Executive Branch. Straus v. Governor, 459 
Mich. 526, 592 N. W.2d 53 (1999). The Proposal will establish the Commission in the 
Legislative Branch. It would be the first and only body within the Legislative Branch that has 
independent authority, not subject to legislative or executive oversight or approval.3 Further, it 

2 We considered whether it would be necessary to republish Article IV, §33, which sets forth the Governor's power to 
approve or veto bills. We believe this is not necessary because the Proposal does not actually abrogate this power. Instead, it 
removes redistricting as a subject that can be governed through the process of the Legislature passing a bill and the Governor 
signing or vetoing it. We felt it might be misleading to the voters to republish Article IV, §33, because it might be interpreted 
as suggesting that the Proposal makes a more drastic change to the Constitution than is actually occurring. Nevertheless, the 
Proposal clearly usurps the Governor's role in the legislative process. Blank v Department of Corrections, 462 Mich JO, 61 I 
NW2d 530 (2000) (Invaliding amendments to the Administrative Procedures Act creating a "legislative veto" of 
administrative rules as unconstitutionally usurping the Governor's role in the legislative process) 
3 

All existing legislative bodies or offices have only advisory powers, or powers that are subject to legislative oversight or approval. 
• Article IV, §12 - State Officers Compensation Commission. The Legislature may amend or disapprove its detennination of 

salaries and expense allowances. 
• Article IV,§ JS - Legislative Council. It provides only bill drafting, research and other services. It has no fonnal independent 

powers. 
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would vest with the Commission both legislative ( creating legislative and congressional 
districts) and executive (power to file lawsuits, approving enactments creating legislative and 
congressional district that would have the force of law) powers.4 This is a departure from 
existing constitutional paradigms. 

Article V, §1 gives the Governor, exclusively,- the executive power of the State. This 
includes the inherent power to approve legislation and to administer "commissions" created 
under the Constitution 

Using the Protect Our Jobs analysis, the Proposal abrogates this broad and exclusive 
executive authority in at least two ways. First, it deprives the Governor of the traditional role in 
approving or vetoing legislation regarding redistricting. See, Proposal, language added to Article 
V, §2. Second, it impinges on the Governor's traditional authority over entities that have some 
executive power, and that they must be part of or within the Executive Branch. 

Using the "bundle of sticks" metaphor, Article IV, §1 vests with the Governor all of the 
"sticks" that represent executive power. The Proposal would take away at least two of these 
"sticks," and therefore abrogates this power. 

This Proposal, if adopted would represent a ''stark" departure from the manner in which 
the power or authority of the Governor has traditionally been allocated in the Constitution, 
"supplanting" the power of the Governor regarding redistricting. Therefore, we believe 
republication is necessary to assure that the voters are "definitively advised" of this "stark" 
change. 

Article V, §4 

This section of the Constitution states: 

§ 4 Commissions or agencies for less than 2 years. 

Sec. 4. Temporary commissions or agencies for special purposes with a life of no more 
than two years may be established by law and need not be allocated within a principal 
department. 

• Article IV, § 53 - Auditor General. Appointed by the Legislature, and given the power to conduct audits. However, it has no 
authority, independent of the Legislature, to talce action as a result of its audits. 

4 This vesting ofa combination of both legislative and executive powers in the newly created Commission does not make the 
proposal constitutionally defective. The Michigan Supreme Court has previously ruled that, Article III, §2 (Separation of 
Powers), "has not been interpreted to mean that the branches must be kept wholly separate." In Soap and Detergent 
Association v. Natural Resources Commission, 415Mich 728, 752; 330 NW2d 346 (1982) the Court noted that the Governor's 
reorganization power is ari example of a constitutionally appropriate limited delegation of legislative power to the executive. 
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The analysis of why this constitutional section must be republished differs from the prior 
two sections just discussed. This provision involves a combination of both legislative and 
executive power, and applies to a more limited subject manner. A temporary commission must 
be "established by law," which means it must be created through a legislative enactment.

5 

House Speaker v Governor, 443 Mich 560, 590, fn. 36; 506 NW2d 190 (1993) (Temporary 
commissions under Article V, §4 require legislative implementation). Such commissions are 
treated as part of the executive, but do not need to be allocated to a principal department, as is 
otherwise required by Article V, §2. 

While this power is not as broad and all-encompassing as the power granted to the 
Legislature in Article IV, § I or to the Governor in Article V, § 1, consistent with the rule stated 
in Protect Our Jobs, it is nevertheless a broad and exclusive power or authority granted jointly 
to the Legislature and the Governor to create temporary commissions that need not be assigned 
to a principal department, as otherwise required by Article V, §2. The power or authority 
extends to creating a commission on any subiect not specifically prohibited by the Constitution.6 

And this power is specifically abrogated by the Proposal. The Proposal would amend 
Article IV, §6 by adding a new part (22) which states: 

(22) NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSTITUTION, 
OR ANY PRIOR JUDICIAL DECISION, AS OF THE EFFECTIVE DATE OF THE 
CONSTITUTIONAL AMENDMENT ADDING THIS PROVISION, WHICH 
AMENDS ARTICLE IV, SECTIONS 2, 3 AND 6 AND ARTICLE V, SECTION 2, 
INCLUDING THIS PROVISION, FOR PURPOSES OF INTERPRETING THIS 
CONSTITUTIONAL AMENDMENT THE PEOPLE DECLARE THAT THE POWERS 
GRANTED TO THE COMMISSION ARE LEGISLATIVE FUNCTIONS NOT 
SUBJECT TO THE CONTROL OR APPROVAL OF THE LEGISLATURE, AND ARE 
EXCLUSIVELY RESERVED TO THE COMMISSION. THE COMMISSION, AND 
ALL OF ITS RESPONSIBILITIES, OPERATIONS, FUNCTIONS, CONTRACTORS, 
CONSULTANTS AND EMPLOYEES ARE NOT SUBJECT TO CHANGE, 
TRANSFER, REORGANIZATION, OR REASSIGNMENT, AND SHALL NOT BE 
ALTERED OR ABROGATED IN ANY MANNER WHATSOEVER, BY THE 
LEGISLATURE. NO OTHER BODY SHALL BE ESTABLISHED BY LAW TO 
PERFORM FUNCTIONS THAT ARE THE SAME OR SIMILAR TO THOSE 
GRANTED TO THE COMMISSION IN THIS SECTION. (Emphasis added) 

Similarly, the Proposal would amend Article V, §2 to add the following: 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSTITUTION OR 
ANY PRIOR JUDICIAL DECISION, AS OF THE EFFECTIVE DATE OF THE 

5 In this manner, temporary commissions are like the Liquor Control Commission in that it must also be established by law. 
6 In this respect, the analysis of the abrogation that would occur of the Proposal is adopted differs from the analysis in Protect 
Our Jobs. It that case, the Court examined the abrogation 
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CONSTITUTIONAL AMENDMENT ADDING THIS PROVISION, WHICH 
AMENDS ARTICLE IV, SECTIONS 2, 3 AND 6 AND ARTICLE V, SECTION 2, 
INCLUDING THIS PROVISION, FOR PURPOSES OF INTERPRETING THIS 
CONSTITUTIONAL AMENDMENT THE PEOPLE DECLARE THAT THE 
POWERS GRANTED TO INDEPENDENT CITIZENS REDISTRICTING 
COMMISSION FOR STATE AND CONGRESSIONAL DISTRICTS 
<HEREINAFTER, "COMMISSION") ARE LEGISLATIVE FUNCTIONS NOT 
SUBJECT TO THE CONTROL OR APPROVAL OF THE GOVERNOR, AND 
ARE EXCLUSIVELY RESERVED TO THE COMMISSION. THE COMMISSION, 
AND ALL OF ITS RESPONSIBILITIES, OPERATIONS, FUNCTIONS, 
CONTRACTORS, CONSULTANTS AND EMPLOYEES ARE NOT SUBJECT TO 
CHANGE, TRANSFER, REORGANIZATION, OR REASSIGNMENT, AND SHALL 
NOT BE ALTERED OR ABROGATED IN ANY MANNER WHATSOEVER, BY THE 
GOVERNOR. NO OTHER BODY SHALL BE ESTABLISHED BY LAW TO 
PERFORM FUNCTIONS THAT ARE THE SAME OR SIMILAR TO THOSE 
GRANTED TO THE COMMISSION IN ARTICLE IV, SECTION 6. (Emphasis 
added) 

The abrogation that would occur if the Proposal's amendments to Article IV, §6 and 
Article V, § 2 are adopted is arguably more drastic than the situation regarding the casino 
proposal addressed in Protect Our Jobs. In that case, the proposal merely took away some 
authority from a body that may be created by law under the Constitution. Once established, the 
Liquor Control Commission was constitutionally accorded "complete control" over liquor traffic 
in the State. But, it still resided within the discretion of the Legislature to create the MLCC. In 
contrast, the VNPBC Proposal would not allow the Legislature to create any commission with 
powers over redistricting. It would take away the exclusive authority granted by the 
Constitution to the Legislature to create a temporary commission, and take away the authority of 
the Governor to approve the legislation creating the commission, and further, deprive the 
Governor of any authority to control or approve of its actions. 

Using the "bundle of sticks" metaphor, Article V, §4 vests jointly with the Legislature 
and the Governor all of the "sticks" that constitute the power to create temporary commissions 
that do not need to be assigned to a principal department (as otherwise required by Article V, 
§2) on any subject within their authority. The Governor and Legislature currently "hold" all of 
the "sticks" in this "bundle;" these ''sticks" consist of every conceivable subject matter upon 
which the Legislature, with the concurrence of the Governor, could create a temporary 
c9mmission. The Proposal would take away at least one of these "sticks," (i.e., the power to 
create a temporary commission with authority over redistricting), and, therefore abrogates this 
power. 

This Proposal, if adopted would represent a "stark" departure from the manner in which 
the power or authority of the Legislature and the Governor has traditionally been allocated in the 
Constitution regarding temporary commissions, "supplanting" the power of the Legislature and 
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Governor to create a temporary commission regarding redistricting. Therefore, we believe 
republication is necessary to assure that the voters are "definitively advised" of this "stark" 
change to the Constitution. -

Article VI, § 1 

This section of the Constitution provides: 

Sec. I. The judicial power of the state is vested exclusively in one court of justice which 
shall be divided into one supreme court, one court of appeals, one trial court of general 
jurisdiction known as the circuit court, one probate court, and courts of limited 
jurisdiction that the legislature may establish by a two-thirds vote of the members elected 
to and serving in each house. (Emphasis added) 

By its own terms, the judicial power resides exclusively with the judiciary. It is clearly a 
plenary power. As the Supreme Court stated in Washington-Detroit Theater Co. v Moore, 249 
Mich 673; 229 NW 618 (1930): 

While the Legislature obtains legislative power and the courts receive iudicial power by 
grant in the state Constitution, the whole ofsuch power reposing in the sovereignty is 
granted to those bodies except as it may be restricted in the same instrument. There is no 
constitutional restriction on the power of the Legislature to recognize the complexity of 
modem affairs, and to provide for the settlement of controversies between citizens 
without the necessity of one committing an illegal act or wronging or threatening to 
wrong the other. There is no constitutional expression of/imitation upon the power of the 
court to decide such disputes. 7 

The Proposal would abrogate this exclusive power in that it would grant to the 
Commission standing in certain actions; the Proposal, at Article IV, §6(6) states: 

(6) THE COMMISSION SHALL HA VE LEGAL STANDING TO PROSECUTE AN 
ACTION REGARDING THE ADEQUACY OF RESOURCES PROVIDED FOR THE 
OPERATION OF THE COMMISSION, AND TO DEFEND ANY ACTION 
REGARDING AN ADOPTED PLAN. THE COMMISSION SHALL INFORM THE 
LEGISLATURE IF THE COMMISSION DETERMINES THAT FUNDS OR OTHER 
RESOURCES PROVIDED FOR OPERATION OF THE COMMISSION ARE NOT 
ADEQUATE. THE LEGISLATURE SHALL PROVIDE ADEQUATE FUNDING TO 
ALLOW THE COMMISSION TO DEFEND ANY ACTION REGARDING AN 
ADOPTED PLAN. 

7 This case was cited more recently as still controlling authority as to the scope of power of the judiciary in Lansing Schools 
Education Association v Lansing Board of Education, 487 Mich 349, 363; 792 NW2d 686 (20 /0). 
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' .. 

Standing is generally considered an issue that is within the inherent power of the 
judiciary.

8 
Further, the judiciary has generally declined to order appropriations.9 The Proposal 

would abrogate this exclusive authority of the judiciary. 

Using the "bundle of sticks" metaphor, Article VI, § 1 vests with the Judiciary all of the 
"sticks" that represent any conceivable aspect of judicial power including its prudential power to 
determine whether standing requirements have been met, and to decline to compel the 
Legislature to make an appropriation. The Proposal would take away at one or more of these 
"sticks," by depriving the judiciary of its discretion to determine whether the Commission has 
standing to prosecute an action and defend a plan adopted by the Commission and compel an 
appropriation for its operations. It would also require the judiciary to extend its "inherent 
power" to compel appropriations, by requiring it to adjudicate actions by the newly created 
Commission as to the adequacy of the resources provided to it by the Legislature. It therefore 
clearly abrogates the exclusive and plenary judicial power granted in Article VI, §I. 

This Proposal, if adopted would represent a "stark" departure from the manner in which 
the power or authority of the Judiciary has traditionally been understood in the Constitution 
regarding the Court's discretion on standing, and on mandatory appropriations. It clearly 
"supplants" the traditional discretion granted to the judiciary. Therefore, we believe 
republication is necessary to assure that the voters are "definitively advised" of this "stark" 
change to the Constitution. 

Article VI, §4. 

This section of the Constitution provides: 

§ 4 General superintending control over courts; writs; appellate jurisdiction. 

Sec. 4. The supreme court shall have general superintending control over all courts; 
power to issue, hear and determine prerogative and remedial writs; and appellate 
jurisdiction as provided by rules of the supreme court. The supreme court shall not have 
the power to remove a judge. (Emphasis added) 

8 Standing has been long considered a "prudential limit" imposed by courts that arises from their inherent powers, and is a 
matter of"discretion and not of law." Lansing Schools Education Association, supra, 487 Mich at 355. 
9 Generally, the judiciary will decline to compel the Legislature to make and appropriation. However, in 46th Circuit Trial 
Court v County of Crawford, 476 Mich 131; 719 NW2d 553 (2006), the Supreme Court held that "In order for the judicial 
branch to cany out its constitutional responsibilities ... the judiciary cannot be totally beholden to legislative determination 
regarding its budgets. While the people of this state have the right to appropriations and trucing decision being made by their 
elected representative in the legislative branch, they also have the right to a judiciary that is funded sufficiently to carry out 
its constitutional responsibilities." 476 Mich at 143. 
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' ' ... 

The traditional vehicle for challenging redistricting and apportionment schemes is with 
an application for a writ of mandamus. LeRoux v Secretary of State, 465 Mich 594, 605; 640 
NW2d 849 (2002). Mandamus is properly categorized as a "prerogative writ". 0 'Connell v 
Director of Elections, et. al., 316 Mich App 91, 100; 891 NW2d 240 (2016). In the past, the 
Supreme Court has appointed and adopted a plan created by a special master, ordered the 
Secretary of State to publish the plan and hold legislative elections in accordance with its 
provisions. In Re Apportionment of the State Legislature - 1992, Neff v Secretary of State, 439 
Mich 251, 253; 483 NW2d 52(1992). 

The Proposal would limit the judiciary's power to issue prerogative and remedial writs, 
and the relief that could be accorded thereunder. Proposed Article IV, §6(19) states: 

(19) THE SUPREME COURT, IN THE EXERCISE OF ORIGINAL JURISDICTION, 
SHALL DIRECT THE SECRETARY OF STATE OR THECOMMISSION TO 
PERFORM THEIR RESPECTIVE DUTIES, MAY REVIEW A CHALLENGE TO 
ANY PLAN ADOPTED BY THE COMMISSION, AND SHALL REMAND A PLAN 
TO THE COMMISSION FOR FURTHER ACTION IF THE PLAN FAILS TO 
COMPLY WITH THE REQUIREMENTS OF THIS CONSTITUTION, THE 
CONSTITUTION OF THE UNITED STATES OR SUPERSEDING FEDERAL LAW. 
IN NO EVENT SHALL ANY BODY, EXCEPT THE INDEPENDENT CITIZENS 
REDISTRICTING COMMISSION ACTING PURSUANT TO THIS SECTION, 
PROMULGATE AND ADOPT A REDISTRICTING PLAN OR PLANS FOR THIS 
STATE. 

Using the "bundle of sticks" metaphor, Article VI, §4 vests with the Judiciary all of the 
"sticks" that represent exercise of judicial discretion in the granting of prerogative and remedial 
writs. The Proposal would take away at least one of these "sticks," i.e., the power to issue a 
writ of mandamus granting the remedy of appointing and adopting the plan prepared by a 
special master. Proposed Article IV, §6(22) takes away that discretion, and limits the Supreme 
Court's review to whether the adopted plan complies with applicable law. If it does not, the 
Court's remedy is limited to remanding the plan back to the Commission. It therefore clearly 
abrogates the exclusive and plenary judicial power granted in Article VI, §4. 

This Proposal, if adopted would represent a "stark" departure from the manner in which 
the power or authority of the Judiciary has traditionally been allocated in the Constitution 
regarding the Court's discretion on prerogative and remedial writs. It clearly "supplants" the 
traditional discretion granted to the judiciary. Therefore, we believe republication is necessary 
to assure that the voters are "definitively advised" of this "stark" change to the Constitution. 

Conclusion 
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We hope that this memorandum addresses your questions and concerns regarding the 
VNPBC Proposal. If you have any questions, please do not hesitate to contact me. 
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CASTER 
T E S 

MEMORANDUM 

TO: Bureau of Elections 
Sally Williams; Director 

FROM: 

RE: 

DATE: 

Melissa Malennan, Elections Specialist 

James R. Lancaster 
Legal Counsel, Voters Not Politicians BaHot Committee ("VNPBC") 

Revisions to Proposal in Response to The Bureau's Comments at Our Meeting on 
Thursday August 3, 2017 

August 9, 2017 

Thank you for the time you spent with us last week to discuss our July 31, 2017 
memorandum. and the issues that it addresses. 1 appreciated that we were able to have a frank 
and candid conversation about the issues raised by the VNPBC proposed constitutional 
amendment. 

Based on that conversation, it is our understanding you view the Protect Our Jobs 
decision somewhat differently than we do. 

One area disagreement was with respect to whether the sections we proposed to only 
republish (but not alter) truly constitute an "exclusive'' power or authority. For example, it is 
our understanding that you believe that Article IV, § 1, does not constitute in "'exclusive" grant 
of ''legislative" power or authority to the Legislature. You indicated that this was based on the 
fact that the Constitution currently allocates certain "legislative" powers to other branches ( e.g., 
administrative rulemaking power). Though we did not discuss this at length, I assume that you 
\vould take the same position v.rith respect to Article V, § 1. Our concern with this analysis is that 
it seems similar to the argument made by Justice Kellis in her dissent in Protect Our .lobs. 

You also expressed the disagreement with the ''bundle of sticks" metaphor that I used in 
describing Justice Zahra 's majority opinion. In my July 31 memorandum, I asserted that we 
believe that with respect to an ''exclusive" power or authority, a constitutional amendment that 
takes away any one of the ~'sticks" from the '"bundle" that constitutes that pmver1 causes it to be 
abrogated. As~ you described at the meeting, you believe that the entire "bundle of sticks" must 
be "burned for abrogation to occur. We agree with this analysis with respect to existing 
constitutional provisions addressing a pmver or authority that is not '"exclusive." However, 
again, \Ve believe the sections republished in our last proposal constitute the kind of '"exclusive" 
power or authority contemplated by the majority opinion in Protect Our Jobs. 

Phone; (517) 285~4737 
P.O. Box 10006 

Lansing, Michigan 48901 

lancaster~ law@comcast.net 
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We also discussed the existing language in Article VI, §1, which grants ''judicial power," 
"exclusively," to the judiciary. You suggested that because this section contains the word 
"exclusively," republication might be necessary. Our understanding of your position it that, 
possibly, a textual analysis is the correct manner to determine whether a power or authority is 
"exclusive." Our concern is that the language of the majority opinion in Protect Our Jobs does 
not lend itself to an analysis limited to a plain reading of the text. 

Notwithstanding our discussion, and the differing opinions we exchanged, I believe we 
all agreed that the Protect Our Jobs decision creates uncertainty as to how to determine when an 
existing constitutional provision is abrogated by a proposed amendment. We gathered from your 
comments that this is why you indicated that if VNPBC chose to proceed with its previous 
proposal, the Bureau would present it to the Board with no recommendation. It is our further 
understanding that the Attorney General's office would not provide an opinion in writing; rather, 
it would only respond to questions posed by Board members at the meeting. 

This obviously created a problem for us. The whole point of this "as to form" approval 
process is to provide certainty to both the proponents of a petition, and the voters who sign it, 
that the signatures gathered will not disregarded because of a technical flaw in the form of the 
petition. As the Bureau has stated in the past, it considers the abrogation issue to be part of the 
form of the petition. We appreciate and respect this position. 

Taking into account your comments, we believe we have a solution that we hope will 
result in a recommendation by the Elections Bureau and the Office of the Attorney General that 
the Board approve our petition "as to form." 

At the beginning of each of the existing constitutional provisions that we previously only 
republished ( due our belief that they would be abrogated), we have added the following 
language: 

"EXCEPT TO THE EXTENT LIMITED OR ABROGATED BY ARTICLE IV, 
§6 OR ARTICLE V, §2 ..... " 

We believe that this language serves two purposes, both of which should allow both the 
Bureau and the Attorney General to recommend approval, without directly opining on the 
appropriate interpretation of Protect Our Jobs. 

First, by expressly altering the language in the existing provisions we had previously 
proposed only republishing, an analysis of the abrogation issue, is unnecessary. The analysis in 
Protect Our Jobs supports this conclusion. 

Second, the language satisfies the other concern expressed in our July 31 memorandum: 
to definitively advise voters that our proposal would involve a "stark" departure from the 
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manner in which the power or authority over redistricting has traditionally been allocated in the 
Constitution. Though it does not appear that the holding in Protect Our Jobs depended upon this 
issue, it is an issue that we nevertheless take very seriously. 

We believe that the provisions found in our proposal at Article IV, §6(22) and the 
language added to Article V, §2, represent a significant change in the manner which political 
power is distributed within the Constitution. Creating a "commission" that is not subject to the 
oversight or authority of the executive branch is a new and significantly different concept not 
previously found within the 1963 Constitution. Further, though this commission would be 
housed within the legislative branch, its actions are not subject to approval or oversight by the 
Legislature. This is another new concept. We believe that republication of the five existing 
sections of the Constitution, which we previously only proposed to republish (but not alter), is 
necessary to adequately inform the voters of the significance of the change being proposed to 
the Constitution. 

It is our hope that you find that the latest, and final, version of our proposal, which 
expressly alters these provisions, will cause the Bureau and the Attorney General to recommend 
that the Board approve our petition "as to form." 

Once again, we appreciate the time, attention, and assistance that you have given to 
Voters Not Politicians Ballot Committee. If you have any questions, please do not hesitate to 
contact me. 
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STATE CONSTITUTION (EXCERPT) 
CONSTITUTION OF MICHIGAN OF 1963 

§ 3 General revision of constitution; submission of question, convention delegates and meeting. 

Sec. 3. 

At the general election to be held in the year 1978, and in each 16th year thereafter and at such times 
as may be provided by law, the question of a general revision of the constitution shall be submitted to 
the electors of the state. If a majority of the electors voting on the question decide in favor of a 
convention for such purpose, at an election to be held not later than six months after the proposal was 
certified as approved, the electors of each representative district as then organized shall elect one 
delegate and the electors of each senatorial district as then organized shall elect one delegate at a 
partisan election. The delegates so elected shall convene at the seat of government on the first 
Tuesday in October next succeeding such election or at an earlier date if provided by law. 

The convention shall choose its own officers, determine the rules of its proceedings and judge the 
qualifications, elections and returns of its members. To fill a vacancy in the office of any delegate, the 
governor shall appoint a qualified resident of the same district who shall be a member of the same 
party as the delegate vacating the office. The convention shall have power to appoint such officers, 
employees and assistants as it deems necessary and to fix their compensation; to provide for the 
printing and distribution of its documents, journals and proceedings; to explain and disseminate 
information about the proposed constitution and to complete the business of the convention in an 
orderly manner. Each delegate shall receive for his services compensation provided by law. 

No proposed constitution or amendment adopted by such convention shall be submitted to the electors 
for approval as hereinafter provided unless by the assent of a majority of all the delegates elected to 
and serving in the convention, with the names and vote of those voting entered in the journal. Any 
proposed constitution or amendments adopted by such convention shall be submitted to the qualified 
electors in the manner and at the time provided by such convention not less than 90 days after final 
adjournment of the convention. Upon the approval of such constitution or amendments by a majority 
of the qualified electors voting thereon the constitution or amendments shall take effect as provided 
by the convention. 

History: Const. 1963, Art. XII, § 3, Eff. Jan. 1, 1964 
Former Constitution: See Const. 1908, Art. XVII, § 4. 
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that this convention or any convention has to finally adjourn 
before it may submit to the people anything. It seems to me as 
though one of our experiences has been the convention not 
being able to reconvene itself after the decision of the people. 
Suppose the .people should turn down its work. Shouldn't the 
convention be able to stay in session, and if the people turn 
down the work, be able to reconvene and perhaps make some 
changes which would be acceptable rather than to waste the 
whole effort such as this provision of final adjournment 
~ntails? Did you give any thought to that? 

PRESIDENT NISBET : Mr. Habermehl. 
MR. HABERMEHL: Mr. President, Delegate Hutchinson, 

I am afraid the specific question of whether or not we ought 
to stay in session was not brought up in committee. We did 
provide that they must finally adjourn at least 90 days before 
the election is to be held. We have provided that in line 10 on 
page 2. And in answer to the question as to whether or not 
they ought to be able to stay in session and make changes in 
case the people don't accept the whole document, it was not 
discussed in committee and would be, of course, a major policy 
decision. 

MR. HUTCHINSON: Thank you, Mr. Habermehl. I just 
wondered if maybe that was of such importance, really, to be 
given further consideration on the floor, though I have no 
amendment along those lines. 

The next question I would like to ask of Mr. Habermehl is 
whether the committee gave any consideration to the fact that 
hereafter, the general election at which this question is to be 
submitted would always come in the fall, in November, and 
that by the machinery here set out, the convention actually will 
not be meeting until 11 months after the people have called for a 
convention. Wouldn't it be possible to set this convention 
meeting ahead of October after they call it in the previous 
November? All you require is 4 months for the election pro
cedure. 

PRESIDENT NISBET: Mr. Habermehl. 
MR. HABERMEHL: Mr. President, Delegate Hutchinson, 

yes, that is correct. We did consider it in committee. We con
sidered it in first reading here. There must be 4 months after 
the November election on the call of the convention, of course, 
to permit time for the election of delegates, so that after that 
time, or any time after March of the succeeding· year, the con
vention could convene. The problem then came in trying to find 
a date at which all segments of our society would be happy. 
The farmers, of course, don't want it during their busy season. 
The resort people don't want it during their busy season, and 
about the best that we could come up with that seemed to be 
acceptable to most people was a date in the late fall. It 
allows just about 13 months, less the 90 days that we provided 
between the convention's adjournment and the election, so it 
allows 10 months for the convention to do its work, which 
seemed to be ample time. 

The real rationale for the October date in the old convention 
was due to the fact that the election was held in the spring 
at the biennial spring election, so actually the date that could be 
picked in this proposal could be any time from about April 1 
to October, but there I suggest that we could get into a real 
hassle if we tried now to pick a different date. Different areas 
o'f the state would be opposed to different dates. 
·MR.HUTCHINSON: Thank you, Mr. Habermehl. Those 

2 questions arose in my mind immediately, and they are simply 
indicative, at least in my mind, of the problem that we run 
into when we try, in the constitution, to write out all of this 
detail of machinery. 

I propose to vote against this proposal because I believe that 
our best course of action would have been to have written into 
the new constitution a provision quite similar to the provisions 
in the 1850 constitution· which would· leave to· the legislature 
in the future the task of writing out all of these details in 
a way that will fit the situation to the times. I think we are 
shortsighted here in writing into this constitution this detail 
of machinery, and I think that when another constitutional 
convention is called, it will probably be just as embarrassed by 
this machinery as we were by the machinery .which .bound us, 
simply because it is not possible for us here to look into the 

future 30 years or 40 years or 50 years and divine what the 
situation at that time will be. I, .for that reason, propose to 
vote against this proposal. 

PRESIDENT NI~BET: . Mr. Bentley. 
MR. BENTLEY: · Mr. President, I had a couple of questions 

that I was going to ask Mr. Habermehl. One of the ·questions 
has already been somewhat anticipated by Mr. Hutchinson. I 
agree that it is quite ridiculous · to hold a general election in 
November for the purpose of deciding whether or not the 
constitution is to be revised, to have the election of delegates 
not later than the following March, and then to have the 
delegates wait nearly 7 months until they shall convene in 
convention. I appreciate the opposition that might be expected 
to arise from different parts of the state if the date of the 
convention were held earlier than October. But I think it is a 
very poor policy to have such a long time lapse between -the 
election of delegates and the summoning of the convention itself. 

I do have another question that I want to yield to Mr. 
Habermehl for an answer to, and that is the following: after 
the convention has adjourned, I understand the question of 
popular approval has to be· held in not less than 90 days. Does 
that mean that there is to be a special election for the purpose 
of approving the new constitution? · 

PRESIDENT NISBET : Mr. Habermehl. 
MR. HABERMEHL: Mr. President, Delegate Bentley, it 

isn't to be held, Delegate Bentley, 90 days after final adjourn
ment, but simply not less than 90 days. The 90 day provision 
was put in there just to insure that there would be adequate 
time to disseminate information about the proposed constitution. 

MR. BENTLEY: Do I understand . then, Mr. President, 
that the convention itself can decide whether or not the pro
posed new document is to be approved in a general or. in a 
special election? That is entirely a matter within the discretion 
of the convention? 

MR. HABERMEHL: That is correct. They would make the 
decision as to when it would be submitted and whether it 
would be at a general or special election. 

MR. BENTLEY: One more question, Mr. President: do I 
understand this convention also has the power to completely 
rewrite a new constitution or to provide a series of amend
ments to the existing document? 

MR. HABERMEHL: The language used, Mr. President, Dele
gate Bentley, is precisely ·the same in that connection as the 
present constitution. The question voted upon by the electorate 
is whether or not a convention for the question of a general 
revision of the constitution shall be had, and I think it has 
been generally interpreted that the convention is free to 
amend the constitution, to submit an entirely new document
do as it pleases, iii other words. 

MR. BENTLEY: Mr. President, one final question along 
that line: although the voters have approved the idea of a 
general revision of the constitution, the convention, if it so saw 
fit, could make as few as a single amendment and then dismiss 
itself and go home? 

MR_. HABERMEHL: Mr. President, Delegate Bentley, yes, 
I believe so. I believe on page 2 we spell it out, line 4, "No 
proposed constitution or amendment adopted by such, convention 
shall be submitted," and so forth. And on line 8, "Any pro
posed constitution or amendments adopted by such convention 
shall be submitted," and so forth. · · 

MR. BENTLEY : The point I am making, Mr. President, is, 
although the voters would have expressed themselves as being 
in favor of a general revision -of the constitution, the con
vention, if it so saw fit, could, for all intents and purposes, 
disrega1:d the idea of a general revision. and merely confine 
itself to a single amendment or a few amendments and leave 

i the basic document unchanged, in spite of the previous ex
, pression on the part of the majority of electors ; is that 

correct? 
MR. HABERMEHL: Mr ... President, Delegate Bentley, I 

believe that is within the power of any constitutional conven, 
. tion, and I believe it should remain in the power of any con

stitutional convention. They are sovereign, autonomous bodies. 
MR;. BENTLEY:. Thank you,. . . 
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cided by a 51 per cent vote. While there may be some occasions 
for having more than a majority vote to take a particular action, 
it would seem to me when the people vote on this type of thing 
a simple 50 plus 1 percentage vote should be adequate. I there
fore urge the defeat of the substitute and support of the major
ity. 

CHAIRMAN YEAGER: On the Brown-Boothby substitute, 
the Chair will recognize Mr. Durst - for what purpose does the 
gentleman rise? 

MR. G. E. BROWN: Mr. Downs yielded to me, Mr. Chair
man. 

CHAIRMAN YEAGER: All right. Proceed, Mr. Brown. 
MR. G. E. BROWN: I would like to answer Mr. Downs. I 

trust that he is not suggesting that we would be writing a consti
tutional provision for only Wayne county but that this consti
tutional provision would apply to the whole state. I think that 
the suggestion he has made that because there are more people 
in Wayne county that, therefore, their votes should count more 
or that we should have a special rule for Wayne county, is com
pletely without philosophical basis. The whole purpose of re
quiring that you get not more than 10 per cent coming from any 
one county is that this is a statewide provision, that it will have 
statewide effect, and that there should be more than a self 
starter in one county insofar as any provision is concerned 
that is going to become part of our basic and fundamental law. 

I note that Mr. Downs did not criticize the fact that we re
quired gubernatorial signatures to nominate a governor to come 
not only from Wayne county or that Wayne county should be 
able to have more than somebody else, but for some reason he 
decides that this is bad so far as a constitutional provision is 
concerned but it is not bad with respect to an elective officer 
tha.t we elect every 2 years - in the past, at least. 

CHAIRMAN YEAGER: Mr. Downs, you retain the floor. 
MR. DOWNS : Thank you. I did not mean to get into a 

long winded debate with my good friend, Delegate Brown. I 
would suggest that for him to show that he is not picking on 
the good citizens from Wayne county, instead of 10 per cent 
he use the figure 3/100 of 1 per cent. ·That happens to be the 
population of the smallest county in the state of Michigan, and 
if we could say that no more than 3/100 of 1 per cent of the 
petitions could come from any one county, that would show 
that we were not simply confining ourselves to Wayne. 

But, frankly, I feel that the delegates here are satisfied that 
on the matter of petition people should be allowed to circulate 
those in the areas where people are and get a total number of 
signatures. I have no desire to further discuss this. When the 
matter of gubernatorial signatures, which is largely statutory, 
and other matters come up I would be glad to debate them. 
As far as I am concerned, the subject is closed and I yield the 
floor. 

CHAIRMAN YEAGER: The Chair will recognize Mr. Durst. 
MR. DURST : Mr. Chairman and members of the commit

tee, I would like first to point out that all of the material, 
new material, contained in Mr. Brown's and Mr. Boothby's 
substitute was considered and given serious consideration by 
the committee on miscellaneous provisions and schedule. 

Now as to the first substantive change they make, the 10 
per cent, I think the committee was generally in favor of the 
idea that perhaps it might be desirable to have some limita
tion in here that all petitions could not come from the same 
county. We discussed several different alternatives, one of 
which was to say that no county could provide more signa
tures than its per cent of the state's population or something 
of that sort. But on further reflection it was the committee's 
opinion that no serious attempt to amend the constitution 
would ever be made with all the signatures obtained or even 
the major fraction of them out of line with population obtained 
from one county. And I think upon serious reflection, it must 
be realized that any particular amendment in order to proceed 
must have some statewide support. I think it would be very 
difficult if just the citizens of Wayne county wanted some 
change and all the signatures came from Wayne county. They 
would find themselves some very serious opposition outstate. It 
would behoove the supporters of an amendment to go o.utstate 

and get as many signatures as they could in support of their 
proposition. 

So, on reflection of the committee, it was felt that it was un
necessary to• provide any such provision. Wayne county, having 
a major portion of the state's population, of course, would 
normally account for a major portion of the signatures on any 
amendment or in any petition drive. But it was felt that they 
would also be almost compelled to go outstate to get support 
there. So that is why that particular provision was not put 
into the proposal presented to the committee of the whole. 

Now Mr. Brown has done some shortening here on our pro
posal. It is difficult to analyze in a short time whether or 
not his provision is better than ours. However, there were 
some things included in ours which the committee felt very 
strongly should be there. One was the provision that you could 
not submit the amendment to the voters in less than 120 days 
prior to the time the petitions were filed. The reason for this 
is because it was felt there should be some time for the people 
to become educated and to discuss• and to think about the prop
osition they were voting on before it was tossed at them. And 
I think the committee was pretty unanimously in favor of at 
least including this 120 day provision which Mr. Brown's and 
Mr. Boothby's substitute eliminates. 

We also include the requirement that the announcement of 
determination of the validity of the petitions had to be made 
60 days prior to the time the amendment was to be voted upon. 
Tb.is was put in there mainly at the urging of Mr. Leppien, 
who has had some considerable experience, as a county clerk, 
in arranging the ballots and getting ready to submit these 
propositions to the people, and there was at least one instance 
when, I believe-if my memory serves me right-the thing was 
certified 13 days prior to the time of the election which pre
sented an almost insurmountable obstacle for• the election of
ficials. This 60 days was to take care of that. 

Now Mr. Brown completely eliminates those provisions and 
he eliminates almost all of what is contained on page 4 of 
the proposal, and here are some things which the committee 
also thought should be included for a good, self executing 
provision: one was that the state was required to publish the 
proposal along with setting forth the material that it was 
expected to delete or change and that this publication be 
listed in the polling places. There was considerable discussion 
that we should go further and require even the preparation of 
a pro and con pamphlet in order to educate the people. This 
was decided to be impractical and what is included here was 
thought to be a minimum that was necessary, that at least it 
should be set forth clearly and concisely and placed in the 
polling places and presented to the il1ews media so there would 
be an opportunity for the people of this state to be thoroughly 
advised upon the amendment they are voting on. 

Also contained in the language which Mr. Brown eliminates 
is the requirement that the proposed amendment be expressed 
in not more than 100 words and setting out some requirements 
for that 100 words. Since it is necessary on voting machines 
which are largely in use in this state today to use a 100 word 
caption, we felt that this was a very, very necessary part of 
the amendment and that there be some constitutional direc
tion here. 

Now as to the 3/5 provision, I do not know that this was 
seriously discussed in our committee. The committee was very • 
much in favor-at least it voted in favor of retaining the ma
jority provision which is in the present constitution. On the 
whole I would think that Mr. Brown's and Mr. Boothby's sub
stitute is inadequate from the committee's point of view and 
should be rejected. 

CHAIRMAN YEAGER: The Chair recognizes one of the 
proponents, Mr; Boothby. 

MR. BOOTHBY: Mr. Chairman, ladies and gentlemen of 
the committee, I rise to support the Brown-Boothby substitute. 
The requirement as to the 10 per cent, not more than 10 per 
cent in one county, has been covered, I think, very well by Mr. 
Brown. I would add this: that a law generally affects not a 
complete state but, generally speaking, only a part of the state 
or:.f!'. ,part ~f the whole,- The constitution affects the whole and, 
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