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INTRODUCTION

1. This is an original action for a writ of mandamus directing Defendant Secretary of
State (“Secretary”) and Board of State Canvassers (“Board”) to reject an initiative petition
(“Petition”). The Petition seeks to place before Michigan voters at the 2018 General Election a
proposal to amend the Michigan Constitution of 1963 (“Constitution”).

2. The Petition is supported by and was circulated by a ballot question committee
known as Voters Not Politicians (“VNP”); the contents of the Petition are hereinafter referred to
as the “VNP Proposal.”

3. Plaintiffs are individual voters and a ballot question committee called Citizens
Protecting Michigan’s Constitution (“CPMC”); each opposes and would be aggrieved by approval
of the VNP Proposal.

4. The VNP Proposal, if approved by voters, would delete, add, or amend language in
eleven sections across three articles of the Constitution, effecting sweeping changes to all three
branches of state government as well as the electoral process itself.

5. The VNP Proposal has multiple purposes, but includes among these the creation,
in the legislative branch but outside of the legislature’s control, of a redistricting commission to
be comprised of persons without recent political experience.

6. The VNP Proposal would eliminate the current framework whereby the lines of
electoral districts for the Michigan House, Michigan Senate, and United States Congressional
delegation are drawn by the Legislature. Instead, it would transfer authority over the drawing of
district lines exclusively to the new commission.

7. The VNP Proposal would also, among other things, compel the commission to

depart from the long-standing requirement that voting districts avoid breaking county and
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municipal lines to the extent practicable—an anti-gerrymandering requirement present in every
version of the Constitution since 1835—and instead would establish new criteria for the drawing
of districts including protecting “communities of interest” and enhancing “political fairness,”
without defining such terms.

8. The VNP Proposal impacts in varying degrees each of the three branches of
government, upsets the framework by which the People’s representatives are chosen, and
establishes new powers and limitations for redistricting commission members that are unlike those
governing other state officials.

0. The VNP Proposal alters or abrogates a multitude of existing Constitutional
provisions, but the Petition failed to apprise voters of several abrogated provisions as required by
state law.

10.  Plaintiffs seek a writ of mandamus requiring the Secretary and Board to reject the
Petition and directing them to take no further action to place the VNP Proposal on the 2018 General
Election ballot for two reasons:

a. The VNP Proposal is too broad in scope and works revisions of such significance
to the fundamental operation of state government that it cannot be accomplished
through an initiated amendment; instead, it constitutes a general revision which can
only be accomplished by the calling of a constitutional convention; and

b. The Petition, as circulated, fails as required by law to republish—and thus to advise
persons signing the Petition—of each of the sections of the existing Constitution
that would be abrogated if the VNP Proposal is approved.

PARTIES

1. Plaintiff CPMC is a ballot question committee organized for the purpose, among
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others, of opposing the VNP Proposal.

12.  Plaintiff Joseph Spyke is an Ingham County resident and voter who will be
aggrieved if the VNP Proposal is adopted because the VNP Proposal would abridge his rights of
initiative and referendum with respect to redistricting plans adopted for the State of Michigan. He
will further be aggrieved because he has recently been a paid employee of a political candidate,
and is thus ineligible to serve on the redistricting commission.

13.  Plaintiff Jeanne Daunt is a Genesee County resident and voter who will be
aggrieved if the VNP Proposal is adopted because the VNP Proposal, if approved, would preclude
her from serving on the redistricting commission merely because she is the parent of a person
otherwise disqualified from serving on the commission.

14.  Defendant Secretary is Michigan’s chief election officer. MCL 168.21. She has
overall responsibility for the preparation of the ballot and the submission of ballot questions. She
is also the official with whom a petition calling for a constitutional amendment must be filed, and
she is charged with certifying the placement of the proposed constitutional amendment on the
ballot. Const 1963, art 12, § 2; MCL 168.471; and MCL 168.480.

15. Defendant Board is a state board established pursuant to Const 1963, art 2, § 7. The
Board is responsible for, among other things, determining the sufficiency of signatures submitted
in support of a petition to amend the Constitution. MCL 168.476(1).

JURISDICTION

16. This Court has jurisdiction pursuant to MCL 600.4401 (mandamus against state

officials), MCR 7.203(C)(2) (mandamus against a state officer), and MCR 7.206(B) (original

actions for mandamus).
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ADMINISTRATIVE HISTORY

17. A copy of the Petition is attached as Exhibit 1.

18. On December 18, 2017, the Secretary accepted the Petition for filing.

19.  The Secretary sent an official notification of the filing of the Petition to the Board
pursuant to MCL 168.475, thereby invoking the procedures whereby the sufficiency of the Petition
will be determined. Const 1963, art 12, § 2; MCL 168.476.

20. On April 12, 2018, the Board announced the release of a sample of signatures
collected in support of the Petition, and announced an April 26, 2018 deadline for challenging the
sampled signatures.

21.  Plaintiffs do not believe the Board to be empowered to review substantive issues
concerning the sufficiency of language included in a petition;' nonetheless, out of an abundance
of caution in the event this Court disagrees, a pro forma protest setting forth the arguments made
in Count II of this Complaint will be made to the Board before the expiration of the challenge
period on April 26, 2018.

22. Before filing this action, on April 18, 2018, Plaintiff CPMC contacted the Secretary

and advised her that the VNP Proposal could not lawfully be presented to the voters because it is

"'In its August 17, 2017 meeting to informally review the VNP Proposal petition, the Board
expressly disclaimed that it was approving the petition or that it found that the petition satisfied
substantive requirements (including the republication of abrogated provisions of the existing
constitution as required by state law). See Minutes of the August 17, 2017 Meeting of the Board,
pp. 2-3 (“[T]he Board’s approval does not extend to: (1) The substance of the proposal which
appears on the petition; or (2) The substance of the summary of the proposal which appears on the
signature side of the petition; or (3) The manner in which the proposal language is affixed to the
petition; or (4) Whether the petition properly characterizes those provisions of the Constitution
that are altered or abrogated if the proposal is adopted.”

Available at http://www.michigan.gov/documents/sos/min081717 601285 7.pdf (last visited
4/18/18).
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ineligible for inclusion on the ballot. Plaintiff requested that the Secretary not place the VNP
Proposal on the ballot. (See Exhibit 2.)
23. The Secretary did not respond prior to the filing of this Complaint.
COUNT I - MANDAMUS

INELIGIBILITY OF GENERAL REVISION FOR INITIATIVE PROCESS

24.  Plaintiffs re-allege and incorporate the above paragraphs as if fully set forth in this
Count.

25. The Constitution permits an “amendment” to be proposed by petition and approved
by vote of the electors; it provides that a “revision” of the Constitution, however, must occur
through a constitutional convention, with subsequent voter approval of changes proposed by such
a convention. Const 1963, art 12, §§ 2, 3.

26.  Unlike an “amendment,” a “revision” cannot be proposed by a mere petition.
Citizens Protecting Michigan’s Constitution v Sec’y, 280 Mich App 273, 277; 761 NW2d 210
(2008).

27.  An “amendment” is a “correction of detail” and is narrow in scope; conversely, a
revision is a “fundamental change.” 1d. at 276.

28. Michigan employs a two-prong test to determine whether a proposed change is an
amendment or a revision: the test includes a quantitative component and a qualitative component.
Id. at 298.

29. The VNP Proposal is a revision because it is quantitatively large, and because it
makes significant qualitative changes to the core structures of state government.

30. The VNP Proposal would add approximately 3,375 words to and strike

approximately 1,459 words in the Constitution; it would add 22 new subsections to article 4, § 6
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of the Constitution, and delete or amend language in an additional 10 sections across three articles.

31.

The VNP Proposal would, among many others, make the following fundamental

changes to the structures of state government as they exist in the current Constitution:

a.

The VNP Proposal creates a 13 member “independent” redistricting commission in
the legislative branch and transfers to it all lawmaking powers over redistricting of
the Legislature and the Michigan congressional delegation. (Ex. 1, VNP Proposal,
art 4, § 6(1).)

Even though established in the legislative branch, the commission is vested with
“exclusive” control over redistricting and is not subject to the control of the
Legislature. (Ex. 1, VNP Proposal, art 4, § 6(22).)

The Legislature is stripped of control over commission appropriations and
budgeting measures; the proposal mandates that the commission shall receive a
minimum of an amount equal to 25% of the Department of State’s annual budget—
more if the commission alone determines it needs more. Further, the State is
required to indemnify commission members for costs incurred even if the
Legislature does not approve funds to do so, which is directly contrary to Const
1963, art 7, § 17. (Ex. 1, VNP Proposal, art 4, § 6(5).

The VNP Proposal precludes legislative oversight, and the powers of the secretary
of state are vastly expanded by placing that official in charge of the redistricting
commission and the selection of redistricting commission members. (And because
commission members are required to have no recent political experience, they will
be susceptible to the influence of the partisan-elected secretary of state). (Ex. 1,

VNP Proposal, art 4, § 6(2).)
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Commission members are accountable to no one but themselves and cannot be
removed by the governor under Const 1963, art 5, § 10, or disciplined by the Civil
Service Commission. (Ex. 1, VNP Proposal, art 5, § 2.)

The governor is stripped of all budgeting control over the commission; the governor
has no power to order expenditure reductions under Const 1963, art 5, § 20 as he
or she can for other agencies. (1d.)

The commission is vested with exclusive control over procuring, contracting, and
hiring staff, consultants, and lawyers. (Ex. 1, VNP Proposal, art 4, § 6(4).)
Commission members are guaranteed a salary equal to 25% of the governor’s
salary, and that amount may not be changed by any other body including the
Legislature or the Civil Service Commission. (Ex. 1, VNP Proposal, art 4, § 6(5).)
The VNP Proposal vests original jurisdiction in the Michigan Supreme Court to
review redistricting plans for compliance with state and federal constitutional
requirements but strips the Supreme Court and the judiciary of the power to fashion
a remedy if a plan is found defective; the only allowable action is to return the plan
to the commission. (Ex. 1, VNP Proposal, art 4, § 6(19).)

The VNP Proposal dispenses with the current requirement that districts be drawn
along county and municipal boundaries to the extent possible, a requirement that
has been in every Michigan constitution since 1835. (Ex. 1, VNP Proposal, art 4, §
6(13).)

The VNP Proposal also dispenses with the current mandatory requirement that
districts be compact. (Id.)

Existing mandatory redistricting criteria (i.e., the requirement that districts follow

Nd G2:ST'S 8T02/S2/y YOO IN Ad dIAIF03H



32.

county and municipal boundaries) are scrapped and replaced with a laundry list (in
descending order of priority) of non-mandatory criteria beginning with “Districts
shall reflect the state’s diverse population and communities of interest” which is no
standard at all. “Reasonable” compactness is last on the list and “consideration of

county, city, and township boundaries” is second to the last. (Id.)

. The VNP Proposal’s other new criteria may be impossible or nearly impossible to

implement: “Districts shall not provide a disproportionate advantage to any
political party” as determined by undefined ‘“accepted measures of political
fairness” of which there are none that have been recognized by the
courts. Similarly, the VNP Proposal directs that districts shall not “favor or
disfavor” incumbents without providing a clue as to what that actually means. (1d.)
The VNP Proposal eliminates the right of the people to nullify a redistricting plan
by referendum or to repeal or modify a plan by citizens’ initiative.

The VNP Proposal sets forth a revision—not an amendment—to the Constitution,

and as such, it is ineligible for submission to the voters as a ballot initiative at the 2018 General

Election.

33.

Any action by the Board or Secretary to include the VNP Proposal on the 2018

General Election ballot is not allowed by the Constitution.

34.

The Board and Secretary have a duty not to place the VNP Proposal on the 2018

General Election ballot.

35.

Plaintiffs have a clear legal right to the proper discharge by the Board and Secretary

of their duty to reject the Petition.

36.

Plaintiffs have no other adequate remedy.
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COUNT II - MANDAMUS
FAILURE TO REPUBLISH ABROGATED SECTIONS

37.  Plaintiffs re-allege and incorporate the above paragraphs as if fully set forth in this
Count.

38.  Pursuant to section 482 of the Michigan Election Law, if a proposal to amend the
Constitution “would alter or abrogate an existing provision of the constitution, the petition shall
so state and the provisions to be altered or abrogated shall be inserted ....” MCL 168.482(3).

39. The failure of a petition to set forth each and every abrogated provision of the
Constitution renders the proposal contained in the petition ineligible for placement on the ballot.
Protect Our Jobs v Bd of State Canvassers, 492 Mich 763, 791-792; 822 NW2d 534 (2012).

40. The VNP Proposal abrogates language in at least four existing sections of the
Constitution, but fails to republish these same sections as required by law:

a. The Proposal abrogates and fails to republish article 6, § 13 of the existing
Constitution, which section confers exclusive original jurisdiction in all matters on
the Circuit Courts except as prohibited by law. The Proposal creates original
jurisdiction over redistricting matters instead in the Supreme Court.

b. The Proposal abrogates and fails to republish article 1, § 5 of the existing
Constitution, which section guarantees freedom of speech on all subjects. The
Proposal instead restricts the speech of commission members, staff, attorneys and
consultants on all redistricting matters.

c. The Proposal abrogates and fails to republish article 9, § 17 of the existing
Constitution, which section prohibits the payment of money out of the state treasury

except in pursuance of appropriations made by law. The Proposal instead mandates
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indemnification of redistricting commissioners even if the legislature does not
appropriate sufficient funds.

d. The Proposal abrogates and fails to republish article 11, § 1 of the existing
Constitution, which section sets forth the exclusive oath that may be required of
public officers and specifies that no other oath shall be required as a qualification
for any public office or public trust. The Proposal instead mandates an oath to be
given by applicants seeking to hold office as redistricting commissioners regarding
the applicants’ political affiliation.

41.  Any action by the Board or Secretary to include the VNP Proposal on the 2018
General Election ballot is not allowed by the Constitution.

42. The Board and Secretary have a duty not to place the VNP Proposal on the 2018
General Election ballot.

43.  Plaintiffs have a clear legal right to the proper discharge by the Board and Secretary
of their duty to reject the Petition.

44.  Plaintiffs have no other adequate remedy.

REQUEST FOR ORAL ARGUMENT
Plaintiffs request oral argument.
RELIEF REQUESTED

WHEREFORE, Plaintiffs respectfully request that this Honorable Court:

A. Determine, after plenary review, that the VNP Proposal is not ballot eligible and
thereafter issue a writ of mandamus to the Board and Secretary directing them to reject the Petition

and further directing them not to place the VNP Proposal on the ballot;

10
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B. Grant exceptional issuance of this Court’s judgment, pursuant to MCR 7.215(F)(2);

and
C. Grant Plaintiffs such other and further relief as is equitable and just.
Respectfully submitted,
DICKINSON WRIGHT PLLC
Dated: April 25, 2018 By: /s/ Peter H. Ellsworth

Peter H. Ellsworth (P23657)
Robert P. Young (P35486)
Ryan M. Shannon (P74535)
Attorneys for Plaintiffs

215 S. Washington, Suite 200
Lansing, M1 48933
(517)371-1730

Eric E. Doster (P41782)
DOSTER LAW OFFICES PLLC
Attorneys for Plaintiffs

2145 Commons Pkwy

Okemos, MI 48864-3987
(517)977-0147

LANSING 37874-2 532263v3
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EXHIBIT 1

RECEIVED by MCOA 4/25/2018 5:15:25 PM
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INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION

The proposal, if adopted, would amend Article |V, Sections 1 through 6, Aricle V, Sections 1, 2, and 4 Aricle VI, Sections 1 and 4 as
follows (new language capitalized, deleted language struck out with a line):

Article IV - Legisiative Branch

§ 1 Legislative power.

Sec. 1. EXCEPT TO THE EXTENT LIMITED OR ABROGATED BY ARTICLE IV, SECTION 6 OR ARTICLE V, SECTION 2, Fthe legislative
power of the State of Michigan is vested in a senate and a house of representatives.

§ 2 Senators, number, term.

Sec. 2. The senate shall consist of 38 members to be elecled from single member districts at the same election as the governor for four-year
terms concurrent with the term of office of the governor.
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§ 6 INDEPENDENT CITIZENS REDISTRICTING COMMISSION FOR STATE LEGISLATIVE AND CONGRESSIONAL DISTRICTS.

Capmiriinel Lasial
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Sec. 6.

{1) AN INDEPENDENT CITIZENS REDISTRICTING COMMISSION FOR STATE LEGISLATIVE AND CONGRESSIONAL DISTRICTS
(HEREINAFTER, THE “COMMISSION") IS HEREBY ESTABLISHED AS A PERMANENT COMMISSION IN THE LEGISLATIVE BRANCH.
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=

THE COMMISSION SHALL CONSIST OF 13 COMMISSIONERS. THE COMMISSION SHALL ADOPT A REDISTRICTING PLAN FOR EACH
OF THE FOLLOWING TYPES OF DISTRICTS: STATE SENATE DISTRICTS, STATE HOUSE OF REPRESENTATIVE DISTRICTS, AND
CONGRESSIONAL DISTRICTS. EACH COMMISSIONER SHALL:

(A) BE REGISTERED AND ELIGIBLE TO VOTE IN THE STATE OF MICHIGAN;
(B) NOT CURRENTLY BE OR IN THE PAST 6 YEARS HAVE BEEN ANY OF THE FOLLOWING:
(1) A DECLARED CANDIDATE FOR PARTISAN FEDERAL, STATE, OR LOCAL OFFICE;
(1) AN ELECTED OFFICIAL TO PARTISAN FEDERAL, STATE, OR LOCAL OFFICE;
(1) AN OFFICER OR MEMBER OF THE GOVERNING BODY OF A NATIONAL, STATE, OR LOCAL POLITICAL PARTY;

(IV) A PAID CONSULTANT OR EMPLOYEE OF A FEDERAL, STATE, OR LOCAL ELECTED OFFICIAL OR POLITICAL
CANDIDATE, OF A FEDERAL, STATE, OR LOCAL POLITICAL CANDIDATE'S CAMPAIGN, OR OF A POLITICAL
ACTION COMMITTEE;

(V) AN EMPLOYEE OF THE LEGISLATURE;

(V1) ANY PERSON WHO IS REGISTERED AS A LOBBYIST AGENT WITH THE MICHIGAN BUREAU OF ELECTIONS,
OR ANY EMPLOYEE OF SUCH PERSON; OR

(VII) AN UNCLASSIFIED STATE EMPLOYEE WHO IS EXEMPT FROM CLASSIFICATION IN STATE CIVIL SERVICE
PURSUANT TO ARTICLE XI, SECTION 5, EXCEPT FOR EMPLOYEES OF COURTS OF RECORD, EMPLOYEES OF
THE STATE INSTITUTIONS OF HIGHER EDUCATION, AND PERSONS IN THE ARMED FORCES OF THE STATE;

(C) NOT BE A PARENT, STEPPARENT, CHILD, STEPCHILD, OR SPOUSE OF ANY INDIVIDUAL DISQUALIFIED UNDER PART
(1)(B) OF THIS SECTION; OR

(D) NOT BE OTHERWISE DISQUALIFIED FOR APPOINTED OR ELECTED OFFICE BY THIS CONSTITUTION.

(E) FOR FIVE YEARS AFTER THE DATE OF APPOINTMENT, A COMMISSIONER IS INELIGIBLE TO HOLD A PARTISAN
ELECTIVE OFFICE AT THE STATE, COUNTY, CITY, VILLAGE, OR TOWNSHIP LEVEL IN MICHIGAN.

(2) COMMISSIONERS SHALL BE SELECTED THROUGH THE FOLLOWING PROCESS:
(A) THE SECRETARY OF STATE SHALL DO ALL OF THE FOLLOWING:

(1) MAKE APPLICATIONS FOR COMMISSIONER AVAILABLE TO THE GENERAL PUBLIC NOT LATER THAN
JANUARY 1 OF THE YEAR OF THE FEDERAL DECENNIAL CENSUS. THE SECRETARY OF STATE SHALL
CIRCULATE THE APPLICATIONS IN A MANNER THAT INVITES WIDE PUBLIC PARTICIPATION FROM DIFFERENT
REGIONS OF THE STATE. THE SECRETARY OF STATE SHALL ALSO MAIL APPLICATIONS FOR COMMISSIONER
TO TEN THOUSAND MICHIGAN REGISTERED VOTERS, SELECTED AT RANDOM, BY JANUARY 1 OF THE YEAR
OF THE FEDERAL DECENNIAL CENSUS,

(Il) REQUIRE APPLICANTS TO PROVIDE A COMPLETED APPLICATION.

(Ill) REQUIRE APPLICANTS TO ATTEST UNDER OATH THAT THEY MEET THE QUALIFICATIONS SET FORTH IN
THIS SECTION; AND EITHER THAT THEY AFFILIATE WITH ONE OF THE TWO POLITICAL PARTIES WITH THE
LARGEST REPRESENTATION IN THE LEGISLATURE (HEREINAFTER, ‘“MAJOR PARTIES"), AND IF SO, IDENTIFY
THE PARTY WITH WHICH THEY AFFILIATE, OR THAT THEY DO NOT AFFILIATE WITH EITHER OF THE MAJOR
PARTIES.

(B) SUBJECT TO PART (2)(C) OF THIS SECTION, THE SECRETARY OF STATE SHALL MAIL ADDITIONAL APPLICATIONS FOR
COMMISSIONER TO MICHIGAN REGISTERED VOTERS SELECTED AT RANDOM UNTIL 30 QUALIFYING APPLICANTS THAT
AFFILIATE WITH ONE OF THE TWO MAJOR PARTIES HAVE SUBMITTED APPLICATIONS, 30 QUALIFYING APPLICANTS
THAT IDENTIFY THAT THEY AFFILIATE WITH THE OTHER OF THE TWO MAJOR PARTIES HAVE SUBMITTED APPLICATIONS,
AND 40 QUALIFYING APPLICANTS THAT IDENTIFY THAT THEY DO NOT AFFILIATE WITH EITHER OF THE TWO MAJOR
PARTIES HAVE SUBMITTED APPLICATIONS, EACH IN RESPONSE TO THE MAILINGS.

(C) THE SECRETARY OF STATE SHALL ACCEPT APPLICATIONS FOR COMMISSIONER UNTIL JUNE 1 OF THE YEAR OF THE
FEDERAL DECENNIAL CENSUS,

(D) BY JULY 1 OF THE YEAR OF THE FEDERAL DECENNIAL CENSUS, FROM ALL OF THE APPLICATIONS SUBMITTED, THE
SECRETARY OF STATE SHALL:

(1) ELIMINATE INCOMPLETE APPLICATIONS AND APPLICATIONS OF APPLICANTS WHO DO NOT MEET THE
QUALIFICATIONS IN PARTS (1)(A) THROUGH (1)(D) OF THIS SECTION BASED SOLELY ON THE INFORMATION
CONTAINED IN THE APPLICATIONS;

(1) RANDOMLY SELECT 60 APPLICANTS FROM EACH POOL OF AFFILIATING APPLICANTS AND 80 APPLICANTS
FROM THE POOL OF NON-AFFILIATING APPLICANTS. 50% OF EACH POOL SHALL BE POPULATED FROM THE
QUALIFYING APPLICANTS TO SUCH POOL WHO RETURNED AN APPLICATION MAILED PURSUANT TO PART 2(A)
OR 2(B) OF THIS SECTION, PROVIDED, THAT IF FEWER THAN 30 QUALIFYING APPLICANTS AFFILIATED WITH
AMAJOR PARTY OR FEWER THAN 40 QUALIFYING NON-AFFILIATING APPLICANTS HAVE APPLIED TO SERVE ON
THE COMMISSION IN RESPONSE TO THE RANDOM MAILING, THE BALANCE OF THE POOL SHALL BE
POPLILATED FROM THE BALANCE OF QUALIFYING APPLICANTS TO THAT POOL. THE RANDOM SELECTION
PROCESS USED BY THE SECRETARY OF STATE TO FILL THE SELECTION POOLS SHALL USE ACCEPTED
STATISTICAL WEIGHTING METHODS TO ENSURE THAT THE POOLS, AS CLOSELY AS POSSIBLE, MIRROR THE
GEOGRAPHIC AND DEMOGRAPHIC MAKEUP OF THE STATE; AND

(1) SUBMIT THE RANDOMLY-SELECTED APPLICATIONS TO THE MAJORITY LEADER AND THE MINORITY
LEADER OF THE SENATE, AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND THE MINORITY
LEADER OF THE HOUSE OF REPRESENTATIVES.

(E) BY AUGUST 1 OF THE YEAR OF THE FEDERAL DECENNIAL CENSUS, THE MAJORITY LEADER OF THE SENATE, THE
MINORITY LEADER OF THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, AND THE MINORITY LEADER
OF THE HOUSE OF REPRESENTATIVES MAY EACH STRIKE FIVE APPLICANTS FROM ANY POOL OR POOLS, UP TO A
MAXIMUM OF 20 TOTAL STRIKES BY THE FOUR LEGISLATIVE LEADERS.

(F) BY SEPTEMBER 1 OF THE YEAR OF THE FEDERAL DECENNIAL CENSUS, THE SECRETARY OF STATE SHALL
RANDOMLY DRAW THE NAMES OF FOUR COMMISSIONERS FROM EACH OF THE TWO POOLS OF REMAINING
APPLICANTS AFFILIATING WITH A MAJOR PARTY, AND FIVE COMMISSIONERS FROM THE POOL OF REMAINING
NON-AFFILIATING APPLICANTS,

(3) EXCEPT AS PROVIDED BELOW, COMMISSIONERS SHALL HOLD OFFICE FOR THE TERM SET FORTH IN PART (18) OF THIS
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SECTION. IF A COMMISSIONER'S SEAT BECOMES VACANT FOR ANY REASON, THE SECRETARY OF STATE SHALL FILL THE
VACANCY BY RANDOMLY DRAWING A NAME FROM THE REMAINING QUALIFYING APPLICANTS IN THE SELECTION POOL FROM
WHICH THE ORIGINAL COMMISSIONER WAS SELECTED. A COMMISSIONER'S OFFICE SHALL BECOME VACANT UPON THE
OCCURREMNCE OF ANY OF THE FOLLOWING:

(A) DEATH OR MENTAL INCAPACITY OF THE COMMISSIONER;
(B) THE SECRETARY OF STATE'S RECEIPT OF THE COMMISSIONER'S WRITTEN RESIGNATION;

(C) THE COMMISSIONER'S DISQUALIFICATION FOR ELECTION OR APPOINTMENT OR EMPLOYMENT PURSUANT TO
ARTICLE XI, SECTION 8,

(D) THE COMMISSIONER CEASES TO BE QUALIFIED TO SERVE AS A COMMISSIONER UNDER PART (1) OF THIS
SECTION; OR

(E)AFTER WRITTEN NOTICE AND AN OPPORTUNITY FOR THE COMMISSIONER TO RESPOND, A VOTE OF 10 OF THE
COMMISSIONERS FINDING SUBSTANTIAL NEGLECT OF DUTY, GROSS MISCONDUCT IN OFFICE, OR INABILITY TO
DISCHARGE THE DUTIES OF OFFICE.

(4) THE SECRETARY OF STATE SHALL BE SECRETARY OF THE COMMISSION WITHOUT VOTE, AND IN THAT CAPACITY SHALL
FURNISH, UNDER THE DIRECTION OF THE COMMISSION, ALL TECHNICAL SERVICES THAT THE COMMISSION DEEMS
NECESSARY. THE COMMISSION SHALL ELECT ITS OWN CHAIRPERSON. THE COMMISSION HAS THE SOLE POWER TO MAKE ITS
OWN RULES OF PROCEDURE. THE COMMISSION SHALL HAVE PROCUREMENT AND CONTRACTING AUTHORITY AND MAY HIRE
STAFF AND CONSULTANTS FOR THE PURPOSES OF THIS SECTION, INCLUDING LEGAL REPRESENTATION.

(5} BEGINNING NO LATER THAN DECEMBER 1 OF THE YEAR PRECEDING THE FEDERAL DECENNIAL CENSUS, AND CONTINUING
EACH YEAR IN WHICH THE COMMISSION OPERATES, THE LEGISLATURE SHALL APPROPRIATE FUNDS SUFFICIENT TO
COMPENSATE THE COMMISSIONERS AND TO ENABLE THE COMMISSION TO CARRY OUT ITS FUNCTIONS, OPERATIONS AND
ACTIVITIES, WHICH ACTIVITIES INCLUDE RETAINING INDEPENDENT, NONPARTISAN SUBJECT-MATTER EXPERTS AND LEGAL
COUNSEL, CONDUCTING HEARINGS, PUBLISHING NOTICES AND MAINTAINING A RECORD OF THE COMMISSION'S
PROCEEDINGS, AND ANY OTHER ACTIVITY NECESSARY FOR THE COMMISSION TO CONDUCT ITS BUSINESS, AT AN AMOUNT
EQUAL TO NOT LESS THAN 25 PERCENT OF THE GENERAL FUND/GENERAL PURPOSE BUDGET FOR THE SECRETARY OF STATE
FOR THAT FISCAL YEAR. WITHIN SIX MONTHS AFTER THE CONCLUSION OF EACH FISCAL YEAR, THE COMMISSION SHALL
RETURN TO THE STATE TREASURY ALL MONEYS UNEXPENDED FOR THAT FISCAL YEAR. THE COMMISSION SHALL FURNISH
REPORTS OF EXPENDITURES, AT LEAST ANNUALLY, TO THE GOVERNOR AND THE LEGISLATURE AND SHALL BE SUBJECT TO
ANNUAL AUDIT AS PROVIDED BY LAW. EACH COMMISSIONER SHALL RECEIVE COMPENSATION AT LEAST EQUAL TO 25 PERCENT
OF THE GOVERNOR'S SALARY. THE STATE OF MICHIGAN SHALL INDEMNIFY COMMISSIONERS FOR COSTS INCURRED IF THE
LEGISLATURE DOES NOT APPROPRIATE SUFFICIENT FUNDS TO COVER SUCH COSTS.

(6) THE COMMISSION SHALL HAVE LEGAL STANDING TO PROSECUTE AN ACTION REGARDING THE ADEQUACY OF RESOURCES
PROVIDED FOR THE OPERATION OF THE COMMISSION, AND TO DEFEND ANY ACTION REGARDING AN ADOPTED PLAN. THE
COMMISSION SHALL INFORM THE LEGISLATURE IF THE COMMISSION DETERMINES THAT FUNDS OR OTHER RESOURCES
PROVIDED FOR OPERATION OF THE COMMISSION ARE NOT ADEQUATE. THE LEGISLATURE SHALL PROVIDE ADEQUATE
FUNDING TO ALLOW THE COMMISSION TO DEFEND ANY ACTION REGARDING AN ADOFTED PLAN.

(7) THE SECRETARY OF STATE SHALL ISSUE A CALL CONVENING THE COMMISSION BY OCTOBER 15 IN THE YEAR OF THE
FEDERAL DECENNIAL CENSUS. NOT LATER THAN NOVEMBER 1 IN THE YEAR IMMEDIATELY FOLLOWING THE FEDERAL
DECENNIAL CENSUS, THE COMMISSION SHALL ADOPT A REDISTRICTING PLAN UNDER THIS SECTION FOR EACH OF THE
FOLLOWING TYPES OF DISTRICTS: STATE SENATE DISTRICTS, STATE HOUSE OF REPRESENTATIVE DISTRICTS, AND
CONGRESSIONAL DISTRICTS.

(8) BEFORE COMMISSIONERS DRAFT ANY PLAN, THE COMMISSION SHALL HOLD AT LEAST TEN PUBLIC HEARINGS
THROUGHOUT THE STATE FOR THE PURPOSE OF INFORMING THE PUBLIC ABOUT THE REDISTRICTING PROCESS AND THE
PURPOSE AND RESPONSIBILITIES OF THE COMMISSION AND SOLICITING INFORMATION FROM THE PUBLIC ABOUT POTENTIAL
PLANS. THE COMMISSION SHALL RECEIVE FOR CONSIDERATION WRITTEN SUBMISSIONS OF PROPOSED REDISTRICTING PLANS
AND ANY SUPPORTING MATERIALS, INCLUDING UNDERLYING DATA, FROM ANY MEMBER OF THE PUBLIC. THESE WRITTEN
SUBMISSIONS ARE PUBLIC RECORDS.

(9) AFTER DEVELOPING AT LEAST ONE PROPOSED REDISTRICTING PLAN FOR EACH TYPE OF DISTRICT, THE COMMISSION
SHALL PUBLISH THE PROPOSED REDISTRICTING PLANS AND ANY DATA AND SUPPORTING MATERIALS USED TO DEVELOP THE
PLANS. EACH COMMISSIONER MAY OMLY PROPOSE ONE REDISTRICTING PLAN FOR EACH TYPE OF DISTRICT. THE COMMISSION
SHALL HOLD AT LEAST FIVE PUBLIC HEARINGS THROUGHOUT THE STATE FOR THE PURPOSE OF SOLICITING COMMENT FROM
THE PUBLIC ABOUT THE PROPOSED PLANS. EACH OF THE PROPOSED PLANS SHALL INCLUDE SUCH CENSUS DATAAS IS
NECESSARY TO ACCURATELY DESCRIBE THE PLAN AND VERIFY THE POPULATION OF EACH DISTRICT, AND A MAP AND LEGAL
DESCRIPTION THAT INCLUDE THE POLITICAL SUBDIVISIONS, SUCH AS COUNTIES, CITIES, AND TOWNSHIPS; MAN-MADE
FEATURES, SUCH AS STREETS, ROADS, HIGHWAYS, AND RAILROADS; AND NATURAL FEATURES, SUCH AS WATERWAYS, WHICH
FORM THE BOUNDARIES OF THE DISTRICTS.

(10) EACH COMMISSIONER SHALL PERFORM HIS OR HER DUTIES IN A MANNER THAT IS IMPARTIAL AND REINFORCES PUBLIC
CONFIDENCE IN THE INTEGRITY OF THE REDISTRICTING PROCESS. THE COMMISSION SHALL CONDUCT ALL OF ITS BUSINESS
AT OPEN MEETINGS. NINE COMMISSIONERS, INCLUDING AT LEAST ONE COMMISSIONER FROM EACH SELECTION POOL SHALL
CONSTITUTE A QUORUM, AND ALL MEETINGS SHALL REQUIRE A QUORUM. THE COMMISSION SHALL PROVIDE ADVANCE PUBLIC
NOTICE OF ITS MEETINGS AND HEARINGS. THE COMMISSION SHALL CONDUCT ITS HEARINGS IN A MANNER THAT INVITES WIDE
PUBLIC PARTICIPATION THROUGHOUT THE STATE. THE COMMISSION SHALL USE TECHNOLOGY TO PROVIDE
CONTEMPORANEQUS PUBLIC OBSERVATION AND MEANINGFUL PUBLIC PARTICIPATION IN THE REDISTRICTING PROCESS
DURING ALL MEETINGS AND HEARINGS.

(11) THE COMMISSION, ITS MEMBERS, STAFF, ATTORNEYS, AND CONSULTANTS SHALL NOT DISCUSS REDISTRICTING MATTERS
WITH MEMBERS OF THE PUBLIC OUTSIDE OF AN OPEN MEETING OF THE COMMISSION, EXCEPT THAT A COMMISSIONER MAY
COMMUNICATE ABOUT REDISTRICTING MATTERS WITH MEMBERS OF THE PUBLIC TO GAIN INFORMATION RELEVANT TO THE
PERFORMANCE OF HIS OR HER DUTIES IF SUCH COMMUNICATION OCCURS (A) IN WRITING OR (B) AT A PREVIOUSLY PUBLICLY
NOTICED FORUM OR TOWN HALL OPEN TO THE GENERAL PUBLIC.

THE COMMISSION, ITS MEMBERS, STAFF, ATTORNEYS, EXPERTS, AND CONSULTANTS MAY NOT DIRECTLY OR INDIRECTLY
SOLICIT OR ACCEPT ANY GIFT OR LOAN OF MONEY, GOODS, SERVICES, OR OTHER THING OF YALUE GREATER THAN $20 FOR
THE BENEFIT OF ANY PERSON OR ORGANIZATION, WHICH MAY INFLUENCE THE MANNER IN WHICH THE COMMISSIONER, STAFF,
ATTORNEY, EXPERT, OR CONSULTANT PERFORMS HIS OR HER DUTIES.

(12) EXCEPT AS PROVIDED IN PART (14) OF THIS SECTION, A FINAL DECISION OF THE COMMISSION REQUIRES THE
CONCURRENCE OF A MAJORITY OF THE COMMISSIONERS. A DECISION ON THE DISMISSAL OR RETENTION OF PAID STAFF OR
CONSULTANTS REQUIRES THE VOTE OF AT LEAST ONE COMMISSIONER AFFILIATING WITH EACH OF THE MAJOR PARTIES AND
ONE NON-AFFILIATING COMMISSIONER. ALL DECISIONS OF THE COMMISSION SHALL BE RECORDED, AND THE RECORD OF ITS
DECISIONS SHALL BE READILY AVAILABLE TO ANY MEMBER OF THE PUBLIC WITHOUT CHARGE.
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(13) THE COMMISSION SHALL ABIDE BY THE FOLLOWING CRITERIA IN PROPOSING AND ADOPTING EACH PLAN, IN ORDER OF
PRIORITY:

(A} DISTRICTS SHALL BE OF EQUAL POPULATION AS MANDATED BY THE UNITED STATES CONSTITUTION, AND SHALL
COMPLY WITH THE VOTING RIGHTS ACT AND OTHER FEDERAL LAWS.

(B) DISTRICTS SHALL BE GEOGRAPHICALLY CONTIGUQUS. ISLAND AREAS ARE CONSIDERED TO BE CONTIGUOUS BY
LAND TO THE COUNTY OF WHICH THEY ARE A PART.

(C) DISTRICTS SHALL REFLECT THE STATE'S DIVERSE POPULATION AND COMMUNITIES OF INTEREST. COMMUNITIES
OF INTEREST MAY INCLUDE, BUT SHALL NOT BE LIMITED TO, POPULATIONS THAT SHARE CULTURAL OR HISTORICAL
CHARACTERISTICS OR ECONOMIC INTERESTS. COMMUNITIES OF INTEREST DO NOT INCLUDE RELATIONSHIPS WITH
POLITICAL PARTIES, INCUMBENTS, OR POLITICAL CANDIDATES.

(D) DISTRICTS SHALL NOT PROVIDE A DISPROPORTIONATE ADVANTAGE TO ANY POLITICAL PARTY. A
DISPROPORTIONATE ADVANTAGE TO A POLITICAL PARTY SHALL BE DETERMINED USING ACCEPTED MEASURES OF
PARTISAN FAIRNESS.

(E) DISTRICTS SHALL NOT FAVOR OR DISFAVOR AN INCUMBENT ELECTED OFFICIAL OR A CANDIDATE.
(F) DISTRICTS SHALL REFLECT CONSIDERATION OF COUNTY, CITY, AND TOWNSHIP BOUNDARIES.
(G) DISTRICTS SHALL BE REASONABLY COMPACT.,

(14) THE COMMISSION SHALL FOLLOW THE FOLLOWING PROCEDURE IN ADOPTING A PLAN:

(A) BEFORE VOTING TO ADOPT A PLAN, THE COMMISSION SHALL ENSURE THAT THE PLAN IS TESTED, USING
APPROPRIATE TECHNOLOGY, FOR COMPLIANCE WITH THE CRITERIA DESCRIBED ABOVE.

(B} BEFORE VOTING TO ADOPT A PLAN, THE COMMISSION SHALL PROVIDE PUBLIC NOTICE OF EACH PLAN THAT WILL
BE VOTED ON AND PROVIDE AT LEAST 45 DAYS FOR PUBLIC COMMENT ON THE PROPOSED PLAN OR PLANS. EACH
PLAN THAT WILL BE VOTED ON SHALL INCLUDE SUCH CENSUS DATA AS IS NECESSARY TO ACCURATELY DESCRIBE
THE PLAN AND VERIFY THE POPULATION OF EACH DISTRICT, AND SHALL INCLUDE THE MAP AND LEGAL DESCRIPTION
REQUIRED IN PART (9) OF THIS SECTION.

(C)AFINAL DECISION OF THE COMMISSION TO ADOPT A REDISTRICTING PLAN REQUIRES A MAJORITY VOTE OF THE
COMMISSION, INCLUDING AT LEAST TWO COMMISSIONERS WHO AFFILIATE WITH EACH MAJOR PARTY, AND AT LEAST
TWO COMMISSIONERS WHO DO NOT AFFILIATE WITH EITHER MAJOR PARTY. IF NO PLAN SATISFIES THIS
REQUIREMENT FOR ATYPE OF DISTRICT, THE COMMISSION SHALL USE THE FOLLOWING PROCEDURE TO ADOPT A
PLAN FOR THAT TYPE OF DISTRICT:

(1) EACH COMMISSIONER MAY SUBMIT ONE PROPOSED PLAN FOR EACH TYPE OF DISTRICT TO THE FULL
COMMISSION FOR CONSIDERATION,.

{Il) EACH COMMISSIONER SHALL RANK THE PLANS SUBMITTED ACCORDING TO PREFEREMCE. EACH PLAN
SHALL BE ASSIGNED A POINT VALUE INVERSE TO ITS RANKING AMONG THE NUMBER OF CHOICES, GIVING
THE LOWEST RANKED PLAN ONE POINT AND THE HIGHEST RANKED PLAN A POINT VALUE EQUAL TO THE
NUMBER OF PLANS SUBMITTED.

(1) THE COMMISSION SHALL ADOPT THE PLAN RECEIVING THE HIGHEST TOTAL POINTS, THAT IS ALSO
RANKED AMONG THE TOP HALF OF PLANS BY AT LEAST TWO COMMISSIONERS NOT AFFILIATED WITH THE
PARTY OF THE COMMISSIONER SUBMITTING THE PLAN, OR IN THE CASE OF A PLAN SUBMITTED BY
NON-AFFILIATED COMMISSIONERS, IS RANKED AMONG THE TOP HALF OF PLANS BY AT LEAST TWO
COMMISSIONERS AFFILIATED WITH A MAJOR PARTY. IF PLANS ARE TIED FOR THE HIGHEST POINT TOTAL, THE
SECRETARY OF STATE SHALL RANDOMLY SELECT THE FINAL PLAN FROM THOSE PLANS. IF NO PLAN MEETS
THE REQUIREMENTS OF THIS SUBPARAGRAPH, THE SECRETARY OF STATE SHALL RANDOMLY SELECT THE
FINAL PLAN FROM AMONG ALL SUBMITTED PLANS PURSUANT TO PART (14)(C)(1).

(15) WITHIN 30 DAYS AFTER ADOPTING A PLAN, THE COMMISSION SHALL PUBLISH THE PLAN AND THE MATERIAL REPORTS,
REFERENCE MATERIALS, AND DATA USED IN DRAWING IT, INCLUDING ANY PROGRAMMING INFORMATION USED TO PRODUCE
AND TEST THE PLAN. THE PUBLISHED MATERIALS SHALL BE SUCH THAT AN INDEPENDENT PERSON IS ABLE TO REPLICATE THE
CONCLUSION WITHOUT ANY MODIFICATION OF ANY OF THE PUBLISHED MATERIALS,

(16) FOR EACH ADOPTED PLAN, THE COMMISSION SHALL ISSUE A REPORT THAT EXPLAINS THE BASIS ON WHICH THE
COMMISSION MADE ITS DECISIONS IN ACHIEVING COMPLIANCE WITH PLAN REQUIREMENTS AND SHALL INCLUDE THE MAP AND
LEGAL DESCRIPTION REQUIRED IN PART (9) OF THIS SECTION. A COMMISSIONER WHO VOTES AGAINST A REDISTRICTING PLAN
MAY SUBMIT A DISSENTING REPORT WHICH SHALL BE ISSUED WITH THE COMMISSION'S REPORT.

(17) AN ADOPTED REDISTRICTING PLAN SHALL BECOME LAW 60 DAYS AFTER ITS PUBLICATION. THE SECRETARY OF STATE
SHALL KEEP A PUBLIC RECORD OF ALL PROCEEDINGS OF THE COMMISSION AND SHALL PUBLISH AND DISTRIBUTE EACH PLAN
AND REQUIRED DOCUMENTATION,

(18) THE TERMS OF THE COMMISSIONERS SHALL EXPIRE ONCE THE COMMISSION HAS COMPLETED ITS OBLIGATIONS FOR A
CENSUS CYCLE BUT NOT BEFORE ANY JUDICIAL REVIEW OF THE REDISTRICTING PLAN IS COMPLETE.

(19) THE SUPREME COURT, IN THE EXERCISE OF ORIGINAL JURISDICTION, SHALL DIRECT THE SECRETARY OF STATE OR THE
COMMISSION TO PERFORM THEIR RESPECTIVE DUTIES, MAY REVIEW A CHALLENGE TO ANY PLAN ADOPTED BY THE
COMMISSION, AND SHALL REMAND A PLAN TO THE COMMISSION FOR FURTHER ACTION IF THE PLAN FAILS TO COMPLY WITH
THE REQUIREMENTS OF THIS CONSTITUTION, THE CONSTITUTION OF THE UNITED STATES OR SUPERSEDING FEDERAL LAW. IN
NO EVENT SHALL ANY BODY, EXCEPT THE INDEPENDENT CITIZENS REDISTRICTING COMMISSION ACTING PURSUANT TO THIS
SECTION, PROMULGATE AND ADOPT A REDISTRICTING PLAN OR PLANS FOR THIS STATE.

(20) THIS SECTION IS SELF-EXECUTING. |F A FINAL COURT DECISION HOLDS ANY PART OR PARTS OF THIS SECTION TO BE IN
CONFLICT WITH THE UNITED STATES CONSTITUTION OR FEDERAL LAW, THE SECTION SHALL BE IMPLEMENTED TO THE
MAXIMUM EXTENT THAT THE UNITED STATES CONSTITUTION AND FEDERAL LAW PERMIT. ANY PROVISION HELD INVALID IS
SEVERABLE FROM THE REMAINING PORTIONS OF THIS SECTION.

(21) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, NO EMPLOYER SHALL DISCHARGE, THREATEN TO DISCHARGE,
INTIMIDATE, COERCE, OR RETALIATE AGAINST ANY EMPLOYEE BECAUSE OF THE EMPLOYEE'S MEMBERSHIP ON THE
COMMISSION OR ATTENDANCE OR SCHEDULED ATTENDANCE AT ANY MEETING OF THE COMMISSION.

(22) NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSTITUTION, OR ANY PRIOR JUDICIAL DECISION, AS OF THE
EFFECTIVE DATE OF THE CONSTITUTIONAL AMENDMENT ADDING THIS PROVISION, WHICH AMENDS ARTICLE IV, SECTIONS 1
THROUGH 6, ARTICLE V, SECTIONS 1, 2 AND 4, AND ARTICLE VI, SECTIONS 1 AND 4, INCLUDING THIS PROVISION, FOR
PURPOSES OF INTERPRETING THIS CONSTITUTIONAL AMENDMENT THE PEOPLE DECLARE THAT THE POWERS GRANTED TO
THE COMMISSION ARE LEGISLATIVE FUNCTIONS NOT SUBJECT TO THE CONTROL OR APPROVAL OF THE LEGISLATURE, AND
ARE EXCLUSIVELY RESERVED TO THE COMMISSION. THE COMMISSION, AND ALL OF ITS RESPONSIBILITIES, OPERATIONS,
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FUNCTIONS, CONTRACTORS, CONSULTANTS AND EMPLOYEES ARE NOT SUBJECT TO CHANGE, TRANSFER, REORGANIZATION,
OR REASSIGNMENT, AND SHALL NOT BE ALTERED OR ABROGATED IN ANY MANNER WHATSOEVER, BY THE LEGISLATURE. NO
OTHER BODY SHALL BE ESTABLISHED BY LAW TO PERFORM FUNCTIONS THAT ARE THE SAME OR SIMILAR TO THOSE GRANTED
TO THE COMMISSION IN THIS SECTION.
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Article V — Executive Branch

§ 1 Executive power.

Sec. 1. EXCEPT TO THE EXTENT LIMITED OR ABROGATED BY ARTICLE V, SECTION 2, OR ARTICLE IV, SECTION 8, Fthe executive
power is vested in the governor.

§ 2 Principal departments.

Sec. 2. All executive and administrative offices, agencies and instrumentalities of the execulive branch of state government and their
respective functions, powers and duties, except for the office of governor and lieutenant governor, and the governing bodies of institutions of
higher education provided for in this constitution, shall be allocated by law among and within not more than 20 principal departments. They
shall be grouped as far as practicable according to major purposes,

Organization of executive branch; assignment of functions; submission to legislature.

Subsequent to the initial allocation, the governor may make changes in the organization of the executive branch or in the assignment of
functions among its units which he considers necessary for efficient administration. Where these changes require the force of law, they shall
be set forth in executive orders and submitted to the legislature. Thereafter the legislature shall have 60 calendar days of a regular session, or
a full regular session if of shorter duration, to disapprove each executive order. Unless disapproved in both houses by a resolution concurred
in by a majority of the members elected to and serving in each house, each order shall become effective at a date thereafter to be designated
by the governor.

EXEMPTION FOR INDEPENDENT CITIZENS REDISTRICTING COMMISSION
FOR STATE LEGISLATIVE AND CONGRESSIONAL DISTRICTS.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSTITUTION OR ANY PRIOR JUDICIAL DECISION, AS OF THE EFFECTIVE
DATE OF THE CONSTITUTIONAL AMENDMENT ADDING THIS PROVISION, WHICH AMENDS ARTICLE IV, SECTIONS 1 THROUGH 6,
ARTICLE V, SECTIONS 1, 2 AND 4, AND ARTICLE VI, SECTIONS 1 AND 4, INCLUDING THIS PROVISION, FOR PURPOSES OF
INTERPRETING THIS CONSTITUTIONAL AMENDMENT THE PEOPLE DECLARE THAT THE POWERS GRANTED TO INDEPENDENT
CITIZENS REDISTRICTING COMMISSION FOR STATE AND CONGRESSIONAL DISTRICTS (HEREINAFTER, “COMMISSION") ARE
LEGISLATIVE FUNCTIONS NOT SUBJECT TO THE CONTROL OR APPROVAL OF THE GOVERNOR, AND ARE EXCLUSIVELY
RESERVED TO THE COMMISSION. THE COMMISSION, AND ALL OF ITS RESPONSIBILITIES, OPERATIONS, FUNCTIONS,
CONTRACTORS, CONSULTANTS AND EMPLOYEES ARE NOT SUBJECT TO CHANGE, TRANSFER, REORGANIZATION, OR
REASSIGNMENT, AND SHALL NOT BE ALTERED OR ABROGATED IN ANY MANNER WHATSOEVER, BY THE GOVERNOR, NO OTHER
BODY SHALL BE ESTABLISHED BY LAW TO PERFORM FUNCTIONS THAT ARE THE SAME OR SIMILAR TO THOSE GRANTED TO THE
COMMISSION IN ARTICLE IV, SECTION 6.

§ 4 Commissions or agencies for less than 2 years.
Sec. 4, EXCEPT TO THE EXTENT LIMITED OR ABROGATED BY ARTICLE V, SECTION 2 OR ARTICLE IV, SECTION 6, Ftemporary
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commissions or agencies for special purposes with a life of no more than two years may be established by law and need not be allocated
within a principal department.

Article VI - Judicial Branch

§ 1 Judicial power in court of justice; divisions.

Sec. 1. EXCEPT TO THE EXTENT LIMITED OR ABROGATED BY ARTICLE IV, SECTION 6, OR ARTICLE V, SECTION 2, Fthe judicial power
of the state is vested exclusively in one court of justice which shall be divided into one supreme court, one court of appeals, one trial court of
general jurisdiction known as the circuit court, one probate court, and courts of limited jurisdiction that the legislature may establish by a
two-thirds vote of the members elected to and serving in each house.

§ 4 General superintending control over courts; writs; appellate jurisdiction.

Sec. 4. EXCEPT TO THE EXTENT LIMITED OR ABROGATED BY ARTICLE IV, SECTION 6, OR ARTICLE V, SECTION 2, Fthe supreme
court shall have general superintending control over all courts; power to issue, hear and determine prerogative and remedial writs; and
appellate jurisdiction as provided by rules of the supreme court. The supreme court shall not have the power o remove a judge.

Provisions of existing Constitution altered or abrogated by the proposal if adopted.

Article IV — Legislative Branch

§1 Legislative power.
Sec. 1. The legislative power of the State of Michigan is vested in a senate and a house of representatives.

§ 2 Senators, number, term.

Sec. 2. The senate shall consist of 38 members to be elected from single member districts at the same election as the governor for four-year
terms concurrent with the term of office of the governor.

Senatorial districts, apportionment factors.

In districting the state for the purpose of electing senators after the official publication of the total pepulation count of each federal decennial
census, each county shall be assigned apportionment factors equal to the sum of its percentage of the state’s population as shown by the
last regular federal decennial census computed to the nearest one-one hundredth of one percent multiplied by four and its percentage of the
state's land area computed to the nearest one-one hundredth of one percent.

Apportionment rules.
In arranging the state into senatorial districts, the apportionment commission shall be governed by the following rules:

(1) Counties with 13 or more apportionment factors shall be entitled as a class to senators in the proportion that the total apportionment
factors of such counties bear to the total apportionment factors of the state computed to the nearest whole number. After each such county
has been allocated one senator, the remaining senators to which this class of counties is entitied shall be distributed among such counties by
the method of equal proportions applied to the apportionment factors.

(2) Counties having less than 13 apportionment factors shall be entitled as a class to senators in the proportion that the total apportionment
factors of such counties bear to the fotal apportionment factors of the state computed to the nearest whole number. Such counties shall
thereafter be arranged into senatorial districts that are compact, convenient, and contiguous by land, as rectangular in shape as possible, and
having as nearly as possible 13 apportionment factors, but in no event less than 10 or more than 16. Insofar as possible, existing senatorial
districts at the time of reapportionment shall not be altered unless there is a failure to comply with the above standards.

(3) Counties entitled to two or more senators shall be divided into single member districts. The population of such districts shall be as nearly
equal as possible but shall not be less than 75 percent nor more than 125 percent of a number determined by dividing the population of the
county by the number of senators fo which it is entitied. Each such district shall follow incorporated city or township boundary lines to the
extent possible and shall be compact, contiguous, and as nearly uniform in shape as possible.

§ 3 Repr ives, ber, term; contiguity of districts.

Sec. 3. The house of representatives shall consist of 110 members elected for two-year terms from single member districts apporticned on a

basis of population as provided in this article. The districts shall consist of compact and convenient territory contiguous by land.
Representative areas, single and multiple county.

Each county which has a population of not less than seven-tenths of one percent of the population of the state shall constitute a separate

representative area. Each county having less than seven-tenths of one percent of the population of the state shall be combined with another

county or counties to form a representative area of not less than seven-tenths of ane percent of the population of the state. Any county which

is isolated under the initial allocation as provided in this section shall be joined with that contiguous representative area having the smallest

percentage of the state’s population. Each such representative area shall be entitled initially to one representative.

Apportionment of representatives to areas.
After the assignment of one representative to each of the representative areas, the remaining house seats shall be apportioned among the
representative areas on the basis of population by the method of equal proportions.
Districting of single county area entitled to 2 or more representatives.
Any county comprising a representative area entitled to two or more representatives shall be divided into single member representative
districts as follows:

(1) The population of such districts shall be as nearly equal as possible but shall not be less than 75 percent nor more than 125 percentof a
number determined by dividing the papulation of the representative area by the number of representatives to which it is entitled.

(2) Such single member districts shall follow city and township boundaries where applicable and shall be composed of compact and
contiguous territory as nearly square in shape as possible.

Districting of multiple county representative areas.

Any representative area consisting of more than one county, entitlied to more than one representative, shall be divided into single member
districts as equal as possible in population, adhering to county lines.

§ 4 Annexation or merger with a city.

Sec. 4. In counties having more than one representative or senatorial district, the territory in the same county annexed to or merged with a

city between apportionments shall become a part of a contiguous representative or senatorial district in the city with which it is combined, if
provided by ordinance of the city. The district or districts with which the territory shall be combined shall be determined by such ordinance
certified to the secretary of state. No such change in the boundaries of a representative or senatorial district shall have the effect of removing a
legislator from office during his term.
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§ 5 Island areas, contiguity.
Sec. 5. Island areas are considered to be contiguous by land to the county of which they are a part.

§ 6 Commission on legislative apportionment.

Sec. 6. A commission on legislative apportionment is hereby established consisting of eight electors, four of whom shall be selected by the
state organizations of each of the two political parties whose candidates for governor received the highest vote at the last general election at
which a governor was elected preceding each apportionment. If a candidate for governor of a third political party has received at such election
more than 25 percent of such gubernatorial vote, the commission shall consist of 12 members, four of whom shall be selected by the state
organization of the third political party. One resident of each of the following four regions shall be selected by each political party organization:
(1) the upper peninsula; (2) the northemn part of the lower peninsula, north of a line drawn along the northern boundaries of the counties of
Bay, Midland, Isabella, Mecosta, Newaygo and Oceana; (3) southwestern Michigan, those counties south of region (2) and west of a line
drawn along the western boundaries of the counties of Bay, Saginaw, Shiawassee, Ingham, Jackson and Hillsdale; (4) southeastern Michigan,
the remaining counties of the state.

Eligibility to membership.
No officers aor employees of the federal, state or local governments, excepting notaries public and members of the armed forces reserve, shall
be eligible for membership on the commission. Members of the commission shall not be eligible for election to the legislature until two years
after the apportionment in which they participated becomes effective.
t, term,

The commission shall be appointed immediately after the adoption of this constitution and whenever apportionment or districting of the
legislature is required by the provisions of this constitution. Members of the commission shall hold office until each apportionment or districting
plan becomes effective. Vacancies shall be filled in the same manner as for original appointment.

Officers, rules of procedure, compensation, appropriation.

The secretary of state shall be secretary of the commission without vote, and in that capacity shall furnish, under the direction of the
commission, all necessary technical services. The commission shall elect its own chairman, shall make its own rules of procedure, and shall
receive compensation provided by law. The legislature shall appropriate funds to enable the commission to carry out its activities.

Call to convene; apportionment; public hearings.

Within 30 days after the adoption of this constitution, and after the official total population count of each federal decennial census of the state
and its political subdivisions is available, the secretary of state shall issue a call convening the commission not less than 30 nor more than
45 days thereafter. The commission shall complete its work within 180 days after all necessary census information is available. The
commission shall proceed to district and apportion the senate and house of representatives according to the provisions of this constitution.
All final decisions shall require the concurrence of a majority of the bers of the o ission. The commission shall hold public hearings
as may be provided by law.

Apportionment plan, publication; record of proceedings.

Each final apportionment and districting plan shall be published as provided by law within 30 days from the date of its adoption and shall
become law 60 days after publication. The secretary of state shall keep a public record of all the proceedings of the commission and shall be
responsible for the publication and distribution of each plan.

Di t of c ission; submission of plans to supreme court.

If & majority of the commission cannot agree on a plan, each member of the commission, individually or jointly with other members, may
submit a proposed plan to the supreme court. The supreme court shall determine which plan complies most accurately with the constitutional
requirements and shall direct that it be adopted by the commission and published as provided in this section.

Jurisdiction of sup court on el 's licati

Upon the application of any elector filed not later than 60 days after final publication of the plan, the supreme court, in the exercise of original
jurisdiction, shall direct the secretary of state or the commission to perform their duties, may review any final plan adopted by the commission,
and shall remand such plan to the commission for further action if it fails to comply with the requirements of this constitution.

Article V — Executive Branch

§1 Executive power.
Sec. 1. The executive power is vested in the governor.

§ 2 Principal departments.

Sec. 2. All executive and administrative offices, agencies and instrumentalities of the executive branch of state government and their
respective functions, powers and duties, except for the office of governor and lieutenant governor, and the governing bodies of institutions of
higher education provided for in this constitution, shall be allocated by law among and within not more than 20 principal depariments. They
shall be grouped as far as practicable according to major purposes.

Organization of tive branch; ig t of functi submission to legislat

Subsequent to the initial allocation, the governor may make changes in the organization of the executive branch or in the assignment of
functions amang its units which he considers necessary for efficient administration. Where these changes require the force of law, they shall
be set forth in executive orders and submitted to the legislature. Thereafter the legislature shall have 60 calendar days of a regular session, or
a full regular session if of shorter duration, to disapprove each executive order. Unless disapproved in both houses by a resolution concurred
in by a majority of the members elected to and serving in each house, each order shall become effective at a date thereafter to be designated
by the governor,

§4C issions or agencies for less than 2 years.

Sec. 4. Temporary commissions or agencies for special purposes with a life of no more than two years may be established by law and need
not be allocated within a principal department.

Article VI - Judicial Branch

§ 1 Judicial power in court of justice; divisions.

Sec. 1. The judicial power of the state is vested exclusively in one court of justice which shall be divided into one supreme court, one court of
appeals, one trial court of general jurisdiction known as the circuit court, one probate court, and courts of limited jurisdiction that the legislature
may establish by a two-thirds vote of the members elected to and serving in each house.

§ 4 General superintending control over courts; writs; appellate jurisdiction.

Sec. 4. The supreme court shall have general superintending control over all courts; power to issue, hear and determine prerogative and
remedial writs; and appellate jurisdiction as provided by rules of the supreme court. The supreme court shall not have the power to remove a
judge.
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215 §. WASHINGTON SQUARE, SUITE 200

/ LANSING, MI 48933-1816
DICKINSONWRIGHTPLLC TELEPHONE: {517) 371-1730
FACSIMILE: (844) 670-56009
htip /iwww dickinsonwright ¢om

RoBERT P, YOUNG JR
RYoung@dickinsonwright com
(517) 487-4780

April 18,2018

Hon. Ruth Johnson

Secretary of State

Michigan Department of State
430 W. Allegan St.

Lansing, MI 48909

Re:  Voters Not Politicians Ballot Proposal
Dear Secretary Johnson:

We are counsel for Citizens Protecting Michigan’s Constitution (“CPMC”), a ballot
question committee that opposes the revision of the Michigan Constitution set forth in the petition
filed by Voters Not Politicians (“VNP”).

The proposal in VNP’s petition (the “VNP Proposal™), if approved by voters, would delete,
add, or amend language in eleven sections across three articles of the Michigan Constitution of
1963 (“Constitution”), effecting sweeping changes to all three branches of state government as
well as the electoral process itself. It would add approximately 3,375 words to and strike
approximately 1,459 words in the Constitution, which would make it the largest ballot-initiated
revision to the Constitution since its 1963 adoption.

Not only is the VNP Proposal massive in size, it also makes significant and fundamental
changes to the core structures of Michigan’s government. Among other changes, it would create
a 13 member “independent” redistricting commission in the legislative branch, replace existing
mandatory redistricting criteria with new non-mandatory criteria, and transfer the existing
authority over redistricting from all three branches of government exclusively to the commission.
The Michigan Supreme Court has recognized that “[a]ny change in the means by which the
members of the Legislature are chosen in is a fundamental matter.” In re Apportionment of State
Legislature-1982, 413 Mich 96, 136-137; 321 NW2d 565 (1982).

Due to the massive size of the petition and the sweeping changes it seeks to enact, it is not
susceptible to submission to the voters. The Michigan Constitution of 1963 differentiates between
“amendments,” which are mere corrections of detail, and “revisions,” which are greater and more
fundamental changes and which can only be accomplished by constitutional convention. See
Const 1963, art 12, §§ 2, 3; Citizens Protecting Michigan’s Constitution v Sec'y, 280 Mich App
273, 277; 761 NW2d 210 (2008). Because the VNP Proposal constitutes a “revision” to the
Michigan Constitution, it cannot be accomplished by ballot-initiative. The People deserve the
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benefits of the study, deliberation, and recommendations of a constitutional convention before they
are asked to approve or reject such changes.

Additionally, the petition circulated by VNP in support of their proposal omitted multiple
sections of the existing Constitution that would be abrogated if the VNP Proposal is adopted.
These include: article 1, § 5; article 6, § 13; article 9, § 17; and article 11, § 1. The electors signing
the petition thus were not advised of these abrogated provisions. This is contrary to Michigan
law—i.e., section 482 of the Michigan Election Code, MCL 168.482—which requires that
petitions circulating a proposed amendment to the Constitution republish all provisions of the
existing Constitution that would be abrogated if the amendment were to be adopted. Protect Our
Jobs v Bd of State Canvassers, 492 Mich 763, 791-792; 822 NW2d 534 (2012).

For each of these reasons, we believe that you have a ciear legal duty to reject the petition
filed by VNP, and to refuse to further process the petition or take any other action in furtherance
of the VNP Proposal appearing on the 2018 General Election ballot.

In the event you do not agree, or in the event you do not intend otherwise to exercise your
authority to reject the VNP Proposal, please advise us as soon as possible.

Thank you for your review.

Sincerely,
DICKINSON WRIGHT PLLC
pA
Ro g, I
LANSING 37874-2 532298v2
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