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QUESTION PRESENTED

In American Party of Texas v. White, 415 U.S. 767
-(1974), this Court held that the Constitution does not
“necessarily forbid” party conventions “in preference to”
party primaries as the means for political parties to choose
their candidates for elective office. In the decision below,
the Second Circuit affirmed a ruling requiring New York's
political parties to nominate candidates for trial-court
judge by party primaries rather than conventions. In so
doing, the Second Circuit invalidated the statute govern-
ing judicial elections in its entirety, even though only cer-
tain portions of the statute were deemed unconstitutional.

The question addressed by amici, which is subsumed
within the question presented by petitioners, is this:

Did the Second Circuit err in replacing the
party-convention statute with a party-primary
system rather than severing the offending pro-
visions?

This question was addressed by the courts below and is
“not foreign to the parties.” Teague v. Lane, 489 U.S. 288,
300 (1989) (considering retroactivity argument raised only
by amici).
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INTRODUCTION AND
INTERESTS OF AMICI CURIAE!

The severahility analysis in the decision below inde-
pendently warrants this Court's review. As the Court is
by now aware, that decision affirmed the invalidation, on
First Amendment grounds, of New York State’s statutory
avstem for selecting party candidates for judicial elections.
The courte below found that system to impose severe bur-
dens on the rights of voters and candidates to have a
meaningful choice of candidates, and struck down the
statute in its entirety.

Prior to striking down the entire statute, however, the
lower courts were required by this Court's long-standing
precedent to perform a severability analysis to determine
whether the non-defective portions of the statute could be
preserved. Had the lower courts performed that analysis,
they would have found that the severe burdens they found
were traceable to an isolated portion of the statute; that

. the Legislature had clearly expressed iis desire fo main-
" tain the current system even without the burdensome pro-
visions; and that a more limited remedy was appropriate.

Review is warranted to preserve, at a mimmum, a sig-
nificant portion of an important state election statute, and
to prevent the erosion of this Court’s severahility jurispru-
dence. The methodelogy used below, if followed nation-
ally, would signal an enormous expansion of judicial re-
medial power of which this Court has repeatedly disap-
proved.

The severability issue discussed here is of particular
concern to amici curige Mid-Manhattan NAACP and Met-
ropolitan Black Bar Association, which support equal pro-

! The parties have consented to the filing of this brief. In accor-
dance with Rule 37.6, amici state that no counsel for any party
has authored this brief in whole or in part, and no person or en-

+ tity, other than amiei and its counsel has made a monetary con-
tribution te the preparation or submission of this brief.
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tection for African-Americans and other minerities in New
York City. Both organizations include sitting black Su-
preme Court Justices in their membership, and boeth have
representatives on the judicial screening panel which
evaluates the merit of candidates for Supreme Court Jus-
tice for the First Judicial District, a panel recognized by
the district court as “the best in the state,” Lopez Torres v.
New York State Bd. of Elections, 411 F. S8upp. 2d 212, 231
(E.D.N.Y. 2006). A more detailed description of these or-
ganizations can be found in the Appendix.

As organijzations with & long history of championing
the equal access of blacks and other minerities tc elective
office in New York, amiecl are strong propbnents of New
York's judicial convention system. Amici are especially
proud of the record of minority participation that conven-
tion system has produced in New York City.

Amicl believe that the decisions below unnecessarily
cempromise the success of New York's judicial election
procedures. Even if portions of the relevant statutes could
not be upheld, whelesale rejection of the convention sys-
tem was inappropriate. As this Court recently made clear,
the solution to a constitutional preblem should be limited
to that problem. Ayotte v, Planned Parenthood of North-
ern New England, 126 5. Ct. 961, 967 (2006). Amici thus
urge the Court to review and reverse the decision helow
{either summarily or through plenary review), to ensure
that the remedy in this case does not needlessly sacrifice
the diversity benefits of the existing convention system.

STATEMENT

L In 1921, the people of New York, acting through
their duly elected legislators, expressed a clear preference
for selecting nominees for the office of New York State Su-
preme Court Justice threugh a convention system, rather
than direct primary elections.

Over its 85-year history, this convention system has
promeoted the public welfare by enabling minority candi-

3

dates to seek and obtain the effice of Supreme Court dus-
tice to & degree that direct primary elections could not
have. For example, as a result of the convention system,
the Supreme Court bench in New York County is cur-
rently 44.7 percent minority and 57.9 percent female? Of
the 38 Supreme Court justices in New York County, 22 are
women, nine are African-American, four are Hispanie, and
two are Asian-American.® In 2002, the First Judicial Dis-
trict convention nominated:

+ Rolando Acosta, a Dominican man;

s Carol Edmead, an African-American womarn;
»  Troy Webber, an African-American woman;
¢ Rosalyn Richter, a disabled woman;

» Doris Ling-Cohan, an Asian-American woman;
and

+ Richard Price, an Orthodox Jewish man.?

In the district court, petitioners presented veluminous
testimony that a primary system could never achieve the
type of diversity that the convention system does, mainky
because “[tihe best single determinant of success in a di-
rect election is the size of the candidate’s campaign chest,”
and minorities tend to have disproportionately srmaller
fundraising resources.® One of petitioners’ experts testi-
fied that without the convention system “you would have a
bunch of rich people felected} to the bench and there would

¢ Defendants’ Corrected Proposed Findings of Fact in Opposi-
tion to Plaintiffs’ Motien for Preliminary Injunction, Lapez Tor-
res v. New York State Bd. of Elections, No. 04-cv-1129-JG-SMG
(E.DNY. January 26, 2005) (Docket No. 112) (“Defendants’
Proposed Findings™), % 241,

3 Jbid.
i Defendants’ Proposed Findings, ¥ 239.

5 Id. g 247.
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be no minorit{ies] sitting up there at all™ According to
this expert, the existing convention system is “a little
fairer to ordinary people.”?  Another expert testified that

primaries would result in “an entirely white bench.”®

2. Although the convention system was democratically
enacted and has done much to foster diversity an the
bench, the courts below held that New York’s judicial elec-
tion: statute violates the First Amendment and cannot be
apphied in its current form. The district court ruled that
New York's judicial convention system imposed severe
burdens on the First Amendment rights of voters and can-
didates to have some meaningful choice in the election of
Supreme Court Jdustices, without the justification of suffi-
ciently compelling state interests. 411 F. Supp. 24 at 243-
255, The district court based this ruling primarily on an-
ecdotal evidence of respondents’ difficulties in obtaining
the normination of their parties without the support of
party leadership. Id. at 231-239. '

According to the district court, several features of the
judicial election statute were responsible for respondents’
alleged difficulties, including: (1) the number of assembly
-districts from which a candidate must field delegates to
the conventions; (2) the number of delegates each candi-
date must run within each assembly district; (3) the num-
ber of signatures each candidate must obtain for each
delegate within a 37-day period; (4) the prohibition of
identifying the candidate each delegate supports on the
ballot; and {5) the impracticality of lobbying delegates to
change their votes prior to and at the coenventions them-
seives. Id. at 217-230.

Based on its finding of a First Amendment violation,
the distriet court enjoined the operation of the entire New

& Id. 7 248.
T Ibid.
8 Defendants’ Proposed Findings, § 249.
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York judicial convention system, and ordered that direct
primary elections he held unless the Legislature can im-
plement a new system befare the next election cycle. Id. at
955.-56. The district court did nct examine whether the
convention system could still function in the absence of the
provisiens it found toc burdensome, instead veicing its
opinion that a primary system was preferable because it
“assure[s] that intraparty competition will be resclved in a
demacratic fashion.” Id. at 256 {citation omitted).

The Second Cireuit affirmed the district court’s find-
inigs in their entirety. Lopez Torres v. New York Stale Bd.
of Elections, 462 ¥ .3d 161, 208 (2d Cir. 2006). The Second
Circuit acknowledped the obligation of federal courts not
to “nullify more of & legislature’s work than is necessary.”
However, the court went on to mischaracterize the invali-
dation of only the offending provisions as “[t}inkering with
the election mechanism” and “rewriting” the statute. Id.
at 205-206.

REASONS FOR GRANTING THE PETITION

This Court should grant the petition and review the
decision below because that decision conflicts with this
Court’s severability doctrine and threatens to seriously
compromise minority representation in the New York ju-
diciary. While this Court has consistently cautioned
against invalidating an emtire statute where only portions
of the statute raised constitutional objections, the decision
below ignores that warning and affirms an injunction that
scraps New York's judicial convention procedure in teto.
As a result, the decision below imposes upon New York a
part_v-primary system that its Legislature rejected in 1921
and does not want today.
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I. The Decision Below Conflicts With This Court's
Severability Doctrine. '

A, This Court has held that invalid portions of a
statute should be severed from the remainder
of the statute if the legislature would prefer
that result.

For more than 125 years, this Court has recognized
that “the same statute may be in part constitutional and
in part unconstitutional.” Afllen v. Louisiana, 103 U.S. 80,
83 (1880). Thus, “if the parts are wholly independent of
each other, that which is constitutional may stand while
that which is unconstitutional will be rejected.” Ibid. Put
another way, “faj statute bad in part is not necessarily
void in its entirety,” and “[pirovisions within the legisla-
tive power may stand if separable from the bad.” Dorehy
v. Kansas, 264 U.S. 286, 289-290 (1924).

This Court applied the same principles just last Term

in Ayotte v. Planned Parenthood of Northern New Eng- -

land, 126 S. Ct. 961 (2008). The lower courts had held
New Hampshire's parental notification statute unconsti-
tutional because it iacked a “health exception” and the
judicial bypass it provided was no substitute for such an
exception, See id. at 965-966. This Court granted certio-
rari to decide “whether the courts below erred in invali-
dating the Act in its entirely because it lacks an exception
for the preservation of pregnant minors’ health” JId. at
966 (emphasis added).

New Hampshire eonceded that its statute could not be
applied in a manner that subjects minors to significant
health risks, so this Court “turnfed} to the gquestion of
remedy.” Id, at 987, “Generally speaking,” the Court ex-
piained, “when confronting a constitutional flaw in a stat-
ute, we try fo limit the solution to the problem. We prefer,
for example, to enjoin only the unconstitutional applica-
tions of a statute while leaving other applications in force,
or to sever its problematic portions while leaving the re-

mainder intact.” Ibid. (¢emphasis added; citations omif-
ted).

As the Court recognized in Ayotte, “the touchstone for
any decision about remedy is legislative intent, for a court
eannot use its remedial powers to circumvent the intent of
the legislature.” 126 5. Ct, at 968 {quotations cmitted);
see Minnesota v. Mille Lacs Band of Chippewa Indians,
526 10.5. 172, 191 (1999) {severahility analysis is “essen-
tizally an inguiry into legislative intent™. Thus, “[ajfter
finding an application or portion of a statute unconstitu-
tional, [a court] must next ask: Would the legislature have
preferred what is left of its statute to no statute at ali?”
Ayoite, 126 8. Ct. at 968,

in asking this question, a court must determine
whether “the balance of the legislation is inecapable of
funetioning independently” from the constitutionaliy de-
factive provisions. Alaska Airlines, Inc. v. Brock, 480 U5,
678, 684 {1987). “Unless it is evident that the legislature
would not have enacted those provisions which are within
its power, independently of that which is not, the invalid
part may be dropped if what is left is fully operative as a
law.” Champlin Refining Co. v. Corporation Comm™n of
Ohla., 286 1.8, 210, 234 (1932).°

9 The policy reasons for this rule lie at the heart of constitu-
tional separation of powers. The limits on the power of federal
courts to issue broad injunctions were one of the few i1ssues upon
which both the Federalists and the Anti-Federalists apreed.
When the Federalists scught to include the phrase “all cases, in
law and eqguity” in describing the powers of the judiciary in Arti-
cle {I1, the Anti-Federalists were concerned that “equity” powers
could be abused te give judges unfettered discretion. See Let-
ters from The Federal Farmer to The Republican No. 3 (Qct. 10,
1587), in 1 The Debate on the Constitution 245, 273 (Bernard
Bailyn ed,, 1993). Alexander Hamilton's reply for the Federal-
iats was not to defend broad equity powers. but rather to deny
that judicial power was broad in the first instance. See Publius
[Alexander Hamilton], The Federalist No. 78 (May 28, 1788), in
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B. The courts below failed to conduct the sever-

ability analyzis established by this Court’s

decisions.

The courts below found cnly certain aspects of the elec-
tion statute invalid, so severance was a remedial option.
But the district court did not conduct a severability analy-
gig, and the Second Circuit below provided littie more. Al-
though the decision below cites Ayotte, it does not even
purport to examine the legislature's intent with respect to
severability. See 462 F.3d at 205-206. Had the courts be-
iow undertaken the analysis required by this Court's deei-
sions, they could not have concluded that wholesale rejec-
tion of the cenvention system was appropriate under con-
trolling decisions of this Court.

1. In finding that the judicial election statute imper-
missibly burdened First Amendment rights, the courts be-
low retied heavily upon the fact that political parties could
require candidates to field unreasonably high numbers of

delegates within their judicial districts. See 462 F.3d at

182; 411 F. Supp. 24 at 220.

New York's Election Law provides that nominees for
Supreme Court Justice shall be chosen by means of a judi-
cial nominating convention. See N.Y. Election Law § 6-
106. The statute is plainly constitutional in that respect,
for this Court has expressly approved the nominating con-
vention as a means for selecting candidates for elective
office. American Party of Texas v. White, 415 U.S. 767,
781 (18974). The convention prescribed by the New York

2 The Debate on the Conatitution 467, 468 (Bernard Bailyn ed.,
1993). Thus, the Anti-Federalists opposed the grant of eguity
powers to federal courts for fear of the unfettered discretion they
would lend, and the Federalists considered the judiciary to be
capable of “no active resolution whatever.” Ibid. Between them,
there is little support for the broad exercise of judicial power in
issuing sweeping injunciions when a more limited remedy is
available.

9

Election Law, however, bears an unusual feature: A can-
didate seeking the office of Supreme Court Justice must
field a slate of convention delegates and alternate conven-
tion delegates from each assembly district (“AD?) within
the judicial district he or she seeks to represent, and the
political parties determine how many delegates must be
elected from each AD. See N.Y. Eleetion Law § 6-124.

Using this authority, the political parties have devised
delegate-aliocation formulas yielding unreasonably high
numbers of delegates per judicial district. For example, a
BPemocratic candidate running for Supreme Court Justice
in the Second Judicial District must field a slate of 124
delegates plus 124 alternate delegates—248 total-—across
the 24 ADs in that judicial district. Even worse, a Repub-
lican candidate running in the Tenth Judicial District
must field 185 delegates plus 185 alternate delegates—
370 total-—across that judicial district’s 21 ADs. See 411
F. Supp. 2d at 219.

According to the district court, the statute “makefs] a
challenger candidate’s effort to elect a majority of dele-
gates more difficult” by “delegating to the major parties
the right to determine the number of delegates and alter-
nate delegates” required for nomination. Id. at 220, “In
the Second Judicial District in 2004, for example, such a
challenge would require running approximately 250 can-
didates across 24 ADs and two counties. The sheer num-
ber of people a challenger must recruit to run for the office
of delegate and alternate delegate is a significant burden
in itself” fbid.

The Second Circuit agreed. “Here, the evidence
showed that the political parties’ delegate allocation for-
mulae do much more than merely dilute the proportional
efficacy of vates vis o vis assembly districts within a judi-
ctal district. Rather, the evidence showed that a network
of restrictive regulations effectively excludes qualified
candidates and voters from participating in the primary
election and subsequeni convention, and thus severely
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limits voter cheice at the general election.” 462 F.3d at

192,

2. The other features of the judicial convention system
cited below as contributing to an undue burden have pre-
viously been found to be constitutionally bemign when
standing alone. For example, this Court has repeatedly
upheld more demanding signature requirements for ballot
acecess than those at issue here—between 9,000 and 24,000
signatures over a 37-day period. See Norman v. Reed, 502
{1.8. 279, 285 (1992) (*our precedents foreclose the argu-
ment” that coliecting 25,000 signatures from one suburban
district is unduly burdensome); Storer v. Brown, 415 U.8.
724, 740 (1974) (*[sltanding alone, gathering 325,000 sig-
natures in 24 days would not appear to be an impessible
burden™); White, 415 U.8, at 783 (22,000 signatures in 55
days “does not appear either impossible or impractical”™).

Similarly, although this Court has not considered New
York's practice of not including on the primary baliot the
names of the candidate to whom a convention delegate has
pledged his support, that practice has been sustained by a
New York State court. See Fallon v. Staie Bd. of Elec-
tions, 380 N.Y.5.2d 355 (N.Y. App. Div. 1976).

None of the other features of New York Election Law
§§ 6-106 and 6-124 were even claimed to be unconstitu-
tional, much less found to be so. The requirement of a
convention in the first instance, the election of delegates in
a primary, their distributien across all ADs, and the use of
alternates are all features of candidate selection for other
offices in New York that were cited with approval by the
district court. 411 F. Supp. 2d at 228,

Without the cumulative effect of the delegate-
allocation formulas discussed above, it is unlikely that the
courts below would have found that the other features of

11

the convention system significantly burden First Amend-
ment rights.1?

3. Once the courts below concluded that certain por-
tions of the election statute created constitutional difficul-
ties, they were required tc ask whether “the legislature
[would] have preferred what is left of its statute to no
statute at all” Ayotie, 126 8, Ct, at 968. Under this
Court's severability decisions, the courts below were re-
quired to strike down only the defective provisions and
uphold the remainder unless the latter was “incapable of
functioning independentily.” Brock, 480 U.S. at 684.

Remarkably, the courts below failed to undertake any
analysis of severability, mueh less conctude that the be-
nign portions of the convention system could not stand on.
their own. Without discussing the Legislature’s intent at
all, the district court simply asserted that temporarily re- -
placing the convention system with a primary system was
“the least intrusive course.” 411 F.Supp. 2d at 256. And
the Court of Appeals declared that excising only the defec-
tive provisions of the election statute—as required by this
Court’s severability decizions where the remainder of the
statute is salvageable—would be tantameunt to “inviting
the District Court to act as a one-person legislative super-
chamber.” 462 F.3d at 206.11

¢ The other factual findings below—detailing the anecdotal dif-
ficulties of respondents in seeking office—are more aceurately
described as symptoms, not causes, of the severe burden dis-
cussed above, It is hardly surprising that the political bosses
respondent Loper Torres encountered were able to freeze her out
aof the convention process when her only alternative was to at-
tempt to field a slate of 248 of her own delegates and alternates.

' The Court of Appeals alse found that the statute was core
rectly stricken down faciatly, as opposed to as applied. Id. That
ruling—which focuses on the injuries suffered by particular
plaintiffs versus the public at large—is distinct from the sever-
ability question addressed here.
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The Court of Appeals seems to have thought that the

only alternative to keeping the whale statute intact was to '

“vewrite” portions of it: “Tinkering with the election
mechanism would require that [the] District Court not
pnly rewrite aspects of the judicial election scheme, but
aiso modify provisions, such as the 37-day petition win-
dow, that apply to candidates for a variety of offices in
New York” Jbid. But there was, of course, another op-
tion, the option mandoted by this Court—to invalidate
only the offending provisions, without “rewriting” any-
thing. As this Court explained in Ayolie, courts should
“try not to aullify more of a legislature’s work than is nec-
essary.” 126 5. Ct. at 967.

The correct analysis would have been to identify ex-
actly which portions of the existing convention system
were constitutionally defective—as discussed above, the
delegate-allocation formulas—and then to examine
whether the statutory convention system could still fune-
tion without them. See Brock, 480 U.S. at 685 (“The more
relevant inguiry in evaluating severability is whether the
statute will function in a manner consistent with the in-
tent of [the legislature]"}.

4. Had the courts below asked the questions this
Court requires, and had they considered the evidence of
the Legislature’s intent, they could not have approved the
substitution of a primary system for the convention sys-
tem, even temporarily.

As the Second Circuit correctly observed, the New
York State Legislature enacted the existing judicial con-
vention system in 1921 fo replace the then-existing direct
primaries. 462 F.3d at 171-172. In fact, the current con-
vention sysiem was enacted in response to a specific “con-
cern * * * that bare-knuckled primary elections dissuaded
qualified candidates from seeking these significant judicial
pesitiens.” fd. at 171,

13

Moreover, the New York State Legislature—at the
Second Circuit’s invitation—submitted an amicus euriae
brief in this case representing that the district court’s
sweeping remedy contravened iés legislative intent. The

~ Legisiature correctly observed that “[i]n enjoining all judi-

cial neminating conventions and ordering the State to use
a primary system for selecting candidates for the position
of Bupreme Court Justice, the district court completely
discarded the Legislature's constitutionally permissible
choice of a convention system. The Legislature thus has a
strong interest in reversal of the district court's deci-
sion.”12

The Legislature’s position in this case is not surpris-
ing, because the record below strongly suggests that the
convention system could function as the Legislature in-
tended even without the defective delegate-allocation for.
mulas. The fact that the Legislature itself did not create
the defective formulas, but authorized the political parties
to create them,'? is compelling proof that the Legislature
did not see any particular delegate-allocation formula—
yvielding 370 ‘dele_gazes or 37—as an essential feature of
judicial conventions. The statute, as written, would re-
quire zero “rewriting” to excise the offending formulas, be-
cause those formulas were not part of the statute ta begin
with.it

i

12 Brief of the New York State Legislature as Amicus Curioe,
Lopez Torres v. New York State Bd. of Elections, No. 06-0635 (2d
Cir. June 2, 2006}, at 1.

2 See N.Y. Election Law § 6-124 (“The number of delegates and
alternates, if any, shall be determined by party rules”). The
creation of the delegate-allocation formulas by the parties is
nonetheless “state action” for constitutional purposes, See Terry
v. Adams, 345 1.5, 461, 481-482 {1953); Smith v. Allwright, 321
11.8. 649, 663-664 (1944).

U Tt is axiomatic that a statute delegating rulemaking authority
to another entity is not defective simply because the delegee
miguses that authority. See Whitman v. American Truchking
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In sum, the Legislature’s preference for a convention

system over a primary system was strong enough in 1921 )

that it replaced the latter with the former by statute. And
the Legislature’s preference for a convention system re-
mains te this day, as evidenced by its argument against
the remedy adopted in this case. So the answer to the
guestion whether the Legislature would prefer some con-
vention system to none af all is clear. In conflict with this
Court’s precedents, the decision below ignores that clear
answer and imposes a primary system contrary to the ex-
pressed wishes of the Legislature.

This Court should grant review fo ensure that federal
courts conduct appropriate severability analyses when
considering statutes found to be invalid in part but not in
whole. :

II. The Decision Below Will Dilute Minority Repre-
sentation And Diversity In The New York Judi-
ciary.

Review is also warranted because of the practical im-
plications of the decision below. As ncted above, because
of the convention system, the Supreme Court bench in
New York County is highly diverse—so diverse that 44.7
percent of the judges are members of racial minorities and
57.9 percent are female.’® Moreover, in the district court,
petiticners demonstrated that a primary system, because
of the fundraising difficulties it creates for women and mi-
norities, could never achieve the type of diversity that the
canvention system does. Petitioners experts testifted that
without the convention system only the rich would be
elected to the bench and “there would be no minorit[ies]

Assn, 531 T8, 457, 486 {2001} {Clean Air Act provision upheld
despite EPA’s misuse of its authority under that provision).

15 Defendants’ Proposed Findinigs, ¥ 241.
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sitting up there at ail,”’% and that primaries would result
in “an entirely white bench.”?

Because it invalidates the entire New York convention
election system, the decision below, whether or not it will
in fact create “an entirely white bench,” virtually guaran-
tees a severe reduction in diversity in the New York judi-
clary. Given the importance of racial and gender diversity
in America’s largest city, and given that the conventicn
system has been maintained by the people’s representa-
tives precisely to encourage such diversity, that reduction
alone is ample reason to grant review. ’

* K ok ok ok

Ender this Court's severability decisions, the courts
below should have enjoined the offending provisions of the
election statute but preserved the remainder of the con-
vention system. The decisien below conflicts with this
Court’s settled doctrine, threatens the existing diversity of
the New York bench, and therefore warrants further re-
view, In fact, because of the clarity of the error in the
lower court’s severabiliky analysis, that portion of the de-
cision would be appropriate for summary reversal if the
Court elects not to grant plenary review of the other issues
presented.

CONCLUSION

The petition for a writ of certiorari should be granted.

16 Id, % 248.
o Id 249
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APPENDIX
The Mid-Manhattan Branch of the NAACP:

Founded in 1909, the NAACP is the nation’s oldest and
largest civil rights organization. Its members throughout
the United States and the world are the premiere advo-
cates for civil rights in their communities, conducting
voter mobilization and monitoring equal opportunity in
the public and private sectors. The Mid-Manhattan
Branch was founded in 1966,

For over 40 years, the Mid-Manhattan NAACP has
been an advocate for all its citizens in the struggle for civil
rights and equality. Today, Mid-Manhattan NAACP plays
an active role in confronting the gaps and disparities in
health care, economics, education funding, criminal jus-
tice, and diversity in the courts and the judiciary.

Its efforts continue in voter education, registration and
mobilization, as well as youth development and enrich.
* ment programs. Today, Mid-Manhattan NAACP has over
600 members, with seven working Committees (Education,
Health, Fundraising, Legal Redress, Membership, Politi-
cal Action and Youth Couneil).

Mid-Marnhattan NAACP's past and present participa-
tion cn the Supreme and Civil Court Judicial Screening
Panels has contributed to greater diversity and minority
participation on the Bench. The Branch has five sitting
Supreme Court Justices (Hon. Carol L. Edmead, Hon. Mil-
ton A. Tingling, Hen. Doris Ling Cohen, Hon. Debra
James, and Hen. Paul Fineman) and four sitting Civil
Court Judges (Hen. George Silver, Hon. Tanya Kennedy,
Hon. Margaret Chan, and Hon. Shari Michels) among its
active members. These Judges all reported out of the Ju-
dicial Screening Panel process as highly gualified and are
representative of the great diversity of New York County.
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The Metropolitan Black Bar Association

{“MBBA") was created on July 5, 1984 upon the merger of'

two of the nation's oldest Black bar organizatiens, the
Harlem Lawyers Association and the Bedford Stuyvesant
Lawyers Association. For over sixty vears, the Harlem
Lawyers Associatiop {(founded 1921) and the Bedford
Stuyvesant Lawyers Association (founded 1933) provided
a voice for Black legal professionals and their communi-
ties. The MBBA proudly continues the rich legacy of these
. censtituent organizations.

Today, the MBBA is comprised of Black attorneys in
both the public and private sectors, as well as judges and
other public officials. The MBBA is an affiliate of the Na-
tional Bar Association and is governed by a 22-member
Beard of Directors. Its daily operations are managed by
its President and six additional elected officers. The pur-
pose of the MBBA is to aid the progress of attorneys of
color, and to assist the progress of the legal profession

generally. The MBBA serves all of the counties of the -

Greater New York metropolitan area.

Throughout its 23.year histery, MBBA has advocated
equai justice and diversity contributing to increasing
numbers of minarities in the judiciary. [ts founding mem-
bers include Hon. Gecrge Bundy Smith, former Associate
Judge on the NYS Court of Appeals; Hon, Fern Fisher,
Administrative Judge of the Civil Court of the City of New
York; Hon. L. Priscilla Hali, NYS Supreme Court, Kings
County; and Hon. Chery! Chambers, NYS Supreme Court,
Kings County.

The MBBA works toexpand the breadth and scope
of diverse social and legal issues programs for the benefit
of the bar and bench as well as the community at large.
MBBA has partnered with a number of other crganiza-
tions to provide such programs, including the Mid-
Manhattan Branch of the NAACP, the Asian American
Bar Association, the Puerto Rican Bar Asscciation, the
Dominican Bar Association, the Jewish Lawyers Guild,
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Nigerian Lawyers’ Association, New York County Lawvers
Association, The Association of the Bar of the City of New
York, the American Bar Association, the New York State
Bar Association, NAACP Legal Defense Fund, law schools,

and other institutions. :

The MBBA sponsors lectures and seminars on Tax
Amnesty, Haywood Burns Memorial, Affirmative Action,
Immigration Law, Attorney Disciplinary Procedures,
Criminal Justice, Jury Selection, Entertainment Law,
Guardian/Receivership Training, Surrogate Court Practice
and Procedure, Labor Law, Estate Planning and other
matters. Members may alse qualify for scholarships for
continuing legal education courses.

Recently, the MBBA called for minority bar assccia-
tions to jointly screen and interview judicial candidates to
increase the strength of diversity. Other initiatives in- -
clude: In December 2006, the Hon. George Bundy Lecture
Series was established to be held annually in conjunction
with the Association of the Bar of the City of New York
and the Ida B. Wells Barnett Awards is held annually in
conjunction with the New York County Lawyers Associa-
ticn and MBBA’s expansive CLE program is held in part-
nership with the ABA and other minority bar groups.

Other activities inciude programs geared to potential
and current law students and mentoring high sehool stu-
dents. The Metropolitan Black Bar Associaiion Scholar-
ship Fund, Inc., an independent non-prefit corporation,
raises funds and grants schelarships to minority law stu-
dents.



