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IN THE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

ALABAMA LEGISLATIVE BLACK
CAUCUS; BOBBY SINGLETON;
ALABAMA ASSOCIATION OF BLACK
COUNTY OFFICIALS; FRED
ARMSTEAD, GEORGE BOWMAN,
RHONDEL RHONE, ALBERT F.
TURNER, JR., and JLESWILLIAMS, JR.,
individually and on behalf of others
similarly situated,

Civil Action No.
2:12-CV-691-WKW-MHT-WHP
(3-judge court)

Plaintiffs,
V.

THE STATE OF ALABAMA; JOHN H.
MERRILL in his official capacity as
Alabama Secretary of State,

Defendants.

ALABAMA DEMOCRATIC

L B S R A . B . I N S S S T S R I T S T S N N .

CONFERENCE et 4.,
Plaintiffs, Civil Action No.
2:12-cv-1081-WKW-MHT-WHP
V. (3-judge court)
THE STATE OF ALABAMA et d.,
Defendants.

ALBC PLAINTIFFS REFILED MOTION FOR SUMMARY JUDGMENT
IN COMPLIANCE WITH SUPREME COURT MANDATE

Plaintiffs Alabama Legidative Black Caucus et al., through undersigned
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counsel, pursuant to Rule 56, Fed.R.Civ.P., move for summary judgment in
compliance with the mandate of the Supreme Court in Alabama Legislative Black
Caucusv. Alabama, 135 S.Ct. 1257 (2015), which vacated and remanded this
Court’s December 20, 2013, opinion and judgments, Docs. 203 and 205, 989
F.Supp.2d 2013 (M.D. Ala. 2013) (three-judge court), for proceedings consistent
with the Supreme Court’ s opinion.

There is no genuine dispute with respect to any material fact relating to the
district-specific racial gerrymandering issues remanded for reconsideration by this
Court, and plaintiffs are entitled to declaratory and injunctive relief as a matter of
law.

If they are not rendered moot by this Court’s reconsideration of the racia
gerrymandering claims, the plaintiffs should be given an opportunity to submit
additional briefs and evidence in support of their claims that the indiscriminate
splitting of county boundaries in Acts 2012-602 and 2012-603 violate the one-
person, one-vote rights of all county residents in Alabama.

As grounds for their motion, plaintiffs would show as follows:

1. The Supreme Court mandate instructs this Court “to allow appellants to
reargue their racial gerrymandering clams’ under Shaw v. Reno, 509 U.S. 630

(1993), utilizing the correct legal and constitutional standards set out in the
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Supreme Court’s opinion.

2. Timeisof the essence. The next statewide primary election will be held
in March 2016. The general election will be held on the first Tuesday after the
first Monday in November 2016. Ala. Code 8§ 17-14-3. The deadline for
candidates to qualify for the March 1, 2016, primary electionsis November 6,
2015. Doc. 245.

3. When this Court declares Acts 2012-602 and 603 unconstitutional, it
must afford a reasonable opportunity for the Legislature to meet constitutional and
statutory requirements by adopting a substitute measure, rather than this Court
undertaking to devise and order into effect its own plan. Wise v. Lipscomb, 437
U.S. 535, 540 (1978); Reynolds v. Sims, 377 U.S. 533, 586 (1964); Smsv. Amos,
336 F. Supp. 924, 930 (M.D. Ala), aff'd, 409 U.S. 942 (1972). The 2015 regular
session of the Alabama Legislature has ended. A specia session is expected to be
called by the Governor this summer.

4. In support of their motion for summary judgment plaintiffsrely on the
documents already in the record of this action and on the additional documents
marked as supplemental exhibits by the ALBC and ADC plaintiffs. These
documents show there is no genuine dispute with respect to the material facts

based on which this Court should hold that all 28 majority-black House districts in
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Act 2012-602 and all 8 mgjority-black Senate districts in Act 2012-603,
considered separately, subordinate Alabama s traditional districting principlesto
considerations of race, that they are not narrowly tailored to serve a compelling
state interest, and thus they violate the Equal Protection standards of Shaw v. Reno
and its progeny.
WHEREFORE, plaintiffs pray that summary judgment be granted against all
defendants and in favor of al plaintiffs.
Upon the entry of an order granting plaintiffs’ motion for summary
judgment, plaintiffs further pray that the Court will:
(1) Enter ajudgment declaring that the redistricting plans set out in
Acts 2012-602 and 2012-603 are unconstitutional in violation of the Equal
Protection standards of Shaw v. Reno, and enjoining the State from enforcing these
plansin future elections.
(2) In the alternative, following such additional proceedings as this
Court may order, enter on behalf of plaintiffsand all county residents of Alabama
whose county boundaries have been split unnecessarily among House or Senate
districts ajudgment declaring that Acts 2012-602 and 2012-603 are
unconstitutional in violation of the one-person, one-vote, Equal Protection

standards of Reynoldsv. Sms and enjoining defendants from implementing said
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plansin future elections.

(3) Retain jurisdiction of this action, giving the Legislature an
opportunity to draw new House and Senate redistricting plans with 2010 census
datathat comply with all state and federal constitutional and statutory standards.

(4) Require that the new, constitutional plans be implemented no later
than the March 2016 statewide primary elections and November 2016 general
election. To allow the Court sufficient timeto review the plans proposed by the
parties or to review the plans proposed by the Legislature, require the Legislature
to adopt a plan no later than September 1, 2015.

(5) If the Legidlature is unable to draw constitutional House and
Senate plansin time for use in the March 2016 primary elections, give the parties
an opportunity to propose new plans, and, thereafter adopt this Court’s own
redistricting House and Senate plans for use in the 2016 elections.

(6) Award Plaintiffs their reasonable attorneys' fees and expenses,
pursuant to 42 U.S.C. § 1988 and 52 U.S.C. § 10310(e).

(7) Grant such other and further equitable relief as the Court may
deem just and equitable.

Respectfully submitted this 12" day of June, 2015.
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Edward Still
Bar No. ASB-4786-1 47W
429 Green Springs Hwy
STE 161-304
Birmingham, AL 35209
205-320-2882
fax 205-320-2882
E-mail: still@votelaw.com

Attorneysfor Plaintiffs

s/ James U. Blacksher

Bar No. ASB-2381-S82J

P.O. Box 636

Birmingham AL 35201
205-591-7238
Fax: 866-845-4395

E-mail: |blacksher@ns.sympatico.ca

U.W. Clemon
Bar No. ASB-0095-076U
WHITE ARNOLD & DOWD P.C.
2025 Third Avenue North, Suite 500
Birmingham, AL 35203

Phone: (205)-323-1888

Fax: (205)-323-8907
E-mail: uwclemon@waadlaw.com

CERTIFICATE OF SERVICE

| hereby certify that on June 12, 2015, | served the foregoing on the
following el ectronically by means of the Court’s CM/ECF system:

Andrew L. Brasher

Megan A. Kirkpatrick

Misty S. Fairbanks Messick
James W. Davis (ASB-4063-158J)
William G. Parker, Jr.

OFFICE OF THE ATTORNEY
GENERAL

501 Washington Avenue

Post Office Box 300152
Montgomery, Alabama 36130-0152
email: mmessick@ago.state.al.us
emall: jimdavis@ago.state.al .us.

emall: abrasher@ago.state.al.us
email: mkirkpatrick@ago.state.al.us

David B. Byrne, Jr.

OFFICE OF THE GOVERNOR
Alabama State Capitol

600 Dexter Avenue, Suite NB-05
Montgomery, AL 36130

(334) 242-7120 P

(334) 242-2335 F
david.byrne@governor.aabama.gov
pam.chesnutt@governor.alabama.gov
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John J. Park, Jr.

Deputy Attorney General
Strickland Brockington Lewis LLP
Midtown Proscenium Suite 2200
1170 Peachtree Street NE

Atlanta, GA 30309

email: jjp@sbllaw.net.

Walter S. Turner, Esqg.

Post Office Box 6142
Montgomery, AL 36106-0142
email: wsthayer@juno.com

John K. Tanner, Esq.

3743 Military Road NW.
Washington, DC 20015

email: john.k.tanner@gmail.com

William F. Peatty, Esq.

The Gardner Firm, P.C.

P.O. Box 991

Montgomery, AL 36101-0991
email: bpatty@thegardnerfirm.com

Richard H. Pildes

40 Washington Square South
New York, NY 10012-1005
emall: pildesr@juris.law.nyu.edu

Joe M. Reed, Esq.

Joe M. Reed & Associates, LLC
524 South Union Street
Montgomery, AL 36104-4626
email: joe@joereedlaw.com

Dorman Walker
dwalker@balch.com

LouisM. Calligas
|calligas@bal ch.com

BALCH & BINGHAM LLP
Post Office Box 78
Montgomery, AL 36101-0078

James H. Anderson

Joel T. Cadwell

Copeland, Franco, Screws & Gill, P.A.
P.O. Box 347

Montgomery, AL 36101-0347
Telephone: (334) 834-1180

Email: caldwell @copel andfranco.com
anderson@copel andfranco.com

Algert S. Agricola

60 Commerce Street, Suite 1400
Montgomery, AL 36104

(334) 834-5290 P

(334) 834-5297 F
aagricola@rdafirm.com
aandrews@rdafirm.com

s/ James U. Blacksher

Attorney for ALBC plaintiffs



