
IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 
 
 
SHANNON PEREZ, et al., 
 
    Plaintiffs, 
 
v.  
 
STATE OF TEXAS, et al., 
 
   Defendants. 
 

 
 
 
 
CIVIL ACTION NO. 
SA-11-CA-360-OLG-JES-XR 
[Lead case] 
 

 

 
DEFENDANTS’ REPLY TO MALC AND TLRTF’S RESPONSES REGARDING 

REMEDY FOR STATE HOUSE DISTRICT HD90  
 

On February 23, 2019, the Court ordered Plaintiffs “to respond to Defendants’ 

advisory concerning the use of Plan H328 and notify the Court of any alternative 

proposals” by March 11, 2019. ECF No. 1619. On that date, TLRTF and MALC 

independently submitted their own proposed plans. ECF Nos. 1620, 1621.  

TLRTF resubmitted Plan H407, a proposed remedial plan that seeks to return 

HD90 to its configuration under Plan H283 and remove the Como neighborhood from 

HD90. But the Court has already considered and rejected Plan H407. ECF No. 1600. 

The Shaw violations found by the Court “rest on changes made to HD90 after Como 

was moved back into HD90.” Perez v. Abbott, 267 F. Supp. 3d 750, 794 (W.D. Tex. 

2017); see also id. at 792 (finding racial considerations behind “changes made between 

Plan H328 and Plan H342”). Plan H407 is therefore inconsistent with the Court’s 
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instruction that any remedy in HD90 “must respect the legislative choices made in 2013, 

except to remedy the constitutional violations.” ECF No. 1600 at 2. Accordingly, the 

Court has already considered and rejected Plan H407, finding that it “exceeds the scope 

of the violation found by the Court.” Id. 

In response to the Court’s February 23, 2019 order, MALC submitted Plan 

H411. ECF No. 1619. Plan H411 is identical to Defendants’ proposal, Plan H328, 

except for two changes made to the Western portion of HD90. Those changes appear 

to involve fewer than 3,500 residents and appear to increase the HCVAP and SSVR 

numbers of HD90 by less than 1%.  

 

Overlay Map comparing Plan H328 and Plan H411.  
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Unlike TLRTF’s proposed Plan H407, MALC’s proposed Plan H411 maintains 

Como in HD90 consistent with the choices made by the Texas Legislature in 2013 and 

this Court’s prior determination that the decision to return Como to HD90 was neither 

“a race-based decision,” Perez, 267 F. Supp. 3d at 791, nor “a purposefully 

discriminatory device meant to minimize, cancel out, or dilute the Latino vote,” id. at 

794. 

Like Plan H328, MALC’s proposed Plan H411 appears to accomplish the 

Legislature’s goal of returning Como to HD90, and it eliminates the changes that led 

this Court to find racial gerrymandering. While Defendants maintain that Plan H328 is 

a more narrowly tailored remedy, in view of the Court’s prior decisions, MALC Plan 

H411 appears to remedy the violation found by this Court.1  

CONCLUSION 

 Defendants request the adoption of Plan H328, which provides a complete 

remedy for the constitutional violation found by this Court while respecting the 

Legislature’s choices made in 2013. Defendants recognize, however, that Plan H411 

also appears to remedy the constitutional violation while respecting the Legislature’s 

choices. While Defendants believe Plan H328 provides a more narrowly tailored 

remedy, Defendants raise no legal objection to Plan H411. 

                                           
1 TLRTF contends that between H328 and H411, “H411 better satisfies the goals of 
repairing the racial gerrymander and maintaining Latino voting strength in HD90.” See 
ECF No. 1621 at 4. 
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Date: March 18, 2019   Respectfully submitted. 
 
KEN PAXTON 
Attorney General of Texas 
 
JEFFREY C. MATEER 
First Assistant  
Attorney General 
 
RYAN BANGERT 
Deputy Attorney General 
For Legal Counsel  
 

_/s/ Patrick K. Sweeten___  
PATRICK K. SWEETEN 
Associate Deputy for Special Litigation 
 
MATTHEW H. FREDERICK 
Deputy Solicitor General 
 
TODD LAWRENCE DISHER 
Trial Counsel for Civil Litigation 
 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 12548 (MC 059) 
Austin, Texas 78711-2548 
Tel.: (512) 936-6407 
Fax: (512) 474-2697 
 
COUNSEL FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of this filing was sent on March 18, 
2019, via the Court’s CM/ECF system and/or email to the following counsel of record: 

  
DAVID RICHARDS 
Richards, Rodriguez & Skeith LLP 
816 Congress Avenue, Suite 1200 
Austin, TX 78701 
512-476-0005 
davidr@rrsfirm.com 
 
RICHARD E. GRAY, III 
Gray & Becker, P.C. 
900 West Avenue, Suite 300 
Austin, TX 78701 
512-482-0061/512-482-0924 (facsimile) 
Rick.gray@graybecker.com 
ATTORNEYS FOR PLAINTIFFS 
PEREZ, DUTTON, TAMEZ, HALL, 
ORTIZ, SALINAS, DEBOSE, and 
RODRIGUEZ 
 
JOSE GARZA 
Law Office of Jose Garza 
7414 Robin Rest Dr. 
San Antonio, Texas 78209 
210-392-2856 
garzpalm@aol.com 
 
MARK W. KIEHNE 
RICARDO G. CEDILLO 
Davis, Cedillo & Mendoza 
McCombs Plaza 
755 Mulberry Ave., Ste. 500 
San Antonio, TX 78212 
210-822-6666/210-822-1151 (facsimile) 
mkiehne@lawdcm.com 
rcedillo@lawdcm.com 
 
 

GERALD H. GOLDSTEIN 
DONALD H. FLANARY, III 
Goldstein, Goldstein and Hilley 
310 S. St. Mary’s Street 
San Antonio, TX 78205-4605 
210-226-1463/210-226-8367 (facsimile) 
ggandh@aol.com 
donflanary@hotmail.com 
 
JESSICA RING AMUNSON 
Jenner & Block LLP 
1099 New York Ave., NW 
Washington, D.C. 20001 
202-639-6000 
 
J. GERALD HEBERT 
191 Somervelle Street, # 405 
Alexandria, VA 22304 
703-628-4673 
hebert@voterlaw.com 
 
JESSE GAINES 
P.O. Box 50093 
Fort Worth, TX 76105 
817-714-9988 
gainesjesse@ymail.com 
ATTORNEYS FOR PLAINTIFFS 
QUESADA, MUNOZ, VEASEY, 
HAMILTON, KING and JENKINS  
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206-724-3731/206-398-4261 (facsimile) 
jgavotingrights@gmail.com 
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NINA PERALES 
MARISA BONO 
Mexican American Legal Defense  
and Education Fund 
110 Broadway, Suite 300 
San Antonio, TX 78205 
210-224-5476/210-224-5382 (facsimile) 
nperales@maldef.org 
mbono@maldef.org 
 
MARK ANTHONY SANCHEZ 
ROBERT W. WILSON 
Gale, Wilson & Sanchez, PLLC 
115 East Travis Street, Ste. 1900 
San Antonio, TX 78205 
210-222-8899/210-222-9526 (facsimile) 
masanchez@gws-law.com 
rwwilson@gws-law.com 
ATTORNEYS FOR TEXAS LATINO 
REDISTRICTING TASK FORCE, 
CARDENAS, JIMENEZ, 
MENENDEZ, TOMACITA AND 
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REBECCA ORTIZ  
 
JOHN T. MORRIS 
5703 Caldicote St. 
Humble, TX 77346 
281-852-6388 
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JOHN T. MORRIS, PRO SE 
 
 

LUIS ROBERTO VERA, JR. 
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