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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

COMMON CAUSE GEORGIA, as an
organization,

Plaintiff,
Civil Action

File No. 1:18-CV-05102-AT
BRIAN KEMP, in his official capacity as
Secretary of State of Georgia,*

)
)
)
)
)
V. )
)
)
)
)
)

Defendant.

DEFENDANT’S SUPPLEMENTAL GENERAL SUBMISSION IN
RESPONSE TO COURT’S REQUEST FOR INFORMATION

COMES NOW Defendant Crittenden and supplements her response to this
Court’s request for information on the timing of election certification by Georgia
counties under O.C.G.A. § 21-2-493(k). As of 1:45 pm November 9, 2018,

twenty-six out of Georgia’s 159 counties have certified their election results: 2

! Defendant Kemp resigned from his position as Secretary of State, effective
yesterday. Governor Deal has appointed Robyn A. Crittenden as the new
Secretary of State for the State of Georgia.

2 It is important to note that the Office of the Secretary of State for the State of
Georgia does not receive the certifications or results until the day after the deadline
for certification under O.C.G.A. § 21-2-493(k) — i.e. Wednesday November 14,
2018.
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Atkinson
Baker
Berrien
Bryan
Candler
Charlton
Clay
Colquitt
Haralson
Jenkins
Johnson
Long
Macon
Marion
McDuffie
Mclntosh
Mitchell
Pulaski
Quitman
Rabun
Randolph
Screven
Taylor
Wayne
White
Wilcox

Below are the anticipated certification dates of those counties with over 200

provisional ballots:

e Fulton: Tuesday (3,670 Provisional Ballots)
e DeKalb: Tuesday (3,008 Provisional Ballots)
e Rockdale: Saturday (140 Provisional Ballots)
e Clayton: Saturday (888 Provisional Ballots)
e Cobb: Monday (2,202 Provisional Ballots)
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e Richmond: Friday (272 Provisional Ballots)
e Lowndes: Monday (1,174 Provisional Ballots)
e Bulloch: Friday (224 Provisional Ballots)
e Dougherty: Friday (355 Provisional Ballots)
e Macon-Bibb: Tuesday (419 Provisional Ballots)
e Clarke: Friday (198 Provisional Ballots)
e Muscogee: Tuesday (352 Provisional Ballots)
e Troup: Friday (685 Provisional Ballots)
e Gwinnett: Tuesday (2,427 Provisional Ballots)
o Hall: Monday (370 Provisional Ballots)
e Henry: Monday (339 Provisional Ballots)
e Chatham: No Response (329 Provisional Ballots)
e Carroll: Friday (291 Provisional Ballots)
e Floyd: Friday (200 Provisional Ballots)

Also attached is Exhibit A which provides the information Defendant has received
from counties regarding the number of ballots per provisional code. Despite
repeated attempts to contact, Defendant has failed to receive a response from the
following counties regarding the breakdown of the types of provisional ballots
(which are highlighted on Exhibit A):

Atkinson
Brooks
Bryan
Clay
Coffee
Echols
Fulton
Glynn
Gwinnett
Hall
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Hancock
Jeff Davis
Long
Lowndes
Mcintosh
Quitman
Rabun
Rockdale
Taliaferro
Wilkes

Because the certification process is already underway, any action by this Court
requiring counties to stop the rejection of provisional ballots, even a subset of
those ballots, will not grant the relief that Plaintiff seeks. An order at this point can
only apply to counties that have not already certified.

Because federal courts can only adjudicate ongoing cases and controversies,
events that make it impossible for courts to “grant any effectual relief” make the

case moot. Brooks v. Ga. State Bd. of Elections, 59 F.3d 1114, 1118 (11th Cir.

1995). Using the same logic, a request for emergency relief becomes moot when a

court cannot grant relief to the party seeking it. See De La Fuente v. Kemp, 679 F.

App'x 932, 933 (11th Cir. 2017). As the Eleventh Circuit made clear in De La

Fuente, “This Court cannot prevent what has already occurred.” Id.
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While this Court can certainly address the issues raised by Plaintiff outside
of the emergency context, this Court should deny the request for emergency relief
because it is now moot. Counties are certifying election results and this Court
cannot grant relief to Plaintiff at this stage in the election process.

Respectfully submitted this 9™ day of November 2018.

Christopher M. Carr
Attorney General

Georgia Bar No. 112505
Dennis R. Dunn

Deputy Attorney General
Georgia Bar No. 234098
Russell D. Willard

Senior Assistant Attorney General
Georgia Bar No. 760280
State Law Department

40 Capitol Square, S.W.
Atlanta, Georgia 30334
Telephone: (404) 656-3357

/s/ Josh B. Belinfante

Josh Belinfante

Georgia Bar No. 047399
jbelinfante@robbinsfirm.com
Ryan Teague

Georgia Bar No. 701321
rteague@robbinsfirm.com
Kimberly Anderson

Georgia Bar No. 602807
kanderson@robbinsfirm.com
Robbins Ross Alloy Belinfante Littlefield LLC
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500 14" Street, N.W.
Atlanta, GA 30318
Telephone: (678) 701-9381

Bryan P. Tyson

Georgia Bar No. 515411

Special Assistant Attorney General

STRICKLAND BROCKINGTON
LEWIS LLP

Midtown Proscenium Suite 2200

1170 Peachtree Street NE

Atlanta, GA 30309

678-347-2200

Special Assistant Attorney General

Attorneys for Defendant
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L.R. 7.1(D) CERTIFICATION

I certify that this Submission has been prepared with one of the font and
point selections approved by the Court in Local Rule 5.1(C). Specifically, this

Submission has been prepared using 14-pt Times New Roman Font.

/sl Josh B. Belinfante
Josh Belinfante
Georgia Bar No. 047399
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CERTIFICATE OF SERVICE

| hereby certify that | have this day filed the within and foregoing
DEFENDANT’S SUPPLEMENTAL GENERAL SUBMISSION IN
RESPONSE TO COURT’S REQUEST FOR INFORMATION with the Clerk
of Court using the CM/ECF system, which automatically sent counsel of record e-
mail notification of such filing.

This 9" day of November, 2018.

/s/ Josh Belinfante
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Sig
County Total PR Pl IR EH op Other Match
Appling 12 2 10
Atkinson
Bacon 10 7 2 1
Baker 12 11 1
Baldwin 16 9 2
Banks 4 4
Barrow 9 7 2
Bartow 86 53 14 19
Ben Hill 50 33 2 7 1 7
Berrien 10 5 3 2
Bibb 425 142 6 265 12
Bleckley 4 2 1
Brantley 29 28 1
Brooks
Bryan
Bulloch 224
Burke 6 5 1
Butts 0
Calhoun 0
Camden 11 3 2 1 5
Candler 3 2 1
Carroll 291 173 118
Catoosa 38 6 1 31
Charlton 13 5 8
Chatham 340 123 4 209 3
Chattahoochee 4 4
Chattooga 29 15 3 11
Cherokee 146 28 6 95 17
Clarke 216 28 5 160 5 17
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Clay

Clayton 749 245 8 4 458 10 24
Clinch 5 4 1

Cobb 2202 2154 26 4 3 5 10

Coffee

Colquitt 19 11 7 1

Columbia 89 66 23

Cook 0

Coweta 38 2 12 24
Crawford 3 3

Crisp 36 11 1 24

Dade 13 8 5

Dawson 11 2 9

Decatur 189 91 3 95

DeKalb 3147 646 42 19 2134 32 15 259

Dodge 13 4 9

Dooly 6 2 4

Dougherty 366 159 185 10 12

Douglas 126 34 3 87 2

Early 4 4

Echols

Effingham 8 2 4

Elbert 83 12 71

Emanuel 16 10 2 4

Evans 2 2

Fannin 23 4 2 13 4
Fayette 78 35 1 14 28

Floyd 173 80 4 87 2

Forsyth 108 29 6 55 18
Franklin 3 1 1 1

Fulton
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Gilmer 39 2 5 30 2
Glascock 2 1 1

Glynn

Gordon 128 85 1 36 2 4
Grady 20 14 6

Greene 16 6 9 1

Gwinnett

Habersham 9 6 3

Hall

Hancock

Haralson 4 2 2

Harris 49 37 8 4
Hart 14 12 2

Heard 9 8

Henry 370 123 7 240

Houston 155

Irwin 22 5 2 9 5 1
Jackson 58 50 2

Jasper 62 6 4 46 6
Jeff Davis

Jefferson 48

Jenkins 26 13 13

Johnson 0

Jones 16 5 11

Lamar 70 40 30

Lanier 6 5 1

Laurens 42 14 23 4 1
Lee 20 9 3 1

Liberty 15 2 12 1
Lincoln 5 3 1 1

Long
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Lowndes

Lumpkin 46 44 2

Macon 0

Madison 5 3 2
Marion 0

McDuffie 3 3

Mcintosh

Meriwether 26 15 2

Miller 23 23

Mitchell 18 7 11
Monroe 10 9

Montgomery 0

Morgan 13 8 1 2
Murray 0 0

Muscogee 352

Newton 16 1 13
Oconee 20 5 13 13
Oglethorpe 2 1 1
Paulding 105 59 2 43
Peach 90

Pickens 1 1

Pierce 1 1
Pike 13 9 3
Polk 4 1 1 2
Pulaski 1 1

Putnam 13 6 4
Quitman

Rabun

Randolph 2 2

Richmond 268 104 11 153

Rockdale
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Schley 4 4

Screven 15 6 5 4
Seminole 36 30 4 1
Spalding 49 6 43

Stephens 39 33 6

Stewart 40

Sumter 0

Talbot 4

Taliaferro

Tattnall 17 4 9

Taylor 30 17 13

Telfair 2 2

Terrell 1

Thomas 7 4 2 1
Tift 16 4 9 2
Toombs 13 12 1

Towns 9 7 2
Treutlen 4 4

Troup 684 363 283 28

Turner 12 7 5

Twiggs 6 6

Union 2 2

Upson 20 19 1

Walker 72 39 31

Walton 105 42 40 20
Ware 14 10 2 2
Warren 4 2

Washington 16 2 12

Wayne 15 10 4

Webster 8 1 5

Wheeler 5 6
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White 41 28 1 12

Whitfield 70 43 1 24 2

Wilcox 0

Wilkes

Wilkinson 1 1

Worth 20 3 7 10

Total 13116 5751 225 55 13 5495 78 67 438 94




