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COUNTER-STATEMENT OF QUESTION PRESENTED
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@

HAS THE BALLOT PROPOSAL AT ISSUE BEEN PROPERLY
PRESENTED AS A' VOTER-INITIATED PROPOSAL FOR
AMENDMENT OF THE CONSTITUTION PURSUANT TO
CONST 1963, ART 12, § 2?

The Court of Appeals has answered this question “Yes.”

The Plaintiffs — Appellants contend the answer should be “No.”

Amicus Curiae Attorney General Schuette contends the answer should
be “No.”

The Intervening Defendants/Cross-Plaintiffs — Appellees contend the
answer is “Yes.”
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INTRODUCTION

Attorney General Bill Schuette has donned the mantle of Friend of the Court,
emphasizing his status as a constitutional officer and his obligation to protect the Constitution
and the rights of the people, but he has written in support of the Plaintiffs’ suggestion that the
constitutionally guaranteed right of the people to vote on the proposed constitutional
amendment at issue should be denied.

Attorney General Schuette’s argument that the voter-initiated amendment proposed by
Appellee Voters Not Politicians (“VNP”) must be considered a “revision” which can only be
proposed by a constitutional convention is not supported by any language of the Constitution
itself, and finds no genuine support in the precedents of this Court. His argument relies, igstead,
upon an artificial distinction between “amendment” and “revision” adopted by our Court of
Appeals in Citizens Protecting Michigan’s Constitution v Secretary of State, 280 Mich App
273; 761 NW2d 210 (2008), result affirmed, 482 Mich 960; 755 NW2d 157 (2008) - a
distinction which was based primarily upon case law from other states construing the language
of their constitutional provisions, and injected into our own constitutional jurisprudence by
judicial fiat. The Court of Appeals in this case appropriately concluded that even if this test is
applied, it does not justify denying the voters their opportunity to consider VNP’s proposal.

Adhering to the standard applied in Citizens Protecting Michigan’s Constitution — a
standard which this Court declined to adopt when affirming only the result — Attorney General
Schuette has joined the Plaintiffs in suggesting that VNP’s proposal cannot be presented to the
people for their approval or disapproval because it proposes a “fundamental” change that
“would alter the basic structure of Michigan’s government.” This suggestion is evidently based

upon an assumption that the people of Michigan are incapable of considering and deciding
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matters of importance, and that such matters must therefore be addressed and decided for them
by constitutional convention delegates who have been elected in a “partisan election” held
pursuant to Const 1963, art 12, § 3, after a preliminary vote expressing the people’s desire to
convene a convention for a “general revision” of the Constitution.

In support of Plaintiffs’ argument that VNP’s proposal must be considered a “revision,”
the Attorney General has ventured beyond the arguments offered by the Plaintiffs in this matter,
asserting that establishment of the proposed Independent Citizens Redistricting Commission
would violate the constitutional separation of powers. And in support of that new argument he
has gone so far as to make the wholly unfounded suggestion that the new Commission could
be characterized as a “fourth branch of government.”

As discussed in greater detail infra, a careful comparison of the substance of VNP’s
proposal with the content of the existing constitutional language found in Const 1963, art 4, §§
1-6 leads to the inevitable conclusion that VNP’s proposal does address a single overall purpose
— to remedy the abuses associated with partisan gerrymandering of state legislative and
congressional districts — and that all of the proposed changes are germane to the
accomplishment of that purpose. That examination will also reveal that the proposed and
existing provisions are similar in many respects, and that the similarities are far more significant
than the differences. When this is seen, it will become clear that thé Attorney General’s
suggestion that VNP’s proposal would upset the constitutional separation of power by effecting
a “fundamental” change altering “the basic structure of Michigan’s Government” is greatly
exaggerated, and ultimately, devoid of merit.

The framers of our current Constitution proposed that the periodic redistricting of state

legislative districts be performed by a Commission on Legislative Apportionment. In 1963, the
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people of Michigan voted to approve our present Constitution, which included the provisions
establishing the Commission on Legislative Apportionment for that purpose and governing its
organization and the performance of its duties in Const 1963, art 4, §§ 2-6, where those
provisions are found today.!

The constitutionally prescribed Commission on Legislative Apportionment was, in its
most fundamental aspects, quite similar to the new Independent Citizens Redistricting
Commission which would be created by VNP’s proposal if approved by the voters, and thus, it
may be seen that VNP has not proposed a completely new or revolutionary idea. The Court of
Appeals aptly noted this similarity in its Opinion:

“Moreover, the VNP Proposal is not wholly new. It does not create an entirely
new commission regarding redistricting; the commission already exists in our
Constitution, although admittedly it has not been active for decades given
Reynolds. The VNP Proposal merely changes the method by which the
commissioners will be chosen going forward and adds additional members who
are avowed independent voters. It does not wholly impede legislative power,
where legislative leaders retain the power to veto proposed commission
members. Undeniably, it introduces new concepts, but it does so in a finite
manner. The body of Michigan case law does not hold that the addition of new
concepts within the framework of our existing constitution precludes an
initiative petition.” Slip Op. at p. 19. (Emphasis added)

! The constitutionally prescribed Commission on Legislative Apportionment has not been
utilized for apportionment of Michigan’s legislative districts since 1972, as this Court’s
decision in In re Apportionment of State Legislature, 413 Mich 96; 321 NW2d 565 (1982) held
that the constitutionally prescribed use of weighted land area/population formulae violated the
Equal Protection Clause of the U.S. Constitution, and that the invalid provisions were not
severable because it could not be safely assumed that the people would have voted to approve
the Constitution without them. More recently, the Legislature has had the responsibility for
performing the periodic reapportionment of election districts for the Michigan Senate and
House of Representatives, subject to review and independent action by the Supreme Court,
pursuant to 1996 PA 436, MCL 4.261 et seq., as amended. The reapportionment of Michigan’s
congressional election districts has been performed in similar fashion pursuant to the provisions
of 1999 PA 221, MCL 3.61, et seq. and 1992 PA 222, MCL 3.71, et seq..
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The Attorney General’s contention that VNP’s proposal would effect a fundamental
change that would dramatically alter the structure and functioning of our state government is
without merit. VNP’s Proposal would simply re-establish an important component that the
voters understood and expected when they approved our current Constitution in 1963 — that the
apportionment of legislative districts would be performed by an independent commission. As
the Court of Appeals concluded in this case:

“Where our existing Constitution has provided for a commission to draw the

districting lines, it follows that an independent commission to do the same

would not be so violative of the Constitution so as to preclude this proposal
from placement on the ballot.” Slip Op. at p. 19.

VNP is mindful that parties to litigation before this Court rarely file a response to an
amicus curiae brief. VNP has filed this responsive brief because Attorney General Schuette
has raised new and different arguments in support of the Plaintiffs’ position — arguments which
have been clothed with the prestige of his office, but do not withstand scrutiny. Plaintiffs have
asked this Court to deny the people of Michigan their constitutionally reserved right to vote on
VNP’s proposed constitutional amendment, and they have made that request in spite of this
Court’s precedents which have long emphasized that the free exercise of that right should be
facilitated, rather than burdened or curtailed. By joining in that request, the Attorney General
is asking this Court to disregard one of the most fundamental principles of constitutional law —
that all power emanates from the people. Const 1963, art 1, § 1. And under a system of
government based on grants of power from the people, “constitutional provisions by which the
people reserve to themselves a direct legislative voice ought to be liberally construed.”
Woodland v Michigan Citizens Lobby, 423 Mich 188, 243; 378 NW2d 337 (1985), quoting

Kuhn v Dept of Treasury, 384 Mich 378, 385; 183 NW2d 796 (1971).
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The Attorney General’s presentation of groundless arguments in support of Plaintiffs’
request is seen as a cause for grave concern, and this has suggested an unusual need to respond.
This brief is therefore respectfully submitted by VNP and the other Intervening Defendants —
Appellees in response to the Attorney General’s amicus curiae brief to ensure that the issues

will be kept in proper perspective, and the interests of justice properly served in this matter.

COUNTER-STATEMENT OF FACTS

The Intervening Defendants — Appellees shall continue to rely upon the excellent
summary of the pertinent facts provided in the Court of Appeals’ Opinion, and the discussion
of the facts included in their previously-filed brief in opposition to Plaintiffs’ Application for
leave to Appeal. Additional discussion of the pertinent facts will be included in the body of the
Legal Arguments, infra, to the extent that such discussion may be required to fully inform the

Court.
LEGAL ARGUMENTS

I THE BALLOT PROPOSAL AT ISSUE HAS BEEN PROPERLY
PRESENTED AS A VOTER-INITIATED PROPOSAL FOR
AMENDMENT OF THE CONSTITUTION PURSUANT TO
CONST 1963, ART 12, § 2, AND THUS, CONSIDERATION OF
VNP’S PROPOSAL NEED NOT BE RESERVED UNTIL THE
NEXT CONSTITUTIONAL CONVENTION.

A. CONST 1963, ART 12, § 3DOES NOT LIMIT THE PERMISSIBLE
SUBJECT MATTER OR SCOPE OF A CONSTITUTIONAL
AMENDMENT PROPOSED UNDER CONST 1963, ART 12, § 2.

As VNP has noted in its recently-filed brief in opposition to Plaintiffs’ Application for
Leave to Appeal, the provisions of Const 1963, art 12, §§ 2 and 3 provide separate alternative

procedures for amendment of our Constitution, and neither provision contains any language
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suggesting an intent to limit the permissible scope or operation of the other.? Nonetheless, the
Plaintiffs and the Attorney General have insisted that there is a legally significant difference
between a “revision” and an “amendment” which operates to limit the permissible scope of an
amendment proposed by voter-initiative pursuant to Const 1963, art 12, § 2. They have relied
primarily upon the qualitative/quantitative test adopted and utilized in Citizens Protecting
Michigan’s Constitution v Secretary of State, 280 Mich App 273; 761 NW2d 210 (2008), result
affirmed, 482 Mich 960; 755 NW2d 157 (2008) — a standard which was based primarily upon
case law from other states, construing the language of their own constitutional provisions, but
was also based, to a lesser degree, upon brief discussions of similar issues in Kelly v Laing, 259
Mich 212; 242 NW2d 891 (1932) and School District of the City of Pontiac v City of Pontiac,
262 Mich 338; 247 NW 474 (1933). The Court of Appeals adhered to its prior decision in
Citizens Protecting Michigan’s Constitution, applying the standard adopted and utilized in that
case because it was required to do so by MCR 7.215(J)(1), but ultimately concluded, correctly,
that VNP’s proposal cannot be considered a “revision” when judged by that standard. This
Court is free to disavow the qualitative/quantitative test of Citizens Protecting Michigan’s
Constitution, and VNP again respectfully suggests that it should do so for the reasons previously
discussed.

It should be noted, in this regard, that the Michigan authorities cited in Citizens
Protecting Michigan’s Constitution do not provide strong support for its conclusions. In Kelly
v Laing, supra, this Court found that a multifarious collection of proposed amendments to the
Bay City Charter proposing substantial changes in several related and unrelated aspects of the

City government was not in a proper form for submission to the voters where the petition at

2 Copies of Const 1963, art 12, §§ 2 and 3 are attached as Appendices “A” and “B.”
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issue proposed a separate vote on each of the 13 sections involved, contrary to the governing
provisions of the Home Rule Act, but then went on to consider whether changes of the kind
proposed could be made by means of a proposed amendment of the Charter, or only by means
of a revision.? On that point, the Court concluded that the proposed changes were such as could

only be accomplished by a general revision of the Charter under the terms of the governing

statute, which “rather clearly” contemplated revision by a charter commission with subsequent

voter approval as the appropriate method of changing the form of government, because the
proposed multifarious changes were extensive, and would have effected a wholesale change in
the manner of operation of the City Government.* 259 Mich at 216-217, 221-224. In so ruling,
the Court expressed its understanding of the difference between an amendment and a revision,
explaining that, in general, revision contemplates “a re-examination of the whole law and a
redraft without obligation to maintain the form, scheme or structure of the old” while an

amendment “implies continuation of the general plan and purport of the law, with corrections

3 Having concluded that the proposed amendment could not be presented to the voters in the
form proposed, the Court’s further discussion of whether the proposed changes amounted to a
revision was unnecessary to its holding, and was therefore obiter dicta.

* Like the RMGM proposal considered in Citizens Protecting Michigan’s Constitution, the
proposed amendments at issue in Kelly v Laing, addressed several unrelated issues. Those issues
included: increasing the number of City Commissioners and changing their election districts;
expanding the authority of the Mayor to include a veto power; abolishing the office of City
Manager and vesting his powers and duties in the City Commission, with authority granted to
that body to delegate those duties by ordinance to other city officers; prohibiting city officers
and employees from being interested in city contracts; requiring public bids for certain
expenditures; prohibiting diversion of water and light revenues; and providing for water and
light service at cost. 259 Mich at 214. In determining that these changes could only be made
by means of a revision, the Court found it significant that the proposed elimination of the City
Manager and reassignment of his authority and duties would affect 52 of the Charter’s 203
sections, and thus opined that, “the extent of the changes as well as their character, necessary
to provide transfer of the powers of the city manager to other officers, undoubtedly would
require a revision.” 259 Mich at 222-223.
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to better accomplish its purpose” and that, “[b]asically, revision suggests fundamental change,
while amendment is a correction of detail.” Id., at 217.

This Court’s conclusion, in Kelly v Laing, supra, that the separate procedure for revision
was required for adoption of the proposed changes is not particularly helpful because that case
did not involve interpretation of the constitutional procedures for amendment of the
Constitution, but was instead focused upon the distinction that made a difference under the
controlling terms of the statutory procedure at issue in that matter. This is not to say that the
generalities expressed by way of the Court’s dictum in Kelly v Laing, have no merit. The
described distinctions said to define the general difference between an amendment and a
revision may be found valid with respect to some proposals, like the multifarious proposals
involved in Kelly and Citizens Protecting Michigan’s Constitution, which propose multiple
unrelated changes that would truly effect a major reconfiguration of government. And, of
course, the difference defined by the Court’s dictum in Kelly v Laing, would also be validly
applied to describe a new Constitution or a major rewrite of the existing Constitution, which
should only be proposed for adoption at a constitutional convention convened pursuant to the
people’s vote to authorize a “general revision” of the Constitution under Const 1963, art 12, §
3.

But that is not what has been presented here, as our Court of Appeals has appropriately
concluded in this case, stating:

“Eight decades ago, in 1932, our Supreme Court discussed the fundamental

distinctions between revision and amendment in Kelly v Laing, 259 Mich 212;

242 NW 891 (1932). The Court held that an initiative petition may encompass

one proposed amendment, but may involve more than one section, provided “all
sections are germane to the purpose of the amendment.”

k ko

Our Supreme Court added:
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“An amendment is usually proposed by persons interested in a specific change

and little concerned with its effect upon other provisions of the charter” Slip

Op. at pp. 15-16

The true significance of this Court’s decision in Kelly v Laing is not the dicta cited in
the Attorney General’s brief. It is the idea that it is appropriate to change the Constitution by
means of an amendment so long as it has a single purpose. The fact that an amendment may
need to revise several sections of the Constitution to effect changes germane to that purpose is
irrelevant.

To hold, as the Plaintiffs and the Attorney General have suggested, that an amendment
crafted to address a single overall purpose may be considered a “general revision” that can only
be proposed at a constitutional convention, would be “fundamentally” inconsistent with this
Court’s prior decisions holding that a constitutional amendment may alter multiple sections if
the changes address a single overall purpose and the changes are germane to the
accomplishment of that purpose. Graham v Miller, 348 Mich 684, 692-693; 84 NW2d 46
(1957); Kelly v Laing, supra, 259 Mich at 215-216; People v Stimer, 248 Mich 272, 287; 226
NW 899 (1929). Their argument, based upon the dictum in Kelly v Laing, that an amendment
can be nothing more than a mere “correction of detail” is also fundamentally inconsistent with
the definition of “amendment” provided in those decisions. It is inconsistent with our history
as well, because there have been a number of voter-initiated amendments over the years which
have effected sweeping changes that could hardly be characterized as a “mere correction of
detail.” These would include the Headlee Amendment, the amendment adopted in 1992 to

establish the existing constitutional term limits for legislators and the Governor, and the

“Proposal A” property tax amendment adopted in 1994, to name a few.

WYV L:G€:0T 8T02/S/. DS A9 I AIF03Y



Frager

The Attorney General’s reliance upon School District of the City of Pontiac v City of
Pontiac, 262 Mich 338; 247 NW 474 (1933), is also misplaced. In that case, this Court rejected
a post-election challenge to the validity of a voter-initiated constitutional amendment based
upon a claim that the state election officials had failed to publish all of the existing constitutional
provisions that would be altered or abrogated by the proposed amendment. The Court then
went on to summarily reject an additional argument that the constitutional amendment, limiting
the authority of local governments to assess property taxes, was invalid because its impact was
so far reaching as to constitute a revision which should have been accomplished in the manner
provided for revisions of the Constitution in Const 1908, art 17, § 4. 262 Mich at 345.

The Court of Appeals Opinion in this matter correctly construed the appropriate
significance of this case, stating:

“One year after Laing, our Supreme Court had occasion to consider whether a

proposal was a revision or an amendment in Sch Dist of City of Pontiac v City

of Pontiac, 262 Mich 338, 344; 247 NW 474 (1933). The plaintiff argued that

the proposal to limit property taxes that had been approved in the general

election was so far-reaching as to invalidate the Constitution and thus was a

general revision. The Court disagreed, concluding that it was an amendment

because the proposal did not “interfere with” nor “modify” the operation of

governmental agencies in such a way to render it a general revision. Id. at 345.”

Slip Op. at p. 16.

Similarly, in this case VNP’s Proposal is narrow in scope and does not change or
interfere with the operation of other state agencies. It is narrowly tailored to achieve one result
— to place the task of redistricting back into the hands of an independent commission that
operates free of interference by the Legislature or the Governor.

The Court’s Opinion in Citizens Protecting Michigan’s Constitution also suggests that

the rationale for its adoption of the qualitative/quantitative standard was flawed by a failure to

recognize that, as used in Const 1963, art 12, § 2, the term “amendment” does not contemplate

10
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a “process of amending,” as the Court appears to have assumed. 280 Mich App at 295. By
equating an “amendment” proposed or adopted pursuant to Const 1963, art 12, § 2 with a
process similar to the process of revision initiated under Const 1963, art 12, § 3, the Court
improperly injected the concept of “revision” into its interpretation of Const 1963, art 12, § 2,
where it has no proper application.

The distinction between “revision” and “amendment” of the Constitution made in
Citizens Protecting Michigan’s Constitution is also unsatisfactory, and should therefore be
reconsidered or limited to the peculiar facts of that matter, for two additional reasons. First, the
nebulous comparison of the qualitative and quantitative nature of changes proposed by that
decision provides no clear standards capable of delivering consistent results. Applying that
standard in any but the most extreme cases — like the RMGN proposal considered in that case
— can be expected to yield widely differing conclusions, and this level of uncertainty cannot be
tolerated when suspension of the people’s right to propose constitutional amendments by voter
initiative is proposed.

Second, and perhaps most importantly, classification of VNP’s proposed constitutional
amendment as an “amendment” or a “revision” by application of the qualitative/quantitative
standard utilized by the Court of Appeals alone in Citizens Protecting Michigan’s Constitution
would be inappropriate because it requires a reading in of limitations that are not found in, and
cannot be reasonably implied from, the constitutional language. As previously discussed, it is
inappropriate, under established Michigan law, for the Court to read in limitations of the
constitutionally reserved right of initiative that the drafters and thus, the people, could have
included, but did not. This being the case, decisions from other states interpreting the provisions

of their constitutions are also unhelpful. As Justice Weaver aptly noted in her separate
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concurring Opinion in Citizens Protecting Michigan’s Constitution, the incorporation of
extraneous words, phrases and concepts into our Constitution by interpretation is a form of
“judicial activism” which improperly threatens a “judicial veto” of voter-initiated proposals for
amendment of the Constitution. 482 Mich at 962. Although this may pass constitutional muster
under the law of other states, it is not acceptable under the established precedents of this state.
As previously discussed, the decisions of our courts have uniformly held that the free exercise
of the people’s reserved right to propose amendment of the Constitution by voter initiative
cannot be curtailed or unduly burdened by legislative, executive or judicial action.
B. THE PROPOSED AMENDMENT IS LARGELY CONSISTENT
WITH THE EXISTING CONSTITUTIONAL LANGUAGE,
WOULD NOT EFFECT ANY “FUNDAMENTAL” CHANGE
ALTERING THE BASIC FORM OR FUNCTIONING OF STATE

GOVERNMENT, AND WOULD NOT VIOLATE THE
CONSTITUTIONAL SEPARATION OF POWER.

The Plaintiffs have complained that VNP’s proposal must be considered a “revision”
because it would effect a “fundamental” change, dramatically altering the basic form and
functioning of dur state government. The Attorney General has added his voice to that chorus,
but has gone a step farther to suggest that the proposed changes would violate the constitutional
separation of powers, and in presenting that new argument, he has gone so far as to suggest that
the proposed Independent Citizens Redistricting Commission “would be in effect a fourth
branch of government, executing legislative, executive and judicial powers.” This new
argument is fatally flawed because it overlooks the very substantial similarities between VNP’s
proposal and the existing constitutional language, and is built upon wildly exaggerated claims
that the new Commission would somehow exercise authority belonging to the executive and

judicial branches of government.
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It is useful to note, at the outset, that the distribution of power among the three branches
of government is not absolute or inflexible. The Attorney General h;lS correctly noted that,
“[t]he powers of government are divided into three branches: legisiative, executive and
judicial.” Const 1963, art 3, § 2. But the Constitution specifically allows for exceptions made
by its controlling provisions. Const 1963, art 3, § 2 goes on to say that, “[n]o person exercising
powers of one branch shall exercise powers properly belonging to another branch except as
expressly provided in this constitution.”

Consistent with these directives, this Court has recognized that the constitutional

separation of powers is not so strict as to preclude all overlap of responsibilities and powers, -

and has not been construed to mean that the branches must be kept wholly separate. As the
Court explained in Taxpayers of Michigan Against Casinos v State of Michigan, 478 Mich 99;
732 NW2d 487 (2007):

“This Court has established that the separation of powers doctrine does not

require so strict a separation as to provide no overlap of responsibilities and

powers.” Judicial Attorneys Ass’n v Michigan, 459 Mich 291, 296; 586 NW2d

894 (1998). An overlap or sharing of power may be permissible if “the grant of

authority to one branch is limited and specific and does not create encroachment

or aggrandizement of one branch at the expense of the other ....” Id. at 297. The

Separation of Powers Clause “has not been interpreted to mean that the branches

must be kept wholly separate.” Soap & Detergent Ass’n v Natural Resources

Comm, 415 Mich 728, 752; 330 NW2d 346 (1982).” 478 Mich at 105-106.

This Court has also recognized that there is no “fourth branch” of state government, and
thus, efforts to characterize autonomous state agencies as such have been rejected. Straus v
Governor, 459 Mich 526, 536-537; 592 NW2d 53 (1999); Civil Service Commission v Auditor
General, 302 Mich 673, 682-684; 5 NW2d 536 (1942). By the governing provisions of our

Constitution, the people have reserved for themselves the right to amend the Constitution, to

initiate legislation, and to approve or disapprove legislative enactments, and in doing so, they
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have created for themselves arole that is “closely akin to that of a fourth branch of government.”
Woodland v Michigan Citizens Lobby, 423 Mich 188, 244; 378 NW2d 337 (1985) (Williams,
J., Dissenting). Thus, if there is any involvement of a “fourth branch of government” in relation
to VNP’s proposal, it is the involvement of the people in proposing the amendment at issue.

Const 1963, art 1, § 1 expresses the most important governing principle of all — that,
“[a]ll political power is inherent in the people. Government is instituted for their equal benefit,
security and protection.” In light of this, and the other constitutional provisions and decisions
previously discussed, it is clear that the people of Michigan are free to structure their
government as they see fit, subject to any restrictions imposed by the United States Constitution,
none of which are at issue here.

With these guiding principles in mind, it is now useful to consider the specifics of VNP’s
proposed amendment and its similarity to the existing provisions of Const 1963, art 4, § 6.°> As
previously discussed, the existing provision approved by the vote of the people in 1963 assigned
the responsibility for redistricting to a Commission on Legislative Apportionment. As the
Attorney General has correctly noted, legislative apportionment is a legislative function, and
thus, the provisions establishing that Commission and governing its activity were appropriately
included in the Legislative Article. The provisions addressing VNP’s proposed Independent
Citizens Redistricting Commission would likewise be included in the Legislative Article, in the
same section as amended, and it is appropriate that the Commission would be housed within

the legislative branch in light of the legislative nature of its functions.

5 Copies of VNP’s petition and the existing provisions of Const 1963, art 4, §§ 1-6 are attached
as Appendices “C” and “D.”
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Like the Commission established by the existing provisions, the new Commission
would perform the required redistricting independent of supervision or control by the
Legislature and the Governor. Like the existing provisions, the new provisions would include
a procedure for selection of the Commissioners designed to ensure a diversity of political
viewpoints, and require the Legislature to appropriate the funding required to enable the
Commission to carry out its functions. And like the existing provisions, the new provisions
would provide for judicial review, the scope of which would remain unchanged with the single
exception that this Court would no longer be empowered to order the adoption of a specific
proposed redistricting plan. That purely legislative authority would be reserved for the
Commission.

The Plaintiffs and the Attorney General have made much of the fact that the proposed
amendment would transfer the authority for redistricting from the Legislature to the new
Commission. Their discussion of this point overlooks a number of important points. First, as
previously discussed, the people are free to define the structure of their government as they
choose by amendment of the Constitution. Thus, objections that the authority for redistricting
should be retained by the Legislature, in whole or in part, or that additional checks and balances
should be included, are not objections that should be allowed to stand in the way of the people’s
right to approve or disapprove VNP’s proposal. They are instead, objections that may be raised,
along with any other objections to the substance of the proposal, to suggest that the voters
should cast their votes against VNP’s proposal on election day.

Second, the transfer of authority for redistricting to the new Commission would not
involve the implementation of a new or revolutionary idea, as it would simply return that

authority to the Commission established by the existing constitutional provisions with
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improvements designed to secure its independence and ensure that the redistricting process
could no longer be controlled or thwarted by the members of one political party. It should be
recalled, in this regard, that the existing Commission has not been used in recent years because
of this Court’s decision in In re Apportionment of State Legislature, supra, which held that the
constitutionally prescribed use of weighted land area/population formulae violated the Equal
Protection Clause of the U.S. Constitution, and that the invalid provisions were not severable
because it could not be safely assumed that the people would have voted to approve the
Constitution without them. The Legislature could have elected to remedy the defect identified
by this Court’s decision by proposing an amendment of the legislative article for that purpose,
but it did not choose to do so. It chose, instead, to arrogate to itself the authority to perform the
redistricting function. There is certainly nothing novel or otherwise inappropriate about
suggesting that this authority should again be exercised by an independent Commission, as the
people intended when they voted to approve the our current Constitution.

Third, the suggestion that VNP’s proposal would somehow effect a “fundamental”
change dramatically altering the structure or functioning of our state government strains
credulity in light of its limited purpose, the Commission’s limited function of drawing state
legislative and congressional election districts once every ten years, and the similarities between
the proposal and the existing constitutional provisions.

As previously discussed, the proposed amendments to the Legislative Article would
establish the new Citizens Commission as a permanent Commission in the legislative branch,
replacing the existing constitutional provisions regarding apportionment of the state Senate and
House of Representatives districts. The proposed additions to that Article would provide for the

establishment and funding of the new Commission and define and facilitate the performance of

16

WYV L:G€:0T 8T02/S/. DS A9 I AIF03Y



8
Py

its duties, as the existing provisions did with respect to the originally established Commission.
The new provisions would provide for selection of the Commission’s politically-diverse
members by use of a methodology designed to ensure that the redistricting process could no
longer be controlled or thwarted by one political party; define the role of the Secretary of State
in the selection of the Commission’s members; prescribe the performance of the Commission’s
duties, including the criteria to be considered and applied in its development of the redistricting
plans; and prescribe the procedures for the adoption and implementation of those plans.

If adopted by vote of the people, VNP’s proposed Const 1963, art 4, § 6 would include
provisions designed to ensure the independence of the new Commission. Those provisions
would declare that the powers granted to the Commission would be considered legislative
functions, exclusively reserved to the Commission and not subject to the control or approval of
the Legislature. Thus, although VNP’s proposal would shift the Legislature’s legislatively
conferred authority to perform the redistricting function to an independent Commission similar
to the Commission prescribed by the existing language of Const 1963, art 4, § 6, and prohibit
any legislative interference with the Commission’s performance of that function, it would not
suspend or erode any other part of the legislative power conferred under Article IV.

VNP’s proposal would also allow limited review by the this Court. The new Subsection
(19) addressing that issue is also quite similar to the existing provisions of Const 1963, art 4, §
6 and the subsequently enacted legislation. It would provide that this Court, in the exercise of
its original jufisdiction, “shall direct the Secretary of State and the Commission to perform their
respective duties”; that the Court “may review a challenge to any plan adopted by the
Commission”; and that the Court “shall remand a plan to the Commission for further action” if

the plan fails to comply with state or federal constitutional requirements or superseding federal
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law. The significant difference is its proviso that, “[i]n no event shall any body, except the
Independent Citizens Redistricting Commission acting pursuant to this section, promulgate and
adopt a redistricting plan or plans for this state.” Thus, this Court’s role and authority with
respect to the redistricting process would be the same as its current role and authority under the
existing language of Const 1963, art 4, § 6, MCL 1996 PA 463 and 1999 PA 222, excent that
it would no longer be allowed the authority to order the adoption of its own preferred
redistricting plan, as currently provided in Const 1963, art 4, § 6, and presently allowed by
MCL 3.74 and MCL 4.264.

VNP’s proposal would make minor changes in three sections of the Executive Article
to ensure the continuity and independence of the Commission. The changes would add new
language, similar to the language included in the proposed Const 1963, art 4, § 6, declaring
that the powers granted to the Independent Citizens Redistricting Commission would be
considered legislative functions, exclusively reserved to the Commission and not subject to the
control or approval of the Governor. This change is intended, primarily, to assure that the
Governor could not use his authority to reorganize government to interfere with the
independence and authority of the new Commission, as occurred in Straus . The proposal would
also amend Const 1963, art 5, § 4, addressing the establishment of temporary commissions or
agencies, to recognize the proposed establishment of the Independent Citizens Redistricting
Commission as a permanent Commission. No other modification or erosion of the executive
power has been proposed.

The Attorney General has complained that VNP’s proposal would infringe the
Governor’s authority to veto redistricting plans and appropriations of funding for the new

Commission. This objection lacks merit for three reasons. First, the people are clearly
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empowered to reduce the Governor’s authority in this regard by amendment of the Constitution
if they desire to do so. Second, the veto power is a legislative function. Wood v State
Administrative Board, 255 Mich 220, 224-225; 238 NW 16 (1931); Oakland County
Commissioner v Oakland County Executive, 98 Mich App 639, 651; 296 NW2d 621 (1980)
Thus, when the Governor exercises his prerogative to veto legislation pursuant to Const 1963,
art 4, § 33, he is exercising a part of the legislative power which has been delegated to the
executive by that provision. Accordingly, a limitation of the Governor’s veto power cannot be
considered an infringement of his executive authority. Third, although the Governor would no
longer be empowered to veto a redistricting plan because that authority extends only to
legislation,® VNP’s proposal does not purport to limit his authority to veto an appropriation.

VNP’s proposal would amend the Judicial Article to impose a narrow limitation of this
Court’s authority to exercise superintending control; to issue, hear and determine prerogative
and remedial writs; and to exercise appellate jurisdiction by the addition of new languége
specifying that the Court may exercise that authority except to the extent that its authority is
limited or abrogated by Const 1963, art 4, § 6 or Const 1963, art 5, § 2. Thus, the Court would
be empowered to adjudicate redistricting disputes as it has in the past, but would no longer be
empowered to “promulgate and adopt a redistricting plan or plans for this state.” No other
limitation of the Supreme Court’s jurisdiction or authority has been proposed.

Finally, although the new Commission would be empowered to exercise legislative

authority, there is no basis for the Attorney General’s claim that the new Commission would be

% It may be acknowledged that the people would not be permitted to challenge a redistricting
plan by referendum since the ability to pursue that remedy is also limited to legislation in
accordance with the controlling provisions of Const 1963, art 2, § 9, but the people’s right to
change the new system by further amendment of the Constitution would not be diminished.
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authorized to exercise any executive or judicial power. VNP’s proposal would add new
language to the Executive Article and the Judicial Article to clarify that the authority conferred
upon the Governor and the Court of Justice is vested in those branches except to the extent that
their authority is limited or abrogated by the new provisions governing the new Commission’s
performance of the redistricting function. These provisions recognize the minor limitations of
the authority granted to the Executive and Judicial Branches included in VNP’s proposal, and
as VNP has explained in its original brief in opposition to the Plaintiffs’ Application for Leave
to Appeal, those “Except to the extent limited or abrogated by” clauses were included out of an
abundance of caution to avoid unfounded claims that VNP’s petition had failed to republish
existing constitutional provisions that would be abrogated by the proposed amendment if
adopted by the voters. Those provisions do not confer any authority upon the new Commission

to exercise any executive or judicial power.

RELIEF

WHEREFORE, the Intervening Defendants / Cross-Plaintiffs — Appellees respectfully
request that Plaintiffs — Appellants’ Application for Leave to Appeal be denied.
Respectfully submitted,

FRASER TREBILCOCK DAVIS & DUNLAP. P.C.

By: &( < W

Peter D. Houk (P15155)
Graham K. Crabtree (P31590)
Jonathan E. Raven (P25390)

James R. Lancaster (P38567)
Lancaster Associates PLC

Attorneys for the Intervening Defendants /
Dated: July 3, 2018 Cross-Plaintiffs — Appellees
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STATE CONSTITUTION (EXCERPT)
CONSTITUTION OF MICHIGAN OF 1963

§ 2 Amendment by petition and vote of electors.

Sec. 2. Amendments may be proposed to this constitution by petition of the registered electors of this state.
Every petition shall include the full text of the proposed amendment, and be signed by registered electors of
the state equal in number to at least 10 percent of the total vote cast for all candidates for governor at the last
preceding general election at which a governor was elected. Such petitions shall be filed with the person
authorized by law to receive the same at least 120 days before the election at which the proposed amendment
is to be voted upon. Any such petition shall be in the form, and shall be signed and circulated in such manner,
as prescribed by law. The person authorized by law to receive such petition shall upon its receipt determine,
as provided by law, the validity and sufficiency of the signatures on the petition, and make an official
announcement thereof at least 60 days prior to the election at which the proposed amendment is to be voted
upon,

Submission of proposal; publication.

Any amendment proposed by such petition shall be submitted, not less than 120 days after it was filed, to
the electors at the next general election. Such proposed amendment, existing provisions of the constitution
which would be altered or abrogated thereby, and the question as it shall appear on the ballot shall be
published in full as provided by law. Copies of such publication shall be posted in each polling place and
furnished to news media as provided by law,

Ballot, statement of purpose.

The ballot to be used in such election shall contain a statement of the purpose of the proposed amendment,
expressed in not more than 100 words, exclusive of caption. Such statement of purpose and caption shall be
prepared by the person authorized by law, and shall consist of a true and impartial statement of the purpose of
the amendment in such language as shall create no prejudice for or against the proposed amendment.

Approval of proposal, effective date; conflicting amendments.

If the proposed amendment is approved by a majority of the electors voting on the question, it shall
become part of the constitution, and shall abrogate or amend existing provisions of the constitution at the end
of 45 days after the date of the election at which it was approved. If two or more amendments approved by the
electors at the same election conflict, that amendment receiving the highest affirmative vote shall prevail.

History: Const. 1963, Art. XI1, § 2, Eff, Jan, i, 1964,
Former constitution: See Const. 1908, Art. XVIIL, §§ 2, 3.
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STATE CONSTITUTION (EXCERPT)
CONSTITUTION OF MICHIGAN OF 1963

§ 3 General revision of constitution; submission of question, convention delegates and
meeting.

Sec. 3. At the general election to be held in the year 1978, and in each 16th year thereafter and at such
times as may be provided by law, the question of a general revision of the constitution shall be submitted to
the electors of the state. If a majority of the electors voting on the question decide in favor of a convention for
such purpose, at an election to be held not later than six months after the proposal was certified as approved,
the electors of each representative district as then organized shall elect one delegate and the electors of each
senatorial district as then organized shall elect one delegate at a partisan election. The delegates so elected
shall convene at the seat of government on the first Tuesday in October next succeeding such election or at an
earlier date if provided by law.

Convention officers, rules, membership, personnel, publications.

The convention shall choose its own officers, determine the rules of its proceedings and judge the
qualifications, elections and returns of its members. To fill a vacancy in the office of any delegate, the
governor shall appoint a qualified resident of the same district who shall be a member of the same party as the
delegate vacating the office. The convention shall have power to appeint such officers, employees and
assistants as it deems necessary and to fix their compensation; to provide for the printing and distribution of
its documents, journals and proceedings; to explain and disseminate information about the proposed
constitution and to complete the business of the convention in an orderly manner. Each delegate shall receive
for his services compensation provided by law.

Submission of proposed constitution or amendment.

No proposed constitution or amendment adopted by such convention shall be submitted to the electors for
approval as hereinafter provided unless by the assent of a majority of all the delegates elected to and serving
in the convention, with the names and vote of those voting entered in the journal. Any proposed constitution
or amendments adopted by such convention shall be submitted to the qualified electors in the manner and at
the time provided by such convention not less than 90 days after final adjournment of the convention. Upon
the approval of such constitution or amendments by a majority of the qualified electors voting thereon the
constitution or amendments shall take effect as provided by the convention.

History: Const. 1963, Art. XI1, § 3, Eff. Jan. 1, 1964,

Former constitution: See Const. 1908, Art. XVII, § 4.
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INITIATIVE PETITION
AMENDMENT TO THE GONSTITUTION
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§ 6 INDEPENDENT CITIZENS REDISTRICTING COMBISSION FOR STATE LEGISLATIVE AND CONGRESSIONAL DISTRICTS,
See. 8.

(1) AN INDESENDENTCIHZENS ﬁEﬂiS’]’RiC’ﬂN@ COMMISSION FOR STATE LEGISLATIVE AND CONGRESSICNAL DISTRIGTS:
(HEREINAFTER, THE *COMMISSION"; I8 HERERY ESTABLISHED AS A PERMANENT COMMISSION 1N THE LEGISLATIVE BRANGH.
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TTHECOMMISSION SHALL CONSIST OF 13 COMMISSIONERS, THE CGMMBS%GN SHALLABOPT A RERISTRICTING PLAN FOR EACH
| OF THE FOLLOWING TYPES OF DISTRICTS! BTATE SENATE DISTRICTS, STATE HOUSE OF ﬂEPREQENTAYNE’. RBTRICTS; AND
CONGRESSIONAL DISTRICTS. EAGH COMM|S$IONER SHALLZ

1A) 9F REGISTERED AND ELIGIBLE TOVOTE N THE STATE OF MICHIGAN;
{8) NOY CURRENTLY BE OR IN THE PAST § YEARS HAVE BEEN ANY OF THE FOLLOWING:
(A DECLARED CANDIDATE FOR PARTISAN FEDERAL, $TATE, DR LOCAL OFFICE;
(AN ELELTED OFFICIAL TO PARTISAN FEDERAL, STATE, OR LOGAL DFFICE;
{19) AN DFFICER DR MEMBER OF THE GOVERNING BODY OF A RATIONALASTATE, OR LOUAL POLITICAL PARTY;
(i) NPAID CONSULTANT. GR EMPLOYEE OF AFEDERAL, STATE, OR LOCAL ELEGTEL OFFICIAL OR POLITICAL

CANDIDATE, OF A FEDERAL, STATE, OR LOCAL POLITICAL Cﬁ«!ﬂElSATES CARPAIGN, OR GF A POLITISAL
ACTION COMMITTER:

Vi AN EMPLOYEE OF THE LEGISUATURE;

-(VE)AN‘K F‘ERSON W?"l() 15 REGISTERED AS A LOBESYIST AGENT WITH THE MICHIGAN BUREAU GF ELECTIONS,
CRANY: BMPLOYER OF SUCH PERSON; Dt

[V AN UNCLASSIFIED STATE EMPLOYEE WHO 1S EXEMPT FROM CLASSIFICATION I STATE CIIL SERVICE
PURSUANT TO ARTICLE XI, SECTION 5, EXCEPT FOR SMPLOYEES OF COURTS OF RECORD, EMPLDYERES OF
TTHE sThE, MNSTITUTIONS OF HiGHER EDUCATION, AND PERSONS IN THE ARMED FORCES OF THE STATE!

(G NOT BE A PARENT, STEPHEARENT, CHILD. STEPCHILD, O 8POUSE OF ANY INDIVIDUAL DISQUALIFIED UNE&ER PART
(138 OF THIS SECTION; OR

(D} NOTBE GTHERWISE DISQUALIFIED FOR APPOINTED OR ELECTED OFFIGE BY THIS CONSHTUTION.

{E}FOR FIVEVEARS AFTERTHE DATE OFA?POINTMENT & CDMM!%?ONER 18 I&FL!GEELE TO HOLD A PARTISAN
ELECTWE OFFICEAT THE- SThTE, COUNTY, CITY, VILLABE, OR TOWHSHIP LEVEL 1N MICHIGAN:

I COMMISSIONERS SHALLBE SELECTRED THROUGH THE FOLLOWING PROCESS!

{AYTHE SECRETARY OF STATE SHALL DO ALL OF THE FOLLOWING:
{l) MAKE: PPELIGATIONS FOR COMMSBIONER AVAILABLE T0 THE GENERAL PUBLIC NOT LATER THAN
JANUARY 1 DF THE YEAR OF THE FEDERAL DECENNIAL CENSUS: THE SECRETARY OF STATE SHALL
CIRCULATE THE APPLICATIONS IN A MANNER THAT INVITES WIDE PUBLIC PARTICIPATION FROM LRFFERENT
REGIONS OF THE STATE. THE SECRETARY OF STATE SHALLALSC MALAPPLICATICNS FOR COMMISSIONER
TO TEN THOUSAND MICHIGAN REGISTERED VOTERS, SELECTER AT RANDOM, BY JANUARY ).0F THE YEAR
OF THE FEDERAL DECENNIAL CENSUS,

(I} REQUIRE APPLICANTS TO PROVIDE A GOMPLETED APPLICATION,

) REQUIRE ABPLICANTS TOATTEST UNDEROATH THATTHEY MEET THE QUALIFICATIONS SET SORTH IN
THIS SECTION: AND EITHER THAT THEY. ARPILINTE WITH ONEDF THE TWO FOLITICAL PARTIES WITH THE
URRGEST REPRESENTATION (4 THE 1EGISLATURE (HERE!NM—TER MAJOR PARTIES™), ANDIF S0, IDENTIFY
‘{'Hg PARTY WITH WHICH TREY AFFIIATE, OR THAT THEY DO NOTAPFILIATE WTH EITHER OF THE MAJOR
PARTIES.

(8} BUBJECT TO PART (2)C) OF THIS SECTION, THE SECRETAW! GF STATE SMALL MAILADDITIONALAPELIDATIONS FOR.

'-COMM!SSIONER TO MICHIGAN REGISTERED VOTERS SELECTED AT RANDOM URTIL 30 QUAUFYING: APELICANTS THAT
.AFF!HATF WITH ONE OF THETWG MAJOR PARTIES HAVE SUBMITTED APPLICATIONS, 30 QUALIEYING APPLICANTS:
THAT IDENTIFY THAT THEYAFFILIATE WITH THE OTHER OF THE TWO MAJOR PARTIES HAVE: SUBKITTED APPLICATIONS,

AND S0 QUALIFYING APPLICANTS THAT DENTIFY THAT THEY DO ROT AFFRLIATE WITH HITHER OR THE TWO BAJOR
PARTIES HAVE SUBMITTED: &PPUCA?K)NS EAGH 1N RESPONSE TO THE MAILINGS,

{CYTHE SECRETARY OF BTATE SHALL ACCEPTAPRLICATIONS FOR COMMISSIONER UNTIL JUNE 1 OF THE YEAR OF THE
FEDERAL DECERNIRL GENSUS.

A2LBY JULY 1 OF THE YEAR OF THE FEDERAL DECENHIAL CENSUS, FROMALLUOF THE APPLICATIONS SUBMITTED, THE
3ECRE',TARY OFSTATE SHALLY

Y BLUMINATE INCOMPLETE APPLICATIONS AND APPLICATIONS OF ARPLICANTS WHY DO NOT MEET THE
QUALIFIGATIONS 1N PARTS Q1(A) THROUGH (1) OF THIS SECTION SASED SOLELY ON THE INFORMATION:
CONTAINED I THE APPLICATIONS]

{11} RANDORALY SELECT 80 APPLICANTS FROM EACH POOL DF AFFILIATING APPLICANTS ANDIBO APPLICANTS
FROM THE POCLOF NOM"F\FFILIATINGAPPLICANTS 505 OF BATH POOL SMALL BE POPULATED FROM THE
CQUALIFYING, APPLIEANTS TG SUCH S’DDL Wl RETURNET AN APPLICATION MALED FUQS%.IANT TO PART 208}
ORI OF THIS SECTION, PROVILED, THAT iF FEWER THAN 36 QUALIFYING APPLIGANTS AFFILIATED WITH
AMAIOR PARTY OR EEWER THAN 40 QUALIFYING NON-AFFILIATING APPLICANTS HAVE APPLIED 1O SERVE ON
THE COMMISSION 1N RESBONSE TO THE RANDOM MAILING, THE BALANCE CF THE FOOL SHALL BE
POFULATED FROM THE BALANGE OF QUALIFYING ﬁF?LiCMS TO THAT POOL. THE RANDOM SELEGTION
‘PROCESS UED BY THE SECRETARY OF STATE TO FiLL THE SELEGTION POOLS SHALLUSE ACGEPTED
STATISTICAL WEIGHTING METHODS TO ENSURE THAT THE POOLS, ASTTLOSELY AS POSGIBLE, SURROR THE
GECGRAPHIC AND DEMOGRAPHIC BAKEUR OF THE STATE; AN

(1) SUBMIT THE RANDOMLY-SELECTED APPLICATIONS TO THE MAJORITY LEADER ANDYTHE MINORITY
LEADER OF THE SENATE, AND THE SPEAKER'QF THE HOUSE QP REPRESE&TA?WES AN THE MINORITY
LEADER OF THE HOUSE OF REPRERENTATIVES,

= BY AUGUST 4 OF THEYEAR OF THE FEDERAL DECENNIAL CENSUS, THE MAJORITY LEADER OF THE SENATE, THE
MINORITY LEADER OF THE SENATE, THE SPEAKER GF THE HOUSE OF REPRESENTATIVES, AND THE MINORITY LEADER
OF THE HOUSE OF REPRESENTATIVES MAY BEACH STRIKE FIVE APPLICANTS FROMANY POOLOR POOLS, UP TOA.
MAKIAURM OF 20 TOTAL STRIKES BY THE BOUR LEGISLATIVE LEAGERS,

{F} BY SEPTEMBER 1 DF THE YEAR'QF THE FEDERAL DECENN!ALCENSUS THE SECRETARY &7 STATE SHALL
RANDOMLY DRAW THE HAKES OF FOUR COMBMISSIONERS F ROM BAGH OF THE TWO POCLS OF REMAINING
APPLICANTS APFILIATING WITH AMAJOR PARTY, AND FIVE COMMISSIONERS FROM THE POOL OF REMAINING
RONAFFRIATING APPLIGANTS,

3] EXCERT AS DROVIDED SELOW, COMMISSIONERS SHALLHOLD OFFIGE FOR THE TERM SET FORTH IN PART (18) OF THIS

2
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EECTION, 1A COMM!SSMNER’»: SEAT BECOMES MACANT FORANY REASGN THE SEQREfARY QF: S‘?}‘\TE SHALL FiLi.\ THE |

CUACANGY BY RANDOMLY DRATING A NARME FROM THE REMAINING QUALIEYING AFELICANTS IN THE SELEGTION POOL FROM
WHICH THE CRIGINAL COMMESSSTONE'R W#.S BELECTED, A LOMMISSIONER'S DFFICE SHALL BECOME VACANT UPON THE
QCCURRENCE OF ANY GF THE FOLLOWING:

{AY DEATH OR MENTAL INCAPACITY OF THE COMMESIDNER;
{B) THE SECRETARY OF STATE'S RECEIPT OF THE COMMISSIONER S WRITTEN RESIGNATION;

{C) THE COMMISSIGRER'S DISCIVALIFICATION FOR ELECTION OR APBDINTEIENT OR ERIPLOVMENT BURSUANT TG
ARTICLE 3, SECTION 8

D) THE COMMISBIONER CEASES T BE QUALIFIED TO SERVE AS A COMMISSIONER UNDER PART {1) OF THIS:
SECTION; OR ’ i

{E) AFTER WRITTEN NOTICG ANC AR OPPORTUNITY FOR THE COMMISHONER TO RESPOND, A VOTE OF 10 QRTHE
COMVISSIONERS FINDING SUBSTANTIAL NEGLECT OF BUTY, GROSS MISCONDUCT INOFFICE, OR INABILITY TG
DISCHARGE THE BUTIES OF DFRICE.

{4} THE $ECRETAR‘:’ OF STATE SHALL BE SECRETARY OF THE COMMISSION WITHOUT VOTE; ANDIN THAT CAPACIEY SHALL
FURNISH, UNDER THE DIRECTION OF THE COMMISSION, ALL TECHIICAL-SERVICES THAT THE COMMISSION DEEMS
NECESSARY, THE COMMISSION SHALL ELEGT 1TS OWN CHAIRPERSON, THE COMMISSION HAS THE SOLE POWER 10 MAKE TS,
RN RULES OF PROCEDURE. THE. CC)MMISSION SHALL HAVE PROCURERENT AND.CONTRAGTING AUTHORITY.AND MAY HIRE
STAFF ARND CONSULTANTS FOR THE PURPOSES OF THIS SECTION, INCLUDING LEGAL REPRESENTATION,

{5) BEGINMING NO LATER THAN DECEMBER 1-QF THE YEAR PRECEQING THE FEDERAL DECENNIAL CENSUS, AND CONTINUING
BACH YEAR INWHICH THE: COMMISSION OPERATES, THE LEGISLATURE SHALLAFPROPRIATE FUNDS SUFFIGIENT TO

| COMPENSATE THE COMMISSIONZRS ANE TG ENABLE THE COMMISSION TO CARRY OUTITS FLNCTIONS, QPERATIONS AND
ACTIVATIES, WHICH ACTIVITIES INCLUDE RETAIMING INDEPENDENT, NONPARTISAN SUBJECT- MATTER EXPERTS AND !.EG&L
COUNSEL, CONDUCTING HEARINGE, PUSLISHING NOTICES AND MAINTAINING A RECORD OF THE COMMISSIONS'
PROCEEDINGS, AND ANY GTHER, ATRATY NECESSARY FOR THE COMMISEION TOCONDULT IFS BUSINESS, AT AN AMOURT
EQUALTO NOT LESS THAN 25 PERCENT OF THE GENERAL FUNDISENERAL PURPOSE BUSGET FOR THE SEGRETARY OF STATE
FCR THAT FISCAL YEAR, -WITHIN. SIX MONTHE AFTER THE CONCLUSION OF EACH FISCAL YEAR, THE BOMMISSION SBALL
RETURN TOTHE BTATE TREASHRY ALLMONEYS UNEXPENDED FORTHAT FISCF\LYKAR THE COMMISSION SHALL FURNISH
REPLRTS OF BXPENDITURES, ATLERSTNJ NUAL’Y TO THE GOVERNOR ANDTHE, LEGlSLﬁTURE AND SHALL BE. SUBJECT"{G
ANNUAL ALDIT AS PROVIDED BY, LA, EACH COMMISSIONER SHALL RECEIVE COMPENSATION ATLEAST EQUAL TO 25 RERCENT
OF THE GOVERNORIS SALARY. THE STATE OF MICHIGAN SHALL INDEMNIFY COMMISSIONERS FOR COSTS INCUBRED IF THE.
LEGIBLATURE DOES NOT APPROPRIATE SUFFIGIENT FUNDS TO COVER BUCH COBTS:

(B THE COMMISEION SHALL HAVE LEGAL STANDING TO PROSECUTE AN ACTION REGARDING THE ADBQUACY OF RESQURCES
PROVIDED FOR THE OPERATIONOF THE GOMMISSION, AND TG DEFERD ANY ACTION REGARIING ANARORTED PLAN, THE
COMMISSION SHALL INFORM THE LEGISLATURE IF THE COMMISSION DETERMINES THAT FUNDS GR OTHER RESBURCES
PROVIDED. FOR OPERATION.OF THE COMM!BSIDN ARE NOT ADEQUATE. THE LEGISLATURE SHALL PROVIDE, iDEQUP.TE
FUNDING TOALLOW THE COMMISSION TO DEFEND ANY ACTION RESARDING: ANADOPTED PLAN,

' {7) THE SECRETARY OF STATE SHALL ISSUE A CALL CONVENING THE COMIMSSION BY QCTORER 15 I THE YEAR OF THE
FEGERAL DECENNIAL CERSUS. NOT LATER THAN, NOVEMBER 1IN THE VEAR IMMEDIATELY. FGLE..OMNG THE FEDERAL
DECENNIAL CENSUS; THE COMMISSION SHALL ADOPTA REDISTRICTING PLAN UNGER ‘!‘Hi‘? SECTION FOR BAGH Or THE
FOLLOWENG TYPES'OF DISTRICTS: SYATE SENATE DISTRICTS, STATE HOUSE OF REPRESENTATIVE DISTRICTS, AND

| CONGRESSIONAL DISTRIGTS

(8) BEFORE CORMMISSIONERS DRAFT ANY PLAM, THE COMMiSSiON SHALL HOLD AT LEAST TEN PUBLIC HEARINGS
THROUGROUY THE STATE' EOR THE PURPOSE OF INFORMING THE PUBLICABOUT THE REDISTRICTING PROCESS AND THE
PURPOSE AND RESPONSIBIUTIES.OF THE COMMISSION AND-SOLICITING INFORMATION FROM TRE PUBLIC ABOUT POTENTIAL
PLANS, THE GOMMISSIGN SHALL RECENVE FOR CONSIDERATION WRITTEN SUBMSSIONS OF PROPOSED REDISTRICTING PLANS
ANDANY SUPPORTING MATERIALS, INCLUGING UNDERLYING DATA, FROM ANY MEMBER OF THE PUBLIC, THESE WR!TTEM
SUBMISSIONS ARE PUBLIC RECORES,

(B}ARTER DEVELOPING ATLEAST ONE PROPDSED REDISTRIGTING PLAN FOR EACH TYPE OF DISTRICT, THE COMMISSION
SHALL PUBLISH THE PROPOSED REDQISTRICTING PLANSAND ANY DATAAND SUPPOR’HNG MATER}RLS USED TO DEVELOP THE
PLANS. EACH CONMISSIONER MAY CIfLY. RROPOSE ONE REDISTRICTING PLAN FOR BACH TYFEOF BISTRICT, THE GOMBMISSION
BHALL HOLD AT LEAST SIVE PUBLIC HEARINGS THROUGHOUT THE STATE FOR THE PURPDSE OF SOLICITING GOMMENT FROM
THE PUBLIC ABOUT THE PROPOBED BLANS. BACH OF THE PROPOSED-PLANS SHALL INCLUIDE SUCH CENSUS BATAASIS
NECESSARY TOACCURATELY DESCRIBE TRE PLANAND VERIFY THE FOPULATION OF BACH DISTRICT AND A MAP AND LESAL
DESCRIPTION THAT INGLUDE THE POLITICAL SUBBIVISIONS, SUDHAS COUNTIES, CITIES, AND TOWNSHIPS, MANMADE
FEATURES; SUCH AS STREETS, ROADS, HIGHWAYS, AND RAILROADS; AND NATURAL FEATURES, SUCHAS WATERIAYS, WHICH
FORM THE BOH"IUMIES OF THE DISTRICTS:

i) BAGH COMMISSIONER SHALL PERFORKM HIS OR HER DUTIES IN AMANNER THAT IS IMPARTIAL AND REINFORCES PUBLIC
CONFIDERCE N THE WTEGRITY OF THE REDISTRICTING PROCESS, THE COMMISSION SHALL CONDUCT ALL DF ITS BUSINESS
ATOPEN MEETINGS, NINE SOMMISSIONERS, INCLUDING AT LEAST ONE COMMISSIONER FROM EACH SELECTION POOLEMALL
CONS! THITEA QUORUR, ANETALL MEET) NGE BHALL REQUIRE A QUORUM. THE COMMISSION SHALL PROVIDE ADVANCE PUBLIC

NOTICE OF [TS MEETINGS AND: HEARINGS, THE GORHSSION SHALL CONDUCT 1718 HEARINGS 1N A MANNER THAT [NVITES WIDE
PUBLIC PARTICIPATION THROUGHOUT THE STATE. THE GOMIMSBSION SH}’\LL USE TECHNOLOSY TO PROVIDE
CDNTEM?OR&REOUS PUBLIC OESERVATION AND MEANINGFUL PUBLIC PP,RTECIPAT NN THE RECISTRICTIRG PROGESS,
DURING ALL BIEETINGS AND HEARINGS,

!1’%} THE COMMISSION, ITS: MEMBERS STAFF, ATTORNEYS, AND CONSULTANTS SHALL NoT ElSCUSS REDISTRICTING MATTERS
VATH MEMBERS OF THE PUBLIC QUTSIDE OF AN OPEN MEETING UF THE COMMISSION, BXCEPT FHAT ACOMMISSIONERMAY
COMMUNICATE ABDUT REDISTRICTING MATTERS WITH MEMSERS OF THE PUBLIC TU GAIN INFORMATION RELEVANT 70 THE
PERFORMANGE OF HiS'OR HER DUTIES IF BUCH COMMUBECATION DOCURS (A} IN WRITING OR (B) ATA PREVIDUSLY PUBLICLY
NOTICED FORUM OR TOWK HALL OPENTO THE GENERAL PUBLIC,

THE COMMISSION, 178 MEMBERS, STAFE ATTORNEYS, EXFERTS, AND CONSULTANTS MAY:NOT DIRECTLY OR INDIREGTLY:
SOLIDIT ORACCEPTANY BIFT OR LOAN OF MONEY, GOODS, SERVICES, DR OTHER THING OF VALUE GREATER THAN $20 FOR
THE BENEFIT-OF ANY PERSON OR ORGANIZATION, WHIGH MAY INF LUENCE THE MANNER 1N WHICH THE COMBISSIONER, STAFF,
ATTORNEY, EXPERT, GR CONSULTANT PERFORNS HIS OR BER CUTHES.

{12y EXCEPTASRROVIDEDN BART {314) OF THIS SECTION, A FINAL DECISION OF THE SOMMBEION- REGUIRES THE
CONCURRENCE OF AMAJORITY OF THE COMMISSIONERE. A BECISION ON THE DISMISSAL OR RETENTION OF PAID STAEFIOR
CONSULTANTS REQUIRES THE VOTE OF AT LEAST. ONE COM‘AISSIG?@ERAFFEUATNG VITH EACH OF THE MAJOR PARTIES AND
ONE RON-AFFILIATING COMMISSIONER AL DECISIONG OF THE COMMISSION SHALL BE RECORDED, AND THE RECORD. OF 11§
DECISIONS BHALL BEREADILY AVNLABLE TOANY MEMBERDF THE PUBLIC WITHOUT CHARGE.

LI
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A% THE COMM[SSIGN SHALLABID: BY: THE FOLLDW!NG CRI"‘ERFR ] PROPOSIMG AND AQOPTING EAOH PLAN, !N QR%ER OF
PRICRITY:

£0) DISTRICTS SHALL BE OF EQUAL POPULATION AS MANDATED BY THE UNITED STATES CONSTITUTION, ANG SHALL
COMPLY WITH THE VOTING RIGHTS ACTAND OTHER FEDERAL LAWS,

feiy BESTR!GYS SHALL BE: G“OGRAPHK)ALLY EGN!‘IGUOUS ISLAND AREAS ARE CONSIDERED TO BE.CONTIGUOUS BY
LANDTO THE COUNTY DF WHIGH THEY ARE A PART.

) RISTRICTS SHALL REFLECT THE STATE'S DIVERSE POPULATION AND COMMUNITIES OF. INTEREST. COMMUNITIES
OF INTEREST MAY INCLUDE, SUT SHALL ROT BE LIMITED TO, POPLLATIONS THAT SHARS.CULTURAL OR H!ST:JRE{:AL'
GHAMC?ERIST|CSDR ECONQM!O NTERESTS. co@:mm‘n ESOF :NTEREST 0O NOTINCLUDE RE.LA}'!GN\:HEPS WITH
POLIAICAL PARTIES, INGUMBENTS, OR POLITICAL CANDIDATES,

(D) RIS TRICTS SHALL NOT PROVIGE A DISPROPCRTIONATE ADVANTAGE TO ANY ROLITICAL PARTY. A
DISFROFORTIONATE ADVANTAGE TO A POLITICAL PARTY SHALL BE DETERMINED USING ACCEPTED MEASURES OF |
PARTISAN FAIRNESS.

(£} DISTRICTS BHALL NOT FAVOR O DISEAVORAN INCUMBENT FLECTED' CERICIAL GR A CANDIDATE,
(F) DISTRICTS SHALL REFLECT CONSIDERATION OF COUNTY, GITY, AND TOWNSHIP BOUNDARIES.
{3) DISTRICTS SHALL BE REASONABLY COMPACT,
{14) THE COMMMSSION SHALL FOLLOW THE FOLLOWING PROCEDURE IN ADOPTING A PLAN:
{AYBEFORE VOTING TO ADOPTA PLAN, THE COMMISSION SRALL ENSURE THATTHE PLAN IS TESTED, USING
APPROPRIATE TECHNOLOGY, FOR COMPLIANGE WITH THE CRITERIA DESCRIBED ABOVE!

{B} BEFORE VOTING TO ADDPT A PLAN, TRE COMMISSION SHALL PROVIDE PUBLIC NOT 106 OF EACH PLAN THAT WitLL
BE VOTED ON AND PROVIDE AT LEAST 45 DAYS EDR S’UEUG COMBERT ON THE PROPCSED PLAN ORPLANS: BACH
BLAN THAT WiLL BE VOTED ON SHALL INCLUDE SUGH CENSUE OATAAS 1S !‘i...CESSARY TOACGURATELY DESCRIBE
THE PLANAND VERIFY THE POPULATION OF SACH DISTRICT, AND SHALL INCLUDE THE MAP AND LEGAL DESCRIPTION
REQU!RED 1 PART (S)OF THIS SECTION..

{Ci1A FiNAL DECISION OF THE CO’E&MFSSEO’\! i) &UOF’ TA REOSSTR!CTEMG FLAN REGUIRES A MAXDRITY VOTE OF THE
COMMISSION, INCLUDING AT LEASTTWO COMMIBSIONERS WHG BFFILIATE VATH £ACH MAJOR PARTY, AND ATLEAST
TWO COMMISSIONERS WHO DO.NOT AFFILIATE WITH SITHER MAJOR PARTY. [E'ND PLAN SATISFIES THIS
REQUIREMENT FOR A TYPE OF DISTRICT, THE CONIBHSSION SHALL USE THE FOLLOWING: PROSEL'}!JRE T(} ADQPTA
PLAN FOR THAT TYPE OF DISTRICT:

{1 BACH COMMIBSIONER MAY SUBMIT ONE PROPOSED PLAN FOR-BACH TYPE OF BISTRICT TOTHE FULL
GOMMIS&IQN FGR CO&S!DERATION

(i) EACH COMIMISSIONER SHALL HANK THE PLANS SUBMITTED ACCORDING TO FREFERENCE. BEACH PLAN
SHALL BE ASSIGNED A POINT VALUE INVERSETO TS RANKING AMONG THE NUMBER OF CHOIGES, GIVING
THELOWEST RANKED PLAN ONE POINT ANE THE HIGHEST RANKED PUAN A POINT VALUE BOUAL TG THE
HIIBER OF PLANS SUBNITTED]

{11} THE COMNISSION SHALL ADOPT THEPLAN RECEIVING THE HIGHESY TOTAL POINTS, THAT IS ALSO
RANKED AMONG THE TOP HALF OF PLANS BY AT LEAST TWO.COMMISSIONERS NOT ARFILIATED WiTH THE
PARTY UF THE COMMISSIONER SUBMITTING THE PLAN, ORIN THE CASE OF A PLAN SUSMITTED BY
NONAFFILIATED COMMISSIONERS, IS-RANKER AMONE THE TOP HALF.OF PLANS BY ATLEAST YW

COMMISSIONERS AFFILIATED WITH AMAJOR PARTY. IF PLANSARE TIED FOR THE HGHEST PRINT TOTAL, THE ;

SECRETARY OF STATE SHALL RANDOMLY SELECT THE FINAL PLAN FROM THOSE PLANS. 1E NO PLAN MEETS
THE REQUIREMENTS OF THIS SUBPARAGRARH, THE SECRETARY OF STATE SHALL RANDGMLY SELECT THE
FINAL PLAN FROM AMONGALL SUBMITTED PLANS PURSUIANT TO PART (140X,

BT WITHIN S0 DAYS AFTER AOOBTING A PLAN, THE: COMMISSION SHALL PUBLISH THE PLAN ARD THE MATERIAL REPORTS,
REFERENCE MATERIALS, AND BATA USED IN DRAWING 1T, INCLUDING ANY PROGRAMMING INFORMATION USED TOPRODUGE
AN TEST THE PLAN, THE PUBLISHED MATERIALS SHALL BESUCH THAT AN INDEPERDERT PEASON 1§ ABLE TO REPLICATE THE
CONCLUSION- WITHOOT ANY MODIFICATION OF ANY OF THE RUBLISHED MATERIALS.

(5] FOR EACHADOPTED PLAN, THE COMMISSION SHALL ISSUEAREJ’ORI‘ THAT EXPLAING THE BASIS O WHICH THE
COMMISSION MADE ITS DECISIONS IN ACHIEVING COMPLIANCE WITH PLAN REQUIREMENTS AND SHALYL INGLUOE THE MAPAND
LEBAL DESCR!PTSGN REQUIRED INPART {9} OF THIS SECTION, A COMMISSIONER WHO VOTES AGAINST A’ REQISTRICTING PLAN
Mﬁ.\’ SUBMIT A DISSENTING RERORT WHICH SHALL BE [SBUEG WITH THE COMMISSION'S REPORT,

{ITIANADOPTED REDISTRICTING FLAN SHALL BECOME LAW.OF DAYS AFTER TS PUBLICATION. THE SECRETARY OF $TATE
SMALL REE® & PUBLIC RECORDOR ALL PROCEEDINGS OF THE COMM!SSFON AND SHALL PUBLISH AND DISTRIBUTE EACH PLAN
AN RECIU!RCD BOCQMENTAY!G&

{18) THE TERIS OF THE GOMMISSIONERS SHALL EXPIRE QNCE THE COMMISSION. HAS COMPLETED FFS DELIGATIONS FORA
CERSUS GYCLEBUT NOT BEFURE ANY JUDICIAL REVIEW.OF THE REDISTRIGTING PLAN 1S COMPLETE.

{191 THE BUPRERME COURT, I THE EXERCISE OF ORIGINAL JURISDICTION, SHALL DIRECT THE SECRETARY QF STATE ORTHE
COMMISSION TOPERFORM THEIR RESPEGTIVE DUTIES, MAY REVIEW A GHALLENGE TO ARY PLAN ADOFETED BY THE
COMMISSION, AND SHALE REMAND A BLAN TD THE COMMISSION FOR FURTHER ACTION IF THE PLAN FAILS TOCOMPLY WITH.
THE REQU!REMENTS {OF THIS CONETITUTION, THE CONSTITUTION OF THE LINITED STATES OR SUPERSEDING FEDERAL LAW. IN
NO F’VENT SHALL-ANY BODY; EXCEPT THE !NDEPENBENT CITIZENS REDiSTRlGT}NG CQMF“ESSION ACTING PURSUANT TOTHIS™
SECTION, FROMULGATE ANDADOPTA RED!S‘TRiGTSNG PLAN OR PLANS FOR THIS STATE,

{20 THIS SECTION 18 SELFEXECUTING. IF A FINAL COURT DECISION HOLDS ANY PART DR PARTS OF THIS SECTION YO BE i
CONFLICT WATH THE URITED STATES CONSTITUTICN OR FEDERAL LAW, THE SECTION SHALL' BE IMPLEMENTED TO THE
MAXIMUN EXTENT THATTHE UNITED STATES CONSTITUTION AND FEDERAL LAV PERRMIT. ANY PROVISION HELD INVALIDIS
SEVERABLE FROM THE REMAIRING PORTIONS OF THIS SECTION.

(21} NOTWITHSTANCING ANY OTHER PROVSION OF LAW, ND EMPLOYER SHALL DHSCHARGE, THREATEN TO DISCHARGE,
WTIMIDATE, COERCE, OR RETALIATE AGAIRET ANY EMPLOYEE BECAUSE OF THE EMPLOYER'S MEMGERSHIP ON THE
COMMISSION OR ATTENDANGE DR SCHEDULED ATTENDANCEAT ANY MEETING OF THE COMMISSICH,

(22} NOTWITHSTANCHNG ANY QTHER PROVISION.OF THIS CONSTITUTION, -OR ANY PRIOR JURICIAL DECISION, AS OF THE
EFFEGTIVE DATE OF THE CONBTITUTIONAL AMENDMENT ADDING THIS PROVISION, WHICH AMENDS 'ARTICLE ™ BECTIONS §
THROUGH 5, ARTICLE V, SECTIONS 1, 2 AND 4, AD ARTICLE VI, SECTIONS 1. ARD 4, INCLUDING THIS FROVISION, FOR
PURPOSES OF INTERPRETING THIS: GONSTITU’HQNAL‘QMENDM“NT THE PEOPLE DECLARE THAT THE POWERS GRANTED T3,
THE COMMISSION ARE LEGISLATIVE FUNCTIONS HOT SBBEECT TOTHE CONTROL OR-APPROVAL OF THE LEGISLATURE, AND
ARE EXCLUSIVELY RESERVED TO THE COMMISSION. THE COMMISSION, AND ALL OF TTS RESPONSIBILITIES, OPERATIONS,
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FUNCTIONS, CONTRAQTORS, CONSULTANTS AND EMPLOYEES ARE NOT SUBJECT TO CHANGE, TRANSFER; REORGANEZATFQN
DR REASSIGNIMENT, AND SHALL NGT BE ALTERED OR ABROGATED INANY MANNER WHATSORVER, BY THE LEGISLATURE. NO'

OTHER BODY SHALL BE ESTABUSHED BY LAW T0 PERFORM FUNCTIONS THAT ARE THE SJ\ME OR SiMiLARTO THOSE GRANTED:

TOTHE GOMMISS%ON i THIS SECTION.

fgtnriheer-oatmties 5"“9’_ d e é'a') B d.",e ol
~Hghamrdockean-and-Hiladala:-{4) sonthessiany

e?ﬂmwm,”r,. ot T ,..,.,,wprw-
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Article ¥ ~Exacutive Branéh

§ 1 Exocutive powsh
Seg, 1. EXCEPT TOTHE EXTENT LIMITED QR ABROGATED.BY ARTICLE V, SECTION 2, ORARTICLE i, BECTION 8, Fihe prioitive
PR is mmd inthe govetion

§ 2 Principal-dopartinenty,

But, 248 evucitive and stmitistrative officss, sfenciea andinsliumentalities of the exscutlvs branch.of state govemment and thstr
raspuative funptions, powiss dnd tiies; except For thi office of govarnor and suterant gpvatnar, snd the goviring bodies ¥ institation’ of
b eihueslidh pmwdaﬁ Tt el ihig conetitotion, Shal by allaua:eg‘ oy v ainong and within not e S 20 eincinal departimients. Yhey
shall bie gfutipad a8 far s practicebils Hocafding & major pumiises

frganization.of exscutive branch; assignmant of fanctions; submission to fegistature.

Subisequent To the Infliat difocation; tha govomar mey inaky chargés in the organizalion of the ekubutive branch of In the assigment of
nEHoNs among IS dnits Which né tongillors necoseady tor o vient sdrainigtealion, Whisre Bese thanges raguin the fore. of Jaw, thoy ghok
bevget forih in‘eracutive ordats ang submitied fo'the Inglalature. “?haxeaﬁer e 1egis!amre snaa ave G0 Galendgy ays of 4 rogulp session, o
& Wil vagudir session if of shodar duration, t (!isappram enghaxsetive ondr, Urioss desapproved in both oused by & restiufionconcemed
ik nmmmycf theimembars. efectetl o and sérving in each i;euse' gach ogde; shall hueame effactive ata date thereaRer beda:sxgnated
by tio gedistrior:

EXEMPTION FOR INDEPENDENT CITIZENS RERISTRICTING COMMISSION
FORETATE LEGISLATIVE AND CONGRESSIONAL DISTRICTS.

NOTWITHSTANDING ANY OTHER FROVISION OF T3S CONSTITUTION ORANY PRIOR JUDICIAL DEGISION, A5 OF THE. EFFECTWE
GATE-DF THE CGNS'UTUT(ONAL ARMENDMENT ADCING THIS PROVISION, WHISH AMENDS ARTICLE iV, SECTIONS 1 THROUGH 6,
ARTICLE ¥, SECTIONS ¥, 2 AND 4, ANB: ART!CLE‘W SBECTIONS 1 AND 4, INCLUDING THIS PROVISION, FOR! FURFOSESOF
INTERPRETING THID C()NSTITUT%ONAL AMENOMENT THE PEOPLE DECLARE THAT THE POWERS GRANTED TO INDEPERDENT
CITIZENS REDISTR!CT?NG COMMISSION FOR STATE ARD CO’HGRESSIG?@AL DISTRICTS (HzﬂEiNAFTER COMMISSION)ARE
LEGISLATIVE FUNCTIONS NOT SUBJECT TO THE CONTROL DR APPROVAL CF THE GOVERNOR, AND ARE EXCLUSIV’LY’
RESERVED TO THE COMMISSIGN, THE- COMM?SS?DN ANDALLOFEITS RESPONS[BSLE?IES GPERATIONS, FUNCTIONS,
CONTRACTORS, CONSULTANTS AND EMPLOYEES ARE NOT SUSJECT TO CHANGE, TRANSRER, REORGANIZATION, DR
HEASSIGNMENT, AND BHALL NOT BE ALTERED OF ABROGATED I ANY MANNER WHATSOEVER, BY THE GO\’ERNOR. NO.OTHER
HODY SHALLBE. LSTABL?S“%&D BY LAW T PERFOHM FUNGTIONS THAT ARE THE SAME OR SIMILAR TO THOSE BRANTED TO THE
COMMISSION IN ARTICLE U, BECTION 6:

§ 4 Commissions or agencios for loss than 2'yaars.
Soc. 4. EXCERT TO THE EXTENT LIMTED ORABRUGSTED BY ARTICLE V. SECTION Z OR ARTICLE I, SECTION 8, Flemgarary

3

WYV L:G€:0T 8T02/S/. DS A9 I AIF03Y

AHOHEY

7

,
$.

YN AQ

YO

WV 60-L7- 11 810T



.wsnmwonx v sr;em!rés rar zpecal pumoses with % of na Mot then 1w yéTis may b, es;abﬁshaﬁ by lawm@dmed nptibe ejsocaiw
within 8 pﬁtwm! department.

Article Vi - Juiclal Beaned

§ 1 Judicist powar Ih court of justice; divisions.

Boe, 4, EXCEPT TOTHE EXTEN‘T UMHEO DR ftBROGA‘;‘EB BYARTICLE: i, SECTIQN §,CRARTICLE YV, SEGTION 2, Tihe fudicial power
of he slate Is vested exciusively i oniz cowt afjusimewlnch shall bé divided Inth one Supigeie court, ofia Sourt of npppmsi ore el tourt of

. ganatal judsaiclion known as He.ciouit eourt, ono pmhata o, and towrs of lieitgd Jutlsdichion thal the legistative may estatlishbya
fwo-thirds. vote ol the mambers efeciod & and serving i dach houso,

§4 Gemrai superistending contrat ovor courts; writsy appafiate jurfsdiction:

Sac A, EXCEPTTQ THE EXTENT LEBSITED DR r"\BROGATED BYARTICLE IV, SECT!ON 6, ORARTIC‘LE W, SECTION 2, :‘Fm uphere
eaurtshall have general superintending conjrot o att caurts! plwer by issue; taar sind deteiming) pmmgatm et rémaddinl wnts, and.
appeliate Juisdiction as pravided by niles of the suptema.court. The supreitie adurt stz fiol Ravarthie power ta rarsve o judge:

Provigions 6f sxigling Gonstiution alterad or abroated by tHe broposal # ddofthd,

furticte IV - Legislative Branch

§1 Leyishative power,
Boit 1. Thi tegishtivg power of the State ¢f Miehigan i vasted iy a sehate and i hiouse of represantatives.

§2 sgné\tars. mgmber, toim.

5. Thie Sanate shail cudbiel of 38 mgmbars to be elscted frent single memhar dlistricls at me same eiect:on ‘as ihe governor for Suryoar
Terms Ghircunont with the tasn of.olfies of 1he govamdar

Sanatorial districts, appaﬁlnnmmt factors.

in gisicling the statd forthe purpote of wlacling senstars after (e officiel pm:iéc,aison of the foldl population 200nt of esch federal dsoenn;al
pensis, ach couy shel be assigna& wgporiionment factars aquat 1o the sum of its percentege of the ntale’s population as shown by the
it mgu[az fuctaval dadehiial e onmputed fo th nearast oe-one hundradih.of one. percant mullipiiad by four and its parcantage of e
stale's Jand area somputed torlhe nosrast oho-on Bundredll ofong poveent:

Apportlonment niles, )
indiranging the st nki senatorial distiicls, the Appotticnment commission shad be gavernad Iy the following. miles;
1§ Goniritios with, 13 or more apporticninient fabives shiall b entited as » clabs t6 Senglors i the proportion that the fotal apgorianent
Factors of such soimfieg bedt fthe fotal .a;:pomonment mmars ot the:stite Uompulm% o i nagreel whbly numiwr After bagh sith sounty
has been allocaiod vhe SEnatir, the fameining Senaloss, forwiich ihis olass of nountias Ts anfitied shiatt g dlgrtuted among much countiss by
the metivid 68 equat wn;m:thns apphiod o . appivament Tartirs,

{2} Counties haviag los than 13.apporfionment faclors shalt s entiiled a5 5 clase to-senators n the propaion it ine, mlal amminnment
fucters of such tounties bear to the lulal apportionmantfactors of the slate womptled o the naarest whale nusber. Suth ‘cunting shad
hendatier be affariged inte seratorint districte thal asecompact, sonvenient, and coritigunus hy fand, s reclangulst In shape-as possibie, shd
Raing ‘as noof és mﬁsihie 13 upporioninent factars, bt iy oo abent lags fhan 10 or monehan 16, Insolar a8 poasible, axisting sanatorial
Wiatrits otihe B of resdportionment shall Adt be alteed ynioss there is & fallue fo complywiih the above staadirtls,

{37 Couritios patfiled 1o Bioof miore sefiators sEal ba' dvidid into stigle ranitier disifiols, The papufatin of such ishicls shulf e bs heatly’
equai as msa'h!g bt sl;ali not bixdeus tham 75 parcent nor more Hign 439 paveent bt # nutibar deteimined by tividing the populstion of e
rouniy by the nombBer of sendtors to wiich & 1s entithed, Eatzh sugh distrist shall folitw inchrpdratad gity of todnshi baundary linas o the
axtusl gasslbse and ghall be compati, cnntsguous‘ ] s& Hanrty uniforns i sb":pe #5 pmasibza

§ 3 Represontatives, numbor, term; contigufly'of districts.

oo, 3, Tlie hoube & represen tativan ahalt conslst of 110 mimbiers slanted Tor broYyear teirms from Single mimiter disidcls appotionad on e
hasls ol popviaﬁoa 5 provided Th s dticles The disiricts shall donsist of compaet and cirvenient terftony configuaus by Jdnd,

Reprasentitive areas, shngle and muitiple county.

Eath tounty wiblich has s popmm:on of notlass than sevorrlontheof one percetit of the-papulation of thi stald shall- ounsiitile & saparals
mpmemzm ‘area, Baich golinly hmri')g fess than seven- -tenitis of onk pereenl of the population of the state shall s sombined with encther
Goay Br connties toform.a repiresentslive ared of not loss (i Sevan-tenths.of kng piirent of thio population of the gote, Any gourty whicl
& Faptatisd Dnttor: e Initinl sticcation a3 provided i his seclion. shall big: uifudel wiith iyt Contiguous rpresentative mea hawng e smaliest
perceatige of ihe slata ‘puntiation. Each such representalive arak shall bo eniified inftinlly fo cos repradentative.
-"\pyvl" A of rep tatives to areas,
Aftdr s akSignment of orie reiresentalive to oach'of fhe represanialive-dreas, the mmainmg hnnsa sagts shali by apportioned among the
rapresehtative areagon the bagiy of popul‘ﬂinn by m it ot equal progortions:
Ristricting of single couply area entitiad {o 2 or more reprosentatives.
Any :xsunzy comprising ¢ ragresentating area- en!f’ied 104wt or more Tepresentulives shall be divided inte single ramber represeatative
distriay as folkws:
{15 Thiz poplintion of such tisliCts shall beas ‘nedtly equal a8 possitly tul shiall not o iese then 74 percant no¢ more than 125 ;mmnnt of &
pimmber tetermined by dividing the prpuiatiin of the &pwwslaﬁv& area by tha nymbar of teprosontatives $o which itis enififind.
{2) Such single member digiriots shisl follow ity ad townghip botrslaribs v sppitable whd shalt Se composed pltonpact and
contiguous istiiory as neatly sguare Tn shaps as possitie.
Districting of maitiple county ropreseniative areas,
Ay mpmmnmﬁvﬁ sroa cunsisting of mars than one county, antilied to mare than-ane’ reprosanintive; shalbe divitled into single mersbar
districts 44 B 26 possitle I popuiation, adhering to.chiinty lines,

54 Annexation Gr-morger with a city,

sac 4, In‘oounliss having Mo than ong mpmsenla!we or spratuiial GEliet, the nitory in this same county Snmaxed 16 of manged with &
cifie betvesn upponticamarits shalt becarm o par ol d Kontiguous reptesantative dr senalorial distrietTn e sty with whish 18 combined, ¥
-provided. by ordinancs of: hpeily. The distiot or disfricts with which the terdtory shih e combingd shidf be deteénvitiod by such, o'dmanw
-ceriifind 10 the sevrelry of state, No such r:hangrn fis thiz baundaries oF's raprosentative dr sanstoria distiict shall hﬂve the. pffeot of removing ¢
logishatar frowy office: during s tetm:
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“§ 5 taland.areas, contiguii:
“Be 5, Idlend atdnd die considored to be coniguons by tendlo ihd ourity 6 wWhith thay bre & part,
$6 Commission on isgiglative apporiiofient.
Seb. . A conission on infisinties sapadionment Is horaby ‘estpbiisned colisisling of tight.alectors, Tour of vitiom shilkbe selected by the'
skt crg:snimums at eaoh of the two poimcal pa-ﬁsa wihiosa tandidates for goveran? fesdivisd e highiest vote a¥ b sl gunaral e!oa%n a
‘which & govormm was aie::m provadinyaach appoifonssent, If & candidate for goverrornf 8 hind pollicat pasy fis received absuch siectioh’
oo than 26 percend pf sush gubomitoniol vole, the commission shall sansist of 12 members; Tour gFwhom shall be seléried by he itz
orgaitzEton of tha g polificel perty Gnesesidentof aach of the foliowing rmxr resiier;v sfinf e shiacied by oazci\ politicat party omaﬁezmzom
(1 thaupper panlnsuln; (23 the norther par of the fower peninsula, forth Gi a tine drywn.along the nodrem Boundaries of the coundesiof
Bay, Midland, lsebelta, Mecesta, Newaygaand Coanns (3) worthapstiorng Mll:higam thode countias south of dagion (2)- el wst of 4 hine
drawn ﬁiong tha wester termdares of the eounilies of Bay, Sagmaw Shinwastes, inghas, Jackion and Hillsdale! (4) southoastom Michigan.
the ramaining souaties of the stete,

Elgibiity toe-migmbership,

Nriolficers or-émlayees of (hi federal, state or ingal goveminants, excapiing notaries public srd mgmbers of the ankod" forces nesesve, shall
o eﬁg bie-far mmmm‘mp o thé commissicn. Membeisafiho: commussion shiall ngt bé digiole far alaction to fhe %egisrawre it bty years
afier ihe apnunmnmem I whiich Ty parﬁcapa.ad becomes slfoclivs,

Appaintment, tarm, vacanci
The coenmission shall be appointed immediately aftor the adopﬂo'z of his cansmution and whengvar apporfionment or.di smmmg ot the

Boislalrs i 1eqwmd by the provislons of tms rorsltion, Mapbars of e igsion shall hold offics unt! ouch apportisnmen or dighlelng
 plian becorives eifz:niwe Vacancies shall be Tibadt Iy the-samé mannar as for orglhal: appcmh‘uem. '

Officars, rulss of procedura, compaensation, appropsiation.

The seerslary of siate-shall be i v of the commissicen withoul vate, and Tndhat capatdy‘shaﬂ turnigh, undor e durec!xon of he
sominibsit, ol necessary lochnical sarvices. The commisaion shatl electits own chritmar, ‘shalt.moke its own mites of progidure; and ghatl
fekeivin compensation pravided by law. Thelegististire shall approprinte furids o emabis the cormmission 1o vty -out s activies:

Callto TONVene; apporﬁonment, public !tear:ngs,

withln 30 days-afier the wdeption of this constiution, and ane: a1 officis! total populaﬁon eouint of each federal decennial cansis of ibé dtate”
and fis poitical subdivisians-ds. avallablo, the sécrelary of sible shall ifsus a'call eenvening the commission nol texs than 30.nbr mors than-
45 days thereafier. The commission shall campletaits werk willin 180 disys alir ol necessany cansus tiforindtion is avaliable, The,
“zommission shall proteed to.disticd and apportion e senste and house of rapmsammivas aecomtingto the, provisions of this:conslitution.
Al inat decisions shallrequire the-concumense of & majanﬁy ofthe hars offhe ¢ fasion. The:commisslon shall nold public haannga
-asmay be, provided: hy Taw.

Apportionmant plan, publication; record of proceatings,
Egahvlingt appertionmant snd-disticting plar shall be published e provided by, B within 30 days from the gate of IS adoption and shall,

jtm:oma 10w 80 Gy after pibleh im Tha secrétaryof slutd shaki Kigep o public fecgnd of 2l ihe prweecings of i coRITsSion zmcs shall ha
“rbgnonsible: far the pubilidation and distribution ot bach pla.

Disagraomient of commission; submizsion of plans to'sobretis ot

I asmajonty-of the commission cannotagree on aplan, erchimembet of the commission, fdividualty or joingly with other.members, may
Subinild prosmsed p%a:s 1o’ iha Suprame aourt, The Suprame coun shall dewlmli‘o‘mldl plgn gomplies mos! acturatoly wem the gonsthutional
requirements i shi diroct that K be adoied by thetcammission an pubﬁshad g provided {n L§ saction.

Jugsdiction of supreme Goirt on olector's applisation,

Uper the: a;)pématinﬁ af any slecior filed not !aier than 60 days sfer fiash pu&%cétmn of e plan, the supreme courl. in the exercize s'?o:r;glhai
jurisdiction, shall direct the secrstary of state or he comsmission o peronn thalr dulies, may reviewr-sny Bnat pian adopled by the commission,
and-shall remanit ‘suich plan {othe commission Jor furiher ection i # falls 1o comply with the requirerenis:of this consiiludion.

Articls ¥ ~ Exécutive Branch

B Executive POWET.
Soe. 1, THe oxecutive poweris vested jn ther govetnor,

§ z Pﬁnmpai departmmtx.

S, 2. Al v and administative offices, agendiesand i nmmamaﬁw Al ke executive Birameh Of state govaranmion? sivd thair
mespastive functions, paws;s and dinies, except for the effice.of gammur and keutenant governor, and s governing bocies-of institutions of
highar edusabon provided forin {his constitulion. shiali be slivcated by isw among and within folmors than'20 printipaf departowmls, They

“ghall bo-graupad o far st pracleanie aosording to majes purposts,

Organkzation of execulive branch; assignment of functions; submission to Iegisiature.

Subsaguent to s Initinl silocation, the governa! tidy makt changes i (e trponizdtion of thiy miitivs Sratnh or i the-sssignment it
funcsions arong fis alls whith he cobsiders nocessaly fr efficlent adminlsiramn Whers these thariges riguire ihei fotee ot faw, :hey shall
b a9t folihih sxeculive orders and submitet io the tagisttire, Thedeulter the kgl shall hevo 60 salantfar days of & reguiler Sesipn, of
-afult regularsession i of shorlsr duration, 1o disapirove sath eseculive Brdtn Umoss aisapptoved i both houses by a resviltion. sommurrad
in by:a majoriy of the fambers ehscied 1 amd servingn each house, each order shali becsme effesive:at a date thsteafter o bo désignatad
by e govemaorn

§ 4 Commissions oragencios Fori¢ns than 2 yenrs.
-8ac. 4. Timporary comméssions ofagertios for spocil wrpm with 2 Hifo-88 nermore than o yasrs may b astabishod by i and noeod.
a0t heafiocsted within g principal depadment,

Article Vi - Judicial Branch

8.4 Judiclabpowsr in cotrt of jistico; divisions.

‘Suc. 1. Tre jidicial poveey of thesiale 1s veited exchudively In ont cdurl 6f Justice which shiall be divided Infe ng.supreme:sourt, one cdurl of
sppoats, ong el sourtof genam} éwi'sdicimn Kngwei ais thi gircit ooun, one pt‘ob&‘a ‘o, and eouns of Hrnitad jtrisdiction that the lagﬂlmurs
sy esLoblish by & beir-thinds vorz of the members eleciad 16 and saving In aach houss.

| § 4 Genaratsuperintendinig contre) over Sours; writs; appefiate jurisdiction.

“Sec. & The supfemb chud shalf Mavergeneral superintending Gentrl overall-uours; powlrio lesue, earand delenming prerogptive and
rofredial wiis: dnd appeliats Jorsdiclion a5 provissd by ritex of the suprams cowt. The:supreme Sourt shell not fiffve the powerto refmove o
e,
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STATE CONSTITUTION (EXCERPT)
CONSTITUTION OF MICHIGAN OF 1963

ARTICLE IV
LEGISLATIVE BRANCH

§ 1 Legislative power.
Sec. 1. The legislative power of the State of Michigan is vested in a senate and a house of representatives,
History: Const. 1963, Art. IV, § 1, Eff. Jan. 1, 1964.
Former constitution: See Const, 1908, Art. V, § 1.

§ 2 Senators, number, term.

Sec. 2. The senate shall consist of 38 members to be elected from single member districts at the same

election as the governor for four-year terms concurrent with the term of office of the governor.
Senatorial districts, apportionment factors.

In districting the state for the purpose of electing senators after the official publication of the total
population count of each federal decennial census, each county shall be assigned apportionment factors equal
to the sum of its percentage of the state's population as shown by the last regular federal decennial census
computed to the nearest one-one hundredth of one percent multiplied by four and its percentage of the state's
land area computed to the nearest one-one hundredth of one percent.

Apportionment rules.

In arranging the state into senatorial districts, the apportionment commission shall be governed by the
following rules:

(1) Counties with 13 or more apportionment factors shall be entitled as a class to senators in the proportion
that the total apportionment factors of such counties bear to the total apportionment factors of the state
computed to the nearest whole number. After each such county has been allocated one senator, the remaining
senators to which this class of counties is entitled shall be distributed among such counties by the method of
equal proportions applied to the apportionment factors.

(2) Counties having less than 13 apportionment factors shall be entitled as a class to senators in the
proportion that the total apportionment factors of such counties bear to the total apportionment factors of the
state computed to the nearest whole number. Such counties shall thereafier be arranged into senatorial
districts that are compact, convenient, and contiguous by land, as rectangular in shape as possible, and having
as nearly as possible 13 apportionment factors, but in no event less than 10 or more than 16. Insofar as
possible, existing senatorial districts at the time of reapportionment shall not be altered unless there is a
failure to comply with the above standards.

(3) Counties entitled to two or more senators shall be divided into single member districts. The population
of such districts shall be as nearly equal as possible but shall not be less than 75 percent nor more than 125
percent of a number determined by dividing the population of the county by the number of senators to which
it is entitled. Each such district shall follow incorporated city or township boundary lines to the extent
possible and shall be compact, contiguous, and as nearly uniform in shape as possible.

History: Const. 1963, Art. IV, § 2, Eff. Jan. [, 1964,

Constitutionality: The United States Supreme Court held in Reynolds v Sims, 377 US 533; 84 5§ Ct 1362; 12 L Ed 2d 506 (1964) that
provisions establishing weighted land area-population formulae violate the Equal Protection Clause of the United States Constitution,
Because the apportionment provisions of art 4, §§ 2 - 6 are interdependent and not severable, the provisions are invalidated in their
entirety and the Commission on Legislative Apportionment cannot survive. In re Apporticnment of State Legislature—1982, 413 Mich
96, 321 NW2d 565 (1982), rehearing denied 413 Mich 149; 321 NW2d 585; stay denied 413 Mich 222; 321 NW2d 615, appeal
dismissed 459 US 900, 103 S Ct201; 74 L Ed 2d 161.

Former constitution; See Const, 1908, Art. V, § 2,

§ 3 Representatives, number, term; contiguity of districts.

Sec. 3. The house of representatives shall consist of 110 members elected for two-year terms from single
member districts apportioned on a basis of population as provided in this article. The districts shall consist of
compact and convenient territory contiguous by land,

Representative areas, single and multiple county.

Each county which has a population of not less than seven-tenths of one percent of the population of the
state shall constitute a separate representative area. Each county having less than seven-tenths of one percent
of the population of the state shall be combined with another county or counties to form a representative area
of not less than seven-tenths of one percent of the population of the state. Any county which is isolated under

Rendered Thursday, June 7, 2018 Page 1 Michigan Compiled Laws Complete Through PA 170 of 2018
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the initial allocation as provided in this section shall be joined with that contiguous representative area having
the smallest percentage of the state’s population. Each such representative area shall be entitled initially to one
representative.

Apportionment of representatives to areas.

After the assignment of one representative to each of the representative areas, the remaining house seats
shall be apportioned among the representative areas on the basis of population by the method of equal
proportions.

Districting of single county area entitled to 2 or more representatives.

Any county comprising a representative area entitled to two or more representatives shall be divided into
single member representative districts as follows:

(1) The population of such districts shall be as nearly equal as possible but shall not be less than 75 percent
nor more than 125 percent of a number determined by dividing the population of the representative area by
the number of representatives to which it is entitled.

(2) Such single member districts shall follow city and township boundaries where applicable and shall be
composed of compact and contiguous territory as nearly square in shape as possible.

Districting of multiple county representative areas.

Any representative area consisting of more than one county, entitled to more than one representative, shall
be divided into single member districts as equal as possible in population, adhering to county lines.

History: Const. 1963, Art. 1V, § 3, Eff, Jan. 1, 1964,

Constitationality: The United States Supreme Court held in Reynolds v Sims, 377 US 533; 84 S Ct 1362; 12 L Ed 2d 506 {1964) that
provisions establishing weighted land area-population formulae violate the Equal Protection Clause of the United States Constitution.
Because the apportionment provisions of art IV, §§ 2 - 6 are interdependent and not severable, the provisions are invalidated in their
entirety and the Commission on Legislative Apportionment cannot survive. In re Apportionment of State Legislature—1982, 413 Mich
96; 321 NW2d 565 (1982), rehearing denied 413 Mich 149; 321 NW2d 585; stay denied 413 Mich 222; 321 NW2d 615, appeal
dismissed 459 US 900; 103 S Ct201; 74 L Ed 2d 161.

Former constitution: See Const. 1908, Art. V, § 3.

§ 4 Annexation or merger with a city.

Sec. 4. In counties having more than one representative or senatorial district, the territory in the same
county annexed to or merged with a city between apportionments shall become a part of a contiguous
representative or senatorial district in the city with which it is combined, if provided by ordinance of the city.
The district or districts with which the territory shall be combined shall be determined by such ordinance
certified to the secretary of state. No such change in the boundaries of a representative or senatorial district
shall have the effect of removing a legislator from office during his term.

History: Const. 1963, Art. 1V, § 4, Eff. Jan. 1, 1964,

Constitutionality: The United States Supreme Court held in Reynolds v Sims, 377 US 533; 84 § Ct 1362; 12 L. Ed 2d 506 (1964) that
provisions establishing weighted land area-population formulae violate the Equal Protection Clause of the United $tates Constitution,
Because the apportionment provisions of art IV, §§ 2 - 6 are interdependent and not severable, the provisions are invalidated in their
entirety and the Commission on Legislative Apportionment cannot survive. In re Apportionment of State Legislature—1982, 413 Mich
96; 321 NW2d 565 (1982), rehearing denied 413 Mich [49; 321 NW2d 3585, stay denied 413 Mich 222; 321 NW2d 615, appeal
dismissed 459 US 900; 103 8 Ct201; 74 L Ed 2d 16§,

§ 5 Island areas, contiguity.
Sec. 5. Island areas are considered to be contiguous by land to the county of which they are a part.
History: Const. 1963, Art. IV, § 5, Eff. Jan. 1, 1964.

Constitutionality: The United States Supreme Court held in Reynofds v Sims, 377 US 533; 84 5 Ct 1362; 12 L Ed 2d 506 (1964) that
provisions establishing weighted land area-population formulae violate the Equal Protection Clause of the United States Constitution.
Because the apportionment provisions of art I'V, §§ 2 - 6 are interdependent and not severable, the provisions are invalidated in their
entjrety and the Commission on Legislative Apportionment cannot survive. In re Apportionment of State Legislature—1982, 413 Mich
96, 321 NW2d 565 (1982), rehearing denied 413 Mich 149; 321 NW2d 585; stay denied 413 Mich 222; 321 NW2d 6135, appeal
dismissed 459 US 900; 103 § Ct201;, 74 L Ed 2d 161,

§ 6 Commission on legislative apportionment.

Sec. 6. A commission on legislative apportionment is hereby established consisting of eight electors, four
of whom shall be selected by the state organizations of each of the two political parties whose candidates for
governor received the highest vote at the last general election at which a governor was elected preceding each
apportionment, If a candidate for governor of a third political party has received at such election more than 25
percent of such gubernatorial vote, the commission shall consist of 12 members, four of whom shall be
selected by the state organization of the third political party. One resident of each of the following four
regions shall be selected by each political party organization: (1) the upper peninsula; (2} the northern part of
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the fower peninsula, north of a line drawn along the northern boundaries of the counties of Bay, Midland,
Isabella, Mecosta, Newaygo and Oceana; (3) southwestern Michigan, those counties south of region (2) and
west of a line drawn along the western boundaries of the counties of Bay, Saginaw, Shiawassee, Ingham,
Jackson and Hillsdale; (4) southeastern Michigan, the remaining counties of the state,
Eligibility to membership.
No officers or employees of the federal, state or local governments, excepting notaries public and members
of the armed forces reserve, shall be eligible for membership on the commission. Members of the commission

shall not be eligible for election to the legislature until two years after the apportionment in which they
participated becomes effective.

Appointment, term, vacancies.

The commission shall be appointed immediately after the adoption of this constitution and whenever
apportionment or districting of the legislature is required by the provisions of this constitution. Members of
the commission shall hold office until each apportionment or districting plan becomes effective. Vacancies
shall be filled in the same manner as for original appointment.

Officers, rules of procedure, compensation, appropriation.

The secretary of state shall be secretary of the commission without vote, and in that capacity shall furnish,
under the direction of the commission, all necessary technical services. The commission shall elect its own
chairman, shall make its own rules of procedure, and shall receive compensation provided by law. The
legislature shall appropriate funds to enable the commission to carry out its activities.

Call to convene; apportionment; public hearings.

Within 30 days after the adoption of this constitution, and after the official total population count of each
federal decennial census of the state and its political subdivisions is available, the secretary of state shall issue
a call convening the commission not less than 30 nor more than 45 days thereafier. The commission shall
complete its work within 180 days after all necessary census information is available. The commission shall
proceed to district and apportion the senate and house of representatives according to the provisions of this
constitution. All final decisions shall require the concurrence of a majority of the members of the commission.
The commission shall hold public hearings as may be provided by law.

Apportionment plan, publication; record of proceedings.

Each final apportionment and districting plan shall be published as provided by law within 30 days from
the date of its adoption and shall become law 60 days after publication. The secretary of state shall keep a
public record of all the proceedings of the commission and shall be responsible for the publication and
distribution of each plan.

Disagreement of commission; submission of plans to supreme court.

If a majority of the commission cannot agree on a plan, each member of the commission, individually or
jointly with other members, may submit a proposed plan to the supreme court. The supreme court shall
determine which plan complies most accurately with the constitutional requirements and shall direct that it be
adopted by the commission and published as provided in this section.

Jurisdiction of supreme court on elector's application.

Upon the application of any elector filed not later than 60 days afier final publication of the plan, the
supreme court, in the exercise of original jurisdiction, shall direct the secretary of state or the commission to
perform their duties, may review any final plan adopted by the commission, and shall remand such plan to the
commission for further action if it fails to comply with the requirements of this constitution.

History: Const. 1963, Art. IV, § 6, Eff. Jan, 1, 1964,

Constitutionality: The United States Supreme Court held in Reynolds v Sims, 377 US 533; 84 § Ct 1362; 12 1. Ed 2d 506 (1964) that
provisions establishing weighted land area-population formulae violate the Equal Protection Clause of the United States Constitution.
Because the apportionment provisions of art IV, §§ 2 - 6 are interdependent and not severable, the provisions are invalidated in their
entirety and the Commission on Legislative Apportionment cannot survive. In re Apportionment of State Legislature—1982, 413 Mich

96, 321 NW2d 565 (1982), rehearing denied 413 Mich 149; 321 NW2d 585; stay denied 413 Mich 222; 321 NW2d 615, appeal
dismissed 459 US 900; 103 5 Ct201; 74 L Ed 2d 161.

Transfer of powers: See MCL 16.132,

§ 7 Legislators; gualifications, removal from district.

Sec. 7. Each senator and representative must be a citizen of the United States, at least 21 years of age, and
an elector of the district he represents, The removal of his domicile from the district shall be deemed a
vacation of the office. No person who has been convicted of subversion or who has within the preceding 20
years been convicted of a felony involving a breach of public trust shall be eligible for either house of the
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