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&'('.&$.32D MOTION FOR SUMMARY JUDGMENT
ORAL ARGUMENT REQUESTED

1. Defendants Governor Phil Bryant, Secretary of State Delbert Hosemann and

Attorney General Jim Hood, in their official capacities of their respective offices and in their

official capacities as members of the State Board of Election Commissioners %nE`gR_edo&(

pursuant to Fed. R. Civ. Pro. 56, move this Court for summary judgmene Rd e` H]RZ_eZWWdp request

for declaratory and injunctive relief related to the alleged violation of Section 2 of the Voting

IZXYed 8Te `W ,410 %nActo&( R]] Rd ac`gZUVU Z_ H]RZ_eZWWdp >Zcde 8^V_UVU ;`^a]RZ_e PU`T* $4Q*

Movants would respectfully show the following:

2. H]RZ_eZWWdp JVTeZ`_ - T]RZ^ Zd eZ^V-barred by the analogous state statute of

limitations, Miss. Code Ann. § 15-1-49. When a federal claim has no express limitations period,

eYV T`fced ^fde nWZ]] Z_ eYV XRao Sj ejaZTR]]j feZ]ZkZ_X R_ Raac`acZReV state statute of limitations

unless it conflicts with federal law or policy. Wilson v. Garcia, 471 U.S. 261, 266-67 (1985).

Because the Act does not contain a limitations period for claims brought under the Act, this
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;`fce dY`f]U S`cc`h eYV W`cf^ deReVpd analogous limitations periodmthe general three-year

nTReTY-R]]o ]Z^ZeReZ`_d aVcZ`U `W EZdd* ;`UV 8__*§ 15-1-49me` SRc H]RZ_eZWWdp JVTeZ`_ - T]RZ^*

3. Further, notwithstanding application of any applicable statute of limitations,

H]RZ_eZWWdp T]RZ^ R_U cV]ZVW are barred by the doctrine of laches. nDRTYVd Zd R_ VbfZeRS]V U`TecZ_V

that, if proved, is a complete defense to an action irrespective of whether the analogous state

deRefeV `W ]Z^ZeReZ`_ YRd cf_*o Mecom v. Levingston Shipbuilding Co., 622 F. 2d 1209, 1215 (5th

;Zc* ,43+&* KYfd( eYV U`TecZ_V `W ]RTYVd Raa]ZVd nhYV_ a]RZ_eZWWd %,& UV]Rj Z_ RddVceZ_X R cZXYe `c

claim; (2) the delay was not excusable; and (3) there was undue prejudice to the party against

hY`^ eYV T]RZ^ hRd RddVceVU*o Tucker v. Hosemann, 2010 WL 4384223, at *4 (N.D. Miss. Oct.

28, 2010) (citing Save Our Wetlands, Inc. v U.S. Army Corps of Engineers, 549 F. 2d 1021, 1026

(5th Cir. 1977). Plaintiffs knew or should have known the viability of their claim in 2012, when

it became cognizable. Yet, despite this, Plaintiffs waited six years until the eve of qualifying for

the 2019 statewide legislative elections and just prior to the commencement of statewide

redistricting in 2020, to bring their challenge. This delay is inexcusable and prejudices the

Movants, local officials and, most importantly, the voters of this State.

4. Finally, Movants are not the proper parties to this action. None of the defendants,

whether in their official capacities of the offices held or in their capacities as members of the

State Board of Election Commissioners, have any role in drawing or approving the state senate

districts, including Senate District 22. Only the Mississippi Legislature has the constitutional

duty to redistrict state legislative districts and none of the executive branch officials named as

defendants herein participated in that process. See MISS. CONST. art 13, § 254. Accordingly,

Plaintiffs have sued the wrong parties.
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5. In support of this motion, Movants rely on its Memorandum submitted

contemporaneously herewith, the pleadings and other materials on file herein, as well as the

following:

1. September 14, 2012 Department of Justice Preclearance Letter (copy attached

hereto as Exhibit A); and

2. Affidavit of Madalan Lennep (copy attached hereto as Exhibit B).

WHEREFORE, premises considered, Movants pray that this Court will grant them, and

each of them, summary judgment, together with such other or further relief, in law or equity, as

to which they, or any of them, may be justly entitled.

Oral Argument Requested

In accordance with Uniform Local Rule 7(b)(6), Movants request oral argument.
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RESPECTFULLY SUBMITTED, this the 4th day of September, 2018.

BY:

Governor Phil Bryant, Secretary of State Delbert
Hosemann, and Attorney General Jim Hood in their
official capacities of their respective offices and in
their official capacities as members of the State
Board of Election Commissioners

/s/ Tommie S. Cardin
TOMMIE S. CARDIN (MB # 5863)
CHARLES E. GRIFFIN (MB #5015)
BENJAMIN M. WATSON (MB # 100078)
B. PARKER BERRY (MB # 104251)

ITS ATTORNEYS

OF COUNSEL:

BUTLER SNOW LLP
Suite 1400
1020 Highland Colony Park
Ridgeland, MS 39157
Post Office Box 6010
Ridgeland, MS 39158-6010
Tel: (601) 985-4570
Fax: (601) 985-4500
E-mail: tommie.cardin@butlersnow.com
E-mail: charles.griffin@butlersnow.com
E-mail: ben.watson@butlersnow.com
E-mail: parker.berry@butlersnow.com
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CERTIFICATE OF SERVICE

I, Tommie S. Cardin, hereby certify that on this day I caused the foregoing to be

electronically filed with the Clerk of the Court using the ECF system which sent notification of

such filing to all counsel of record.

SO CERTIFIED this, the 4th day of September, 2018.

/s/ Tommie S. Cardin
TOMMIE S. CARDIN

!
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                  EXHIBIT B
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