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June 08, 2006
Wight, K

TEXT:

STATE OF NEW YORK

11652--A I N ASSEMBLY May 30, 2006 I ntroduced by M of A WRI GHT,
AUBRY, BENJAM N, GREEN, GOTTFRI ED, PERRY, CAMARA, JOHN, WEI SENBERG -- read once
and referred to the Conmttee on Election Law -- committee di scharged, bil
anmended, ordered reprinted as anended and reconmitted to said comrttee

AN ACT to anend the election law, the crimnal procedure |law, the correction |aw
and the executive law, in relation to enacting the 'voting rights notification and
regi stration act' The People of the State of New York, represented in Senate and
Assem bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as the 'voting
rights notification and registration act'.

8§ 2. The opening paragraph and subdivisions 2, 4, 5, 8, 12, 13 and 14 of section
5-211 of the election law, the opening paragraph and subdivi-sion 14 as anended by
chapter 200 of the laws of 1996, subdivisions 2 and 8 as anmended and subdi vi si ons
4, 5, 12 and 13 as added by chapter 659 of the |laws of 1994, are anended to read
as foll ows:

Each agency designated as a participating agency under the provisions of this
section shall inmplenent and adm nister a program of distribution of voter
registration forms pursuant to the provisions of this section. The follow ng

of fices which provide public assistance and/or provide state funded prograns
primarily engaged in providing services to persons with disabilities are hereby
designated as voter registration agencies: designated as the state agenci es which
provi de public assistance are the departnent of social services and the departnment
of health. Also desig-nated as public assistance agencies are all agencies of

| ocal governnment that provide such assi stance and county probatiton departments.
Desi g-nated as state agencies that provide prograns prinmarily engaged in providing
services to people with disabilities are the departnent of |abor, office for the
aging, division of veterans' affairs, office of nental health, office of

vocational and educational services for indi-viduals with disabilities, comm ssion
on quality of care for the nental-ly disabled, office of nental retardati on and
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devel opnental disabili-ties, conmission for the blind and visually handi capped,

of fice of al coholism and substance abuse services, the office of the advocate for
the di sabled and all offices which admi nister prograns established or funded by
such agencies. Additional state agencies designated as voter registration offices
are the departnent of state andy the division of workers' conpensationy tthe

di vi si on of probation and correctional alter- natives when providing direct
probati on supervision services under section two hundred forty-seven of the
executitve llaw. Such agencies shall be required to offer voter registration forns
to persons upon initial application for services, renewal or recertification for
servi ces andyl change of address relating to such servicesy and orien= tation or
initial intake for the division of probation and correctional alternatives and
county probatiton departments. Such agencies shall also be responsible for
provi di ng assistance to appH-eants such persons in conpleting voter registration
forms, receiving and transmitting the conpl eted appt-eatien regirstiratiton form from
al | appH-eants persons who wi sh to have such formtransnmitted to the appropriate
board of elections. The state board of elections shall, together with represen-
tatives of the departnent of defense, devel op and inpl enent procedures for
including recruitnent offices of the armed forces of the United States as voter
regi stration offices when such offices are so designated by federal |law The state
board shall al so nmake request of the United States Inmmigration and Naturalization
Service to include applications for registration by mail with any materials which
are given to newciti-zens. Al institutions of the state university of New York
and the city university of New York, shall, at the begi nning of the school year,
and again in January of a year in which the president of the United States is to
be el ected, provide an application for registration to each student in each such
institution. The state board of elections may, by regulation, grant a waiver from
any or all of the requirenments of this section to any office or program of an
agency, if it determines that it is not feasible for such office or programto
adnmi ni ster such require-nent.

2. Strict neutrality with respect to a person's party enrollment shall be
mai nt ai ned and all persons seeking voter registration fornms and information shal
be advi sed that governnent services are not condi-tioned on being registered to
vote. No statenment shall be nmade nor any action taken to di scourage the appH-eant
persson fromregistering to vote.

4. Each participating agency shall provide to each appticant person who does not
decline to register to vote the same degree of assistance with regard to the

conpl eti on of the woter registration apptcation formas is provided by the agency
with regard to the conpletion of its own form unless the appt-ecant person refuses
such assi stance.

5. Enpl oyees of a voter registration agency who provide voter regis-tration
assi stance shall not:

(a) seek to influence anr—appteants @ person=s political preference or party
desi gnati on;
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(b) display any political preference or party all egiance;

(c) make any statenent te—an—appteant or take any action the purpose or effect of
which is to discourage the—apptieant @ person fromregistering to vote; or

(d) make any statenent te—an—apptieant or take any action the purpose or effect of
which is to | ead the—appticant a person to believe that a decision to register or
not to register has any bearing on the availability of services or benefits.

8. Each participating agency, departnment, division or office that makes avail abl e
voter registration forms pursuant to this section shall offer with each
application for the services or assistance of such agen-cy, department, division
or office, or, in the case of the county probation departnents and the division of
probation and correctional alternatives, upon orientation or initial intake, and
with each recer-tification, renewal or change of address formrelating to such
service or assistance, a woter registration formtogether with instructions
relating to eligibility to register and for conpleting the formexcept that formns
used by the department of social services for the initial application for
services, renewal or recertification for services and change of address relating
to such services shall physically incorporate a voter registration apptecation
formin a fashion that permits the voter registration portion of the agency form
to be detached therefrom Such voter registration appH-eatien florm shall be
designed so as to ensure the confidentiality of the source of the application

I ncl uded on each participating agency's application for services or assistance or
on a separate form shall be:

(a) the question, 'If you are not registered to vote where you |live now, would you
like to apply to register here today? (b) Fhe the statenment, 'applying to

regi ster or declining to regis-ter to vote will not affect the amount of

assi stance that you will be provided by this agency.' (c) boxes for the applicant

to check to indicate whether the applicant would like to register or decline to
regi ster to vote.

(d) the statenent in proninent type, 'IF YOU DO NOT CHECK ElI THER BOX, YOU WLL BE
CONSI DERED TO HAVE DECI DED NOT TO REQ STER TO VOTE AT THIS TIME.' (e) the
statement, 'If you would like help in filling out the voter registration
apptication form we will help you. The decision whether to seek or accept help is
yours. You may fill out the apptiecation wvoter registratiion formin private.'

(f) the statement, 'If you believe that soneone has interfered with your right to
regi ster or decline to register to vote, your right to privacy in deciding whether
to register or in applying to register to vote, or your right to choose your own
political party or other poli-tical preference, you may file a conplaint with the
state board of elections (address and toll free tel ephone nunber).' (g) a tol

free nunmber at the state board of elections that can be called for answers to

regi stration questions.

12. Conpl et ed apptHiecatien voter regisstratiton forms, when received by a
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partici pating agency not later than the twenty-fifth day before the next ensuing
primary, general or special election and transmitted by such agency to the
appropriate board of elections so that they are received by such board not |ater
than the twentieth day before such election shall entitle the appH-eant person to
vote in such election provided the board deternines that the applH-eant person is
ot herwi se qualified.

13. The state board of elections shall provide appH-ecation voter regisstratiton
forms for use pursuant to this section except that any agency which uses a form
ot her than such registration formshall be responsible for providing such form
Forms which vary in design and or content fromthe form approved by the state
board of elections may only be used with the approval of such board.

14. Apphlications Voter registratiion forms shall be processed by the board of

el ections in the manner prescribed by section 5-210 of this title or, if the
appticant person is already registered to vote from another address in the county
or city, in the manner prescribed by section 5-208 of this title. The board shal
send the appropriate notice of approval or rejection as required by either
subdi vi sion nine of such section 5-210 or subdivision five of such section 5-208.

8§ 3. Section 220.50 of the criminal procedure |law is anended by addi ng a new
subdi vision 8 to read as foll ows:

8. Prior to accepting a defendant's plea of guilty to a count or counts of an

i ndi ctment or a superior court information charging a felo- ny offense for which
the court will inpose a sentence of incarceration, the court nust advise the
defendant on the record that conviction will result in loss of the right to vote
until the individual has served his maxi mum sentence of incarceration and parol e.
The failure to advise the defendant pursuant to this subdivision shall not be
deened to affect the voluntariness of a plea of guilty or the validity of a
convi cti on.

8 4. The crimnal procedure |law is amended by adding a new section
380.51 to read as follows: & 380051 Statement's regardi'ng voting rirghts:

Bef ore inposing a sentence of incarceration for a felony conviction, the court

must advi se the defendant on the record that the conviction will result in the

| oss of the right to vote until the individual has served his maxi mum sentence of

i ncarceration and parole. The failure to advise the defendant pursuant to this
section shall not be deenmed to affect the voluntariness of a plea of guilty or the
validity of a conviction

8 5. The correction law is anmended by adding a new section 510 to read as foll ows:

8§ 510. Voting by qualified inmates. 1. At the tine of the initial orientation or

i ntake of an inmate at a local correctional facility, the chief administrative

of ficer of such local correctional facility, or his or her designee, shall inform
the inmate in witing of his or her right to apply to register to vote. In
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addi ti on, such notice shall be printed in block letters and posted in a proni nent

pl ace where i nmates congre- gate. Such posted notice shall include qualifications
required to exer- cise the right to vote, and the availability at the correctional
facili- ty of assistance to apply to register to vote, to request an absentee

bal | ot application, and to vote by absentee ballot. Such chief adnminis- trative
officer, or his or her designee, shall assist inmates in apply- ing to register to
vote in the same manner and to the same extent as the agencies listed in section
5-211 of the election | aw.

2. On an annual basis, thirty days before each primary and general election, the
chi ef administrative officer, or his or her designee, shall provide each inmte
with witten information about qualifications and procedures for voting by
absentee ball ot and shall make absentee ball ot applications available to all

i nmat es.

In the event that an inmate of a local correctional facility is tenpo- rarily
absent from such facility, including, but not linmted to, inmates receivVving

medi cal care at a local health care facility, the information required under this
section shall be mailed to such inmate.

§ 6. Section 8-406 of the election | aw, as anended by chapter 296 of the |aws of
1988, is anended to read as follows:

§ 8-406. Absentee ballots, delivery of. If the board shall find that the applicant
is aqualified voter of the election district containing his residence as stated
in his statenent and that his statenent is sufficient, it shall, as soon as
practicable after it shall have deter-nmined his right thereto, mail to himat an
address designated by him or deliver to him or to any person designated for such
purpose in witing by him at the office of the board, such an absentee voter's
ball ot or set of ballots and an envel ope therefor. If the ballot or ballots are to
be sent outside of the United States to a country other than Canada or Mexico,
such ballot or ballots shall be sent by air mail. However, if an applicant who is
eligible for an absentee ballot is a resident of a facility operated or |icensed
by, or under the jurisdiction of, the department of nental hygiene, or a resident
of a facility defined as a nursing hone or residential health care facility
pursuant to subdivi-sions two and three of section two thousand eight hundred one
of the public health law, or a resident of a hospital or other facility oper-ated
by the Veteran's Adninistration of the United States, or an irnmate of: a l'oca
correctional facility as defined by subdivision sixteen of section two of the
correctiton ltaw;y such absentee ball ot need not be so mailed or delivered to any
such applicant but, may be delivered to the voter in the nmanner prescribed by
section 8-407 of this ehapter title if such facility is located in the county or
city in which such voter is eligible to vote.

§ 7. The section heading and subdivisions 1 and 3 of section 8-407 of the election
| aw, the section headi ng as added by chapter 296 of the |aws of 1988 and

subdi visions 1 and 3 as anended by chapter 195 of the |aws of 2001, are anmended to
read as follows:
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Voting by residents of nursing hones, residential health care facili-ties,
facilities operated or |icensed, or under the jurisdiction of, the departnment of
ment al hygi ene or hospitals or facilities operated by the Veteran's Admi nistration
of the United Statesy or by itnmates of! lrocalt correctitonalt facilittives.

1. The board of elections of a county or city in which there is |ocated at | east
one facility operated or licensed, or under the juris-diction of, the departnent
of mental hygiene, or a facility defined as a nursing home or residential health
care facility pursuant to subdivi-sions two and three of section two thousand

ei ght hundred one of the public health |aw or an adult care facility subject to
the provisions of title two of article seven of the social services law, or a
hospital or other facility operated by the Veteran's Adm nistration of the United
States, or a local correctional facility as defined by subdivision sixteen of
sectiron two of! tthe correctiton ltaw,m shal |l provide that resi-dents or isnmates of
each such facility for which such board has received twenty—five firfitteen or nore
applications for absentee ballots fromvoters who are eligible to vote by absentee
ballot in such city or coun-ty at such election, may vote by absentee ballot only
in the manner provided for in this section. Such board may, in its discretion
provi de that the procedure described in this subdivision shall be applicable to
all such facilities in such county or city without regard to the nunber of
absentee ball ot applications received fromthe residents of any such facility.

3. Not earlier than thirteen days before or later than the day before such an

el ection such a board of inspectors shall, between the hours of nine o' clock in
the norning and five o'clock in the evening, attend at each such facility for the
resi dents or irnmates of which the board of elections has custody of twenty-five
firfteen or nore absentee ballots or, if the board of elections has so provided,
each such facility for which the board has custody of one or nore such absentee
ball ots, pursu-ant to the provisions of this chapter.

§ 8. The correction law is anmended by adding a new section 75 to read as foll ows:

8§ 75. Voting rights upon conpletion of sentence. 1. Upon the discharge froma
correctional facility of any person who has reached his or her maxi num sentence of
i mprisonment for the conviction of a felony, the departnent, and, subject to their
agreement, federal correctional insti- tutions in New York, shall notify such
person of his or her right to vote, provide such person with a form of application
for voter registra- tion together with witten information distributed by the
board of el ections on the inportance and the mechanics of voting and shall assi st
such person in registering to vote in the sanme manner and to the sanme extent as
the agencies listed in section 5-211 of the election | aw.

2. The departnent and, subject to their agreenent, federal correction- al
institutions in New York, shall, on or before the fifteenth day of each nonth,
transmt to the state board of elections a |list containing the foll ow ng

i nformati on about persons age ei ghteen or ol der who, during the preceding period,
have becone eligible to vote because of their discharge fromincarceration: (a)
name; (b) date of birth; (c) last known address with county of residence; and (d)
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driver's license nunber (if known) or last four digits of social security nunber
(i f known).

§ 9. The executive |law is anended by adding a new section 259-jj to read as
fol | ows:

§ 259-jj. Voting rights upon discharge. 1. Upon di scharge of a person from
presunptive rel ease, parole, or conditional release, or upon the expiration of a
person's maxi mum sent ence of inprisonnent whil e under the supervision of the

di vi si on of parole, the division of parole shall notify such person of his or her
right to vote, provide such person with a form of application for voter

regi stration together with witten information distributed by the board of

el ections on the inportance and the mechani cs of voting and shall assist such
person in registering to vote in the sane manner and to the sanme extent as the
agencies listed in section 5-211 of the election |Iaw

2. The division of parole shall, on or before the fifteenth day of each nonth,
transmt to the state board of elections a |list containing the follow ng

i nformati on about persons age ei ghteen or ol der who, during the precedi ng peri od,
have becone eligible to vote because of their discharge from presunptive rel ease,
parol e or conditional release, or upon the expiration of their maxi num sentence of
i mpri sonnment while under the supervision of the division of parole: (a) name; (b)
date of birth; (c) last known address with county of residence; and (d) driver's
i cense nunmber (if known) or last four digits of social security nunber (if
known) .

§ 10. Section 5-614 of the election law is amended by adding three new
subdi vi sions 6-a, 6-b and 6-c to read as foll ows:

6-a. Once every nonth, and within five days of receipt, the state board of

el ections shall obtain and transnmit to |ocal boards of elections the information
provi ded by the departnent of correctional services pursuant to subdivision two of
section seventy-five of the correction law, and by the division of parole pursuant
to subdivision two of section two hundred fifty-nine-jj of the executive |aw.

6-b. Each | ocal board of elections shall use such list, within ten days after
receipt, to ensure that there are no renmaining barriers to registration, including
the use of electronic codes or other forms of eligibility demarcation, resulting
from past convictions of the people so listed.

6-c. Any voter registration application that was rejected after the effective date
of this subdivision and prior to the local board s receipt and processing of the

i nformati on described in subdivisions six-a and six-b of this section shall be
revi ewed upon receipt and proc- essing of such information. Any applicant that is
found to be eligible, shall be approved and the voter shall be registered and so
noti fi ed.

8§ 11. The election law is anmended by adding a new section 3-102-a to read as
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foll ows:

§ 3-102-a. State board of elections; duties under the voting rights notification
and registration act. 1. The state board of elections shall develop and i nplenment
a programto educate attorneys; judges; election officials; corrections officials,
i ncluding parole and probation officers; and nenbers of the public about the

requi renents of the voting rights notification and registration act, ensuring

t hat:

(a) judges are informed of their obligation to notify crimnal defend- ants of the
potential |oss and restoration of their voting rights, in accordance with
subdi vi si on ei ght of section 220.50 and section 380.51 of the crimnal procedure

I aw;

(b) the departnent of correctional services and, subject to their agreenent,
federal correctional institutions in New York, are prepared to assist people to
register to vote in anticipation of their discharge fromincarceration, including
by forwarding their conpleted voter regis- tration forns to the |ocal election
boar ds;

(c) the departnent of correctional services and, subject to their agreenent,
federal correctional institutions in New York, and the divi- sion of parole, are
prepared to transmt to the state board of elections the information specified in
subdi vi sion two of section seventy-five of the correction |law and subdi vi sion two
of section two hundred fifty- nine-jj of the executive |aw,

(d) local correctional facilities are prepared to assist people to register to
vote including by forwardi ng their conpleted voter registra- tion fornms, absentee
bal | ot applications and conpl eted absentee ballots to the | ocal election boards;

(e) probation and parole officers are informed of the changes in the |aw and are
prepared to notify probationers and parol ees of their voting rights;

(f) the language on voter registration forns makes clear that people are
disqualified fromvoting only while they are serving sentences of incarceration or
parol e on felony convictions and that they regain the right to register to vote
upon conpl etion of their maxi mum sentence;

(g) all local boards of elections are prepared to restore nanmes to the
conmput eri zed statew de voter registration list in accordance with section 5-614 of
the election | aw;, and

(h) accurate and conplete informtion about the voting rights of people who have
been charged with or convicted of crines is made avail- able through a single
publication to governnent officials and the public.

2. The state board of elections shall amend or pronul gate pertinent rules and
regul ati ons as necessary to inplement this section.

Copyright © 2007 State Net. Al rights reserved.



2005 NY A.B. 11652 (NS) FOR EDUCATIONAL USE ONLY Page 9
2005 New Y ork Assembly Bill No. 11652, New Y ork Two Hundred Twenty-Eighth
Legidative Session (FULL TEXT - NETSCAN)

8§ 12. This act shall take effect imediately.
2005 NY A B. 11652 (NS)
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