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SUMMARY

Regarding steps taken in “MOHAMMAD Munaf case” by the Ministry of Justice,
according to its responsibility as main Romanian authority in legal issues with
respect to the International Judicial Cooperation in Criminal Matters

- updated until 6 February 2007 -
1. Procedure Issued by the Court of Appeal of Bucharest to Request Extradition

11 On 24 September 2005, international Law and Treaties Division (LTD)" within
Ministry of Justice {MJ) ~ registered the Extradition Petition No. 25/E/2005, filled by the
Court of Appeal of Bucharest regarding the accused MOHAMMAD MUNAF, and
addressed to the American competent authorities.

The Court of Appeal of Bucharest requested “extradition from the United States
of America” of the named MOHAMMAD MUNAF, prosecuted under case NO.
540/D/P2005 ~ Public Prosecutor's Office to the High Court of Cassation and Justice —
Organized Crime Investigation and Terrorism Division, in order 1o execute preventive
custody mandate No. 3/PC? | issued ‘in absentia’, on 27 May 2005, under File No.
1830/2005, by Court of Appeal of Bucharest — Section | — Criminal Matters, in order to
carry on and finalize prosecution case, as well as to have the accused present before

the courts during the trial,

' Department known until 3 April 2006, under the name: International Law, Judicial Cooperation and
Judlaxai Foreign Affairs;, however in order to avoid confusions, the new name will be used.
? Translator's Note ~ Prosecution Case
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1.2 At the date of Petition registration {24 September 2005) 1.L.T.D. proceeded to
examine if the conditions of international regularity were observed in order to
request extradition from the United States of America, of accused MOHAMMAD
MUNAF, according to Art, 67, Para (7), final thesis, in conformity with Art. 38 of Law No.
30272004, with respect to International Judicial Cooperation in Criminal Matters.’

According to provisions stipulated by the laws mentioned above. the special unit
within the Ministry of Justice performs an examination of International regularity
regarding the Extradition Petition, in order to find if Romania has a convention (treaty)
regarding extradition with the respective State or an agreement regarding mutual
statement or if there is an invalidating impediment to engage in the extradition
procedure, such as inability to identify the person to be extradited on the territory
of the solicitant State.

As the Court of Appeal of Bucharest requested the exiradition to Romania of the
accused MOHAMMAD MUNAF from the United States of America, the Ministry of
Justice verified the conditions of internationial regularity according to the legal frame in
which the extradition procedures between Romania and USA are performed.

1.3 Based on the examination of the international regularity, the following was noted:

a) The Extradition Petition was issued based on UN Convention Against Taking of
Hostages, New York, 17 December 1979; Convention on Extradition between
Romania and the United States of America, concluded and signed in
Bucharest, on 23 July 1824 (named henceforth “Bilateral Extradition
Convention”), as well as on the basis of other UN conventions, relevant to
terrorism suppression.

b} According to Art. XI, para. 1 of the Bilateral Extradition Convention “the provisions
in the present treaty will be applicable on all territories belonging to the High
Contractual Parties, as well as to wherever they exist, temporarily occupied or

under the control of the Contractual State, for the duration of the occupation or

control exerted”

¥ The text in force at that time.
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Extradition Petition states on page 1, that the accused is “under the custody of
the Multi-National Coalition Force in lrag being detained at the military base
Camp Cropper in Baghdad”, and on page 4, that “the accused is under the
custody of the American Military Force and he is detained at the military
base Camp Cropper in Baghdad. Based on the information we have, the
accused is in the custody of the American contingent, part of the Coalition of

the Multi-National Force in Iraq.

Under these circumstances, the status of the Coalition of the Multi-National

Force in Iraq was verified, in order to determine if the provisions found in Art. X1, para,
1. final thesis, of the Bilateral Extradition Convention were applicable (namely. if the
accused MOHAMMAD MUNAF is on the territory occupied temporarily by, or
under control of the US), so as to be able to request MOHAMMAD MUNAF'S
extradition from the American authorities. In addition, multinational conventions
mentioned in the exiradition petition stipulate. that‘ the person whose extradition is
requested should be on the territory of the solicitant State. Examination conclusions:

a)

¢)

The Coalition of the Multi-National Force has been authorized by Resolution No.
1611 {2003) and confirmed by Resolution No. 1546 {2004), both resolutions
issued by UN Security Council.

The Coalition of the Multi-National Force is authorized to take any measures
necessary to contribute to maintaining security and stability in Iraqg.

The Resolutions mentioned above. reinstate Iragi sovereignty and
independence. The Coalition Provisional Authority ceased to exist, and lraq
regained lts Sovereignty, with legitimate institutions (free elections have taken
place already), the Cealition of the Multi-National Force continues to be present

in Iraq at the request of the Iragi authorities.

Consequently, the international regularity conditions for requesting the

extradition of MOHAMMAD MUNAF from United States of America are not met, as he
is not present on US territory or on any other territory occupied or controlied by
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the US, which means that the conditions stipulated in Art. XI, para 1 of the

Bilateral Extradition Convention® are not met.

1.4 Despite the fact that the international regularity rules were not ohserved, but
considering the importance of the case, the Ministry of Justice deemed appropriate to
send on 25 September 2005 (Sunday, the day following receipt of the Extradition
Petition issued by the Court of Appeal of Bucharest) the extradition documents to the
US Embassy in Bucharest, with @ request to certify them according to American
legislation (implicitly attempting 1o find out the position of the US Department of State
on the statute of the location of MOHAMMAD MUNAF).

According to American legislation, the US General Consul in the solicitant State ’
{in this case, Romania) gives a preceding certification to the extradition petitions
addressed to the US Department of Justice. Extradition petitions can not be
forwarded without this formality.

1.5 By "Note Verbale” {notice sent to Ministry of Justice) No, P87-2/28 of 30
Novemnber 2005, of the US Embassy in Bucharest, the extradition documents were
returned to the Ministry of Justice, with a clear statement that MOHAMMAD MUNAF
was on the territory of Republic of iraq and not on US territory, nor on any other
territories occupied or temporarily controlled by US; consequently, the
provisions of the Convention on Extradition between Romania and United States
of America, do not apply. We quote from the US categorical position;
“This petition does not fall under the provisions of the Convention on
Extradition concluded between United States of America and Romania. The
Convention stipulates the extradition of an offender who sought asylum in or
who finds him/herself on the territory of the solicitant State, or on a territory

“ Art. XI, para. 1" “The provisions of this Treaty apply to alf territories belonging to the High Contractual
Partigs, as well as to the territories, regardiess where they might be, temporarily occupied or under the
cantrol of one of the Contractual Parties. for the duration of the occupation or control exerted”. The same
conclusions resull from analyzing the US Security Council Resolutions No. 1611/2003; 1518/2003,
154612004, 1618/2005
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under its occupation or control. Irag, where MOHAMMAD MUNAF is detained.
is neither part of the United States nor under the United States occupation or

control.”

1.6 Consequently, based on Art. 67 para. (8} of Law No, 302/2004, regarding
international Judicial Cooperation in Criminal Matters, the Minister of Justice
issued Ordinance No. 1833/C of 5§ December 2005.

2. Ordinance No. 1833/C of 5 December 2005 issued by the Minister of Justice

» Based on the prerogatives of the Minister of Justice in this matter, the Ordinance
No. 1833/C of 5§ December 2005 found thal the conditions of international
regularity to request the extradition from US_of the accused MOHAMMAD
MUNAF were not met.

» Legal base of the Ordinance:

- At 67, para. (8) of Law No. 302/2004, regarding International Judicial Cooperation
in Criminal Matters®,

- Art. X, para. (1) of the Convention on Extradition between Romania and United
States of America, concluded and signed in Bucharest on 23 July 1824°%; the
absence of a primary condition necessary to request MUNAF's extradition from
US: the accused was neither on US territory nor on any terrifory controlled or
occupied by USA,

* At 87, pera, {9) of Law No. 302/2004: ‘When the international regularity conditions to request
extradition are not mel, the Minister of Justice issues an ordinance which can be appealed at the High
Court of Cassation and Justice - Criminal Division, by the General Prosecutor from the Public
Prosecuter’s Office of the High Court of Cassation and Justice”

© Ar, XI, para {1) of the Bilateral Convention on Extradition: “The provisions of this treaty will apply to ali
territories belonging to the High Contractual Parties, as well as io terrilories, wherever they might be,
temporarily occupied or under the control of any of the Contractual States, for the duration of the

occupation of contral exerted.
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The legality and grounds of the Qrdinance issued by the Minister of Justice were
confirmed by Decision No. 7212/28 December 2005 issued by the High Court of
Cassation and Justice, which rejected the appeal infroduced by the General

Prosecutor from the Prosecutor's Office of the High Court of Cassation and

Justice.

The Ministry of Justice never obstructed the procedure in this case, but, on the
contrary, it engaged into a constant dialog with the American authorities (using
diplomatic or direct means) to facilitate the progress of the criminal case on the
docket of the Court of Appeal of Bucharest (see infra point 3).

Demarches of Judicial Assistance concerning Summoning and Hearing of
MUNAF MOAMMAD

Demarches and Consultations

During a visit to Washington, D.C. on 8-12 November 2005, the Minister of
Justice requested the support of Mr. Alberto R. Gonzalez, Head of Justice

Department and US Attorney General, to identify a solution for the hearing of

MUNAF, Also present at the meeting was the Romanian Ambassador in the
United States of America, Mr. Sorin DUCARU, who, at that time, informed the
competent authorities in Romania on the results of the meeting.

Since the discussions showed that not even the temporary hand-over of the
accused was possible, the only alternatives to be considered were either a hearing
in Baghdad or a videoconference.

Following that, the Head of LL.T.D.- M.J. contacted the US Department of
Justice, to determine specific ways for cooperation in this case.
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~  Firstly, there were direct contacts, by phone and e-mail. with A K. — Counselor at
the Legal Office within US Department of Justice and A.T. — Criminal Division
within the US Department of Justice, on 2, 7 and 9 December 2005.

> On 9 December, 2005, the Head of LL.T.D.- M.J. estabiished contact by e-mail
and phone, with A.P., diplomat at the US Embassy in Baghdad. It was agreed
that the American authorities would offer assistance for the hearing of MUNAF
MOHAMMAD by way of a videoconference.

-~ On 15 December, 2005, in response to the e-mail sent on 9 December, 2005 by
the Head of LL.T.D.- M.J., AP. (a diplomat at the US Embassy in lraq) sent an e-
mail, basically stating the following:

. it is possible to organise a videoconference for the hearing of MUNAF
MOHAMMAD, as a witness, the Iragi Central CriminalTribunal having
showed its willingness to provide full assistance in that respect.

» As to the summoning of MUNAF MOHAMMAD, this could be done

electronically, by way of e-mail’, and the original summen could be sent to

fragi authorities. through the US Embassy in Baghdad.

» On the basis of this email, the director phoned A.P. on the same day, 15
December 2905, stating that, as mentioned in previous phone conversations, the
Romanian authorities requested MUNAF’s hearing as accused, and not as a
witness. M.J. requested further clarifications, namely if there was some kind of
mistake in the e-mail or where it actually was the position of the Iraqi authorities. It
was also requested information on the judicial standing of MUNAF in the case on
the docket of the lraqi judicial authorities. In reply it was said that the lragi
competent authorities did not finalize the criminal proceedings with regard to
MUNAF MOHAMMAD, so that the charges brought against him were not known at
that'time.

! Means of communication permitted in accordance with art. 15 of Law No. 302/2004 on intermnational
Jugicial Cooperation in Criminal Matters
7
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The legal situation foreseeable at that time seemed complicated, considering that, -

according to Romanian Criminal Procedural Code, MUNAF MOHAMMAD can not be
heard as a witness in a case in which he is also an accused.

3.2

On the demarches undertaken and measures agreed with the American
authorities, LL.T.D.- M.J. informed the Court of Appeal of Bucharest by
communication No., 111246 of 16 December 2005.

Forwarding the Requests for Judicial Assistance
Considering the existing circumstances, following the expiration of judicial term

set for 19 December 2005, the Court of Appeal of Bucharest issued a request for
judicial assistance, which, basically, asked the Iraqi authorities to handover

the summoning to the accused MUNAF MOHAMMAD and to agree on his

hearing by way of a videoconference on 30 January 2006.

. The Ministry of Justice received a éopy of the request on 28 December
2005 and the original on 30 December 2005. The copy was sent via e-mail
to AP. on the same day it was received (29 December 2005}, and the
original was sent on 30 December 2005 to the Ministry Foreign Affairs
- Directorate General for Consular Affairs.

Considering that no answer was received to this request, the Court issued a new
request, having the same object (for the judicial term set for 20 March 2006).
This request was received at the Ministry of Justice on 8 February, 2008 and was
sent on the same day in the same manner as stated above.

On 21 March 2006, the Head of LL.T.D, - M.J. met, at the headquarters of the
Ministry of Justice, with Mr. Mark A, TAPLIN, Deputy Chief of US Diplomatic
Mission in Bucharest, at the request of the latter. He maintained that any

8
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similar request for judicial assistance concerning this case must be sent, in

the future, directly to the lragi authorities.

After the expiration of the judicial term set for 20 March 2006, the Court off Appeal
of Bucharest issued a new request for judicial assistance, having an identical
object, for the judicial term set for 26 Aprit 2006, In view of the statements made
by the American diplomat, the request was sent with specific_instructions.
both by way of electronic mail, as well as by diplomatic courier, on 24 March
2006, to the Romanian Embassy in Baghdad. According to the e-mail sent by
 Mr. Mihai Stuparu, Romanian Ambassador in Baghdad, on 2 April 2008, he
personally handed the request for judicial assistance to the Deputy Minister

of Justice of lraq.

On 26 April 2006, the Romanian Ambassador in Baghdad notified the
Ministry of Justice on the position of the lragi authorities concerning the
request for judicial assistance and on 11 May 2006 it was received, by way of
info-gram, the communication sent to the Romanian Embassy in Baghdad,
by the Deputy Minister of Justice of lraq. This document stated that the Iragi
authorities could not honour the request for international judicial assistance,
since MUNAF MOHAMMAD was detained at the Center of the Multi-National
Force, being suggested the approach in that regard of the American

authorities.

On 15 May 2008, L.LL.T.D. - M.J. sent to the Court of Appeal of Bucharest a
copy of the reply of the Minister of Justice of Irag and asked the Court to
evaluate the possible future ways of international judicial cooperation in this
case. '

Considering the permanent contradiction between the position expressed by
the US Embassy in Bucharest on 21 March 2006 and the position of the
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Ministry of Justice of lrag, on 2 May 2006 the Ministry of Justice requested
the Romanian Embassy in Washington, D.C. to ask the Department of State

for_clarifications. Consequently, the Romanian Embassy in US sent on 4
May 2006. a Verbal Note to US Department of State. In order to expedite the
response, the Head of 1.L.T.D. — M.J. had a series of conversations with Mr.
Bryan DALTON, US General Consul in Bucharest, and with other Embassy
officials. The issue, raised as well by the Ministry of Justice during her

meetings with the US Embassy officials in Bucharest, was found in the notes
sent by the Ministry of Justice to thé Ministry of Foreiqn Affairs for
‘consideration in the context of bilateral high-level talks between Romania
and USA.

The topic was also discussed on 24 May 2006 in Bucharest, during the
meeting between the Head of LL.T.D. and A.T. from the Criminal Division
within the US Department of Justice, to which Mr. G.D. - FBI attaché in
Bucharest participated as well. it was conveyed, again, on this occasion, to
the American officials the concerns of the Romanian authorities as to the
deadiock situation, reiterating the position expressed by the Minister of
Justice of Irag. A.T. indicated that he would consult with A.K. from the
Department of State, in order fo send a response in the shortest delay
possible, stating once again that MUNAF was not under American
jurisdiction and that the military base whére MUNAF was detained, was
under the authority of the Multi-National Force. |

Under the given circumstances, on 26 July 2006, the Ministry of Justice sent
by way of diplomatic means, to the 'iraqi authorities, a_new request for

judicial assistance, having the same object, issued by the Court of Appeal of
Bucharest for the judicial term set for 27 September 2006,
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In the communication dated 21 July 2006 addressed to the Romanian Embassy in
Baghdad, |.L.T.D. - M.J. indicated that since, in this specific case, the Américan and
Iragi positions are contradictory, there is no legal impediment for the Ministry of
Justice to send immediately the request for judicial assistance, reiterated by
Court of Appeal of Bucharest, to the Iraqi authorities, by way of diplomatic means.
The Ministry of Justice also stated that, particularly because this case cbncems crimes
of terrorism, it is necessary for the Iragi competent authorities to analyze (possibly
with the help of the US military contingent within the Muiti-National Force in whose
physical custody the accused seemed to be) and to establish the practical
mechanisms to provide the requested judicial assistarice. It was expressly requested a
handover of the procedural documents to thé recipient and the delivery of the
receipt proof, before the judicial term set for 27 September 2006.

~ New requests for legal assistance, having the same object, were sent by the
Ministry of Justice to the lragi authorities on 16 October and 7 November
2006, by way of dipiomatic means.

- Following the press news in the international media that Mohammad Munaf
and 5 other lragi citizens were sentenced to death by the Central Criminal
Court in Baghdad, apparently for the same crimes of terrorism which form
the object of the criminaf cases before the Court of Appeal of Bucharest —
the kidnapping in 2005 of the three Romanian journalists, on 16 October
2006, the Ministry of Justice asked the Romanian Embassy in Baghdad to
make every effort to obtain from the Iragi authorities a certified copy of the
decision.

» On 1 November 2006, in reply to a request from the Chargé d'affaires of

Romania in Washington, the Ministry of Justice informed the Romanian
diplomatic mission on the following:
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The Romanian criminal policy is governed by the imperative of full respect of the
human rights and fundamental freedoms, in accordance with the European
Convention on Human Rights. The right to life is a supreme value; consequently
the death penalty is contrary to the fundamental constitutional principles of
Romania.

The Ministry of Justice never empowered any American official to represent
Romania within the Iragi legal proceedings concerning Mohammad Munaf and has
no knowledge of the existence of such a delegation.

Romania directly expressed its intention to bring this case within the Romanian
jurisdiction, in which regard, immediately after the commission of the crimes, the
Romanian judicial authorities initiated the criminal proceedings against Mohammad
Munaf for commission of the crimes of terrorism, the victims being three journalists
of Romanian citizenship. The criminal proceedings were finalized and it was
decided to initiate the trial of the accused Mohammad Munaf and of the accused
Omar Hayssam, for the crimes of terrorism,

The Romanian authorities never gave up the intention to judge Mohammad
Munaf for the crimes of terrorism linked to the kidnapping in 2005 of three
Romanian journalists. Consequently, as of December 2005, Romania repeatedly
asked for the assistance of the lragi and American authorities for the
conclusion of the criminal cases on the docket of the Court of Appeal of
Bucharest. Thus. the Romanian authorities ask for the hearing of Mohammad
Munaf, on one hand, as an accused in file No. 6595/2/2006 on the docket of the
Court of Appeal of Bucharest, Section | — Criminal Matters, and on the other hand,
as a witness in file No. 33970/2/2005 on the docket of the same court (the two
criminal files have resulted from disjointing the case against accused Mohammad
Munaf from the case against accused Omar Hayssam). The Romanian
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authorities insist for the hearing of Mohammad Munaf in the two criminal
cases on the docket of the Court of Appeal of Bucharest.

At least until the final resolution of the above-mentioned criminal
procedures, the Ministry of Justice insists that Munaf not be transferred from
the custody of the American contingent of the Multinational Force into the
custody of the Iraqgi authorities.

On 1 November 2006, the Minister of Justice, Monica Macovei, sent letters to

“her American and Iragi counterparts, asking for support to solve the judicial

assistance requests made by the Court of Appeal of Bucharest, in the two
criminal cases on the docket of this court.

N in the letter addressed to the head of the US Justice Department,
Alberto R. Gonzalez, sént also in copy to the Secretary of Defense, it
was expressly requested that the Multinational Force should not hand
Mohammad Munaf over to the Iragi authorities before his hearing by
the Romanian court, as an accused in file no. 6595/2/2008 of the Court of
Appeal of Bucharest, Section 1 — Criminal Matters, as well as, on the other
hand, 2 witness in file no. 33870/2/2005 of the same court.

On 12 and 14 November 2006, the director of the LL.T.D. within the Ministry
of Justice had two phone conversations with the Deputy Minister of Justice
of Iraq, Pusho Dezaye, in order to obtain his approval for hearing Mohammad
Munaf by videoconference in the two mentioned criminal files, and to ask for
support to hear other 6 iraqi citizens as witnesses,

Following the discussions with the lragi dignitary, who transmitted the
approval of the Iraqi authorities regarding Munafs hearing by
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videoconference, the Head of the LL.T.D. continued his dialogue with
officials of the US Embassy in Baghdad, in order to set the technical details.

. The videoconference took place on 23 November 2006, at the Court of
Appeal of Bucharest, organized with the support of the MNF-l and the US
Embassy in Baghdad.

At the request of Mohammad Munaf's lawyer, a term to prepare the defense
was given, until 14 December 2006.

- After 23 November 2006, the demarches aimed-at organizing the hearing by
videoconference of Mohammad Munaf and the hearing by rogatory
commission of 6 witnesses, Iraqgi citizens, continued. Thus:

¥ On 23 November 2006, the Ministry of Justice, Monica Macovei,
transmitted another letter to her Iragi counterpart, Hashim
Abderrahman al-Shibli, asking for support in order to hear Munaf and
the other six lragi citizens. At the same time, ccnside'ring that the Mjmstry
of Justice obtained copies of certain legal acts regarding both the American-
Iragi citizen Mohammad Munaf and other five lraqgi citizens, among which a
document that seems {o be a verdict or a part of a verdict reached by the
Central Criminal Court in Baghdad, which sentenced them to death, it asked
for the confirmation of the authenticity of these documents.

v The dialogue with the officials of the US Embassy in Baghdad
continued in order to organize the videoconference of 14 December
2006. it must be noted here that, shortly after the videoconference of
23 November 23 2008, a certain reluctance from the part of the cfﬁciats
from the Embassy to support the organization of the 14 December
hearing was apparent, as they indicated that the Romanian authorities
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would, in this way, try to “bypass” the extradition procedures of “an
American citizen who is the custody of the lragi authorities”.

On 4 December 2006, a copy of the charges against Mohammad
Munaf, as they were brought before the judges, was sent via
diplomatic means to the Iraqi authorities. This document was also sent
in an electronic format to the US Embassy in Baghdad.

On 19 December 2006, the Deputy Chief of the US Mission in

Bucharest, Mark A. TAPLIN, was received, at his request, by the Head

of LL.T.D.. The American diplomat asked that, in future, the requests
concerning the hearing of Munaf by way of videoconference shou‘?d be

sent exclusively through the US Embassy in Bucharest, without
contacting the US Embassy in Baghdad by e-mail {this fact obviously

hinders the communication).

On 29 December 2006, the Ministry of Justice - LL.T.D. sent to the US
Embassy in Bucharest, a new Verbal Note reiterating the request for

support in order to hear Munaf.

On 2 February 2007, the Ministry of Justice sent a new Verbal Note to

the US Embassy in Bucharest, asking for a swift answer to the Verbal
Note of 29 December 2006.

i35

ROMANIA, Bucharest, Apollodor Str; No. 17, Sector 5
Web Page: www just.ro






ANNEX 5

Memo of Mr. Ciprian Nastasiu, Romanian public prosecutor at the
Department for Investigating the Crime of Terrorism and Organised Crime of
the Public Prosecutor’s Office of the High Court of Cassation and Justice,
dated 22 February 2007



NOTA

Mohammad Munaf . in varstd de 43 ani. ndseut 1 data de 29 notembric 1962, in IRAQ.

provinein Devlia, fiul fui MIUNAF g SUAT, cetitean american. cu regedingd  in Romdnia,

Hucorest. ste, Aleaa Lunca Siretulun ar 1A BL A0 Bosc. 2, ety 2, apt. 25, sevtor 6.

-~ fatd de vare s-q emis un mandat de arestare preventivd in dpsd o pentnu sdvargires
infractiunilor de inifieres constituirii $i sprijinirea-prn finantare o unet asoutert in scopul
savirsiii de acte de teronsm. prev, de art, 35 ahin, 2 din Leges 3353°2004  cu refenire la
articolul 12 din Legea 335372004, respectiv de compheitate Ja comiteres de acte de
erorism, pres s ped. de ant 26 Cporap. fa art 32 aling 1o aling 2 01 a din Legen
SIR200d rap faart 189 ghin T s 2 L"’..g}em...cu aphicarea aricoluluy 33 Htera a codul penall
cu refertre fu art. 12 din Leges 533:2004 | totul cu aplicarea art, 33 htoa Copen. !

- trimis in judecatd prin rechizitoriul DUCOT din data de 14 octombrie 2003 pemru

sdvdrsirea wntractiumalor indicare wit sus,

in Drept :

1.Fapta inculpatilor Omar Havssam si Munah Mohammad de a initia constituires unei
asoeieri din care au ficut parte Yussel Al Amin . Ibrahim Al Giuburi . Omar Jasam , Al
Qasir Saiam ., Hakim Al Samarai . Abedal Jabhar ( Hajji } $i Khaled A} Akydyi { Aby
Sahar ) in scopul sivarsirii de acte de terorism intruneyte elementele constitutive ale in
infractiunii previzute si pedepsite de articelul 38 gliniat 2 din Legea nr 5352004 cu
referire la articolul 12 aliniat 1 si 3 din Legea 508/2004 | modificata §i completatd px‘iﬁ
O.U.G 7 72008, |

2. Fapra inculpatilor Qmar Hayssam si Munalf Mohammad care , in baza unei intelegeri
prealabile cu gruparea teroristd condusd de Abu Sahar au hotirdt lipsirea de libertate .
prin ripire . a jurnalistilor romani pe o durat de 55 de zile ,pe perioada 28 martie 2005 - 21
mai 2005 | in vederea obtinerii unui folos material sau alt avantaj §i pe care gruparea
teroristd iragiana a transformat-o intr-un actiunc teroristd aviind ca scop realizarea unui
obicetiv de naturd politicd ( retragerea contingentului militar romanese din lrag |

intruneste elementele constutive ale inractiunii de complicitate la sdvarsires infractiunii de



act de terovism prevazot de articolul 26 Cod penal raportat la articelul 32 aliniat 1 litera »
si pedepsitad de aliniatul 2 din  acelasi articol . coroborat cu prevederile articofului 189
aliniat 1 si 2 din Codul penal . cu aplicares articolului 33 litera a din Codul Penal . cu
referire la articolul 12 Hnjat 1 s5i 3 literele a §i d  din Legea 508 /2004 | modificata yi
completatd prin O0.0.G. 772005 ¢

»  totul cu aplicare articolului 33 litera a din Codul Penal

Fati de incalpatul Munaf Mohammad s-au aplicat dispozitiile prevazute de articolul 19

din Legea nr 682:2002 privind protectia martorilor intruct prin declaratia pe care g dat-o
in dosarul 628/2005 al Parchetului de pe Jangi inalta Curte de Casatie si Justitie — Directia

de Investigarc 3 Infractivailor de Criminalitate Organizatd si Terorism .avind ¢a shiect

cereevaren unor infractinni care aduc atingere sivurantel nationale 3 Romaniei precum si a

Fortei Multinationale din lrag . a furnizat informatii g facilitat _identificaren si

artin unor oreanizatii

documentarea activitdatii infractionale a mai multor persoane care a

internationale de criminalitate organizata si terorism ( articolul 2 litera pet. 1 i art 19 din

Leoea 682 din Leora 68272002y,

La data de IR]1.2006. Munaf Mobhammad » fost audiat de cdire procuror in baza

americand Camp Crooper.in procedura actélor premergitoare in dosarul 628 D/P 2008

avind ca obiect traficul international de armament Mupaf Mohammad a _fost audial in

prezenta avocatulul iragian ales BADIA AREF .Cu privire la declaratia datd a 27 iulie

2008 privind implicarea lui OMAR HAYSSAM in sprifinirea entititilor teroriste precum si

in_traficul international de armament, Munuf Mohammad 2 ardtal ¢i nu-si mal mentine

declaratia .

In finalul declaratieiMunal Mohammad a ardtat cd nu are cereri_de formulat

autoritdtitor judiciare din Rominia in sprijinul siu.

Aspecte procedurale privind investigatiile efectuate in cauza:

Litdata de 1304 20035 Directia de Tovesugare a Inlracpunilor de Crninynalitate Organizaid
s1 Terarsm seu sesizat din oficiu cu privire la sdvirsired de cdre tnculpatii Omar Havssam ¢
Munat Moharsmad 2 infractiun de mitieres conf:zit‘uirii §1osprpimirea unel asociert in scopul
sé drsin de acte de teronsmgprey de at. 35 alin. 2 din Legea 538 2004, data sesizari fiind acecasi

cu dutd rezolutier pran care procurorul a thst imvestit cu efectuarea urmidrins penale i cau2i,

[ 3]



La daw de 19.04.2005.Parcherut de pe lingd [nalta Curte de Casatie s
Tustizie D.LLC 0. T e sohicitat aworjtatilor judiciare competenie traqiene clectuares prin comisie
rogatorie 8 mat multor aete procedurale printre care awdierca in calitate de martort 2 persoanegior
rehoute s incudpate la Baghdad In unma actunilor | ;mur‘nmc de toriele do securitate.

Intrucar intre Romdnia yi lrayg e existd o convenne ;mwmmm ald cu pryvire o covperarea
in matenie penali.organcle de anchetd de la Baghdad au trimus prin cuner documentatia care a
stat v baze neulpdro 51 arestirn persoanelor de cetdtenic iragiand unphcarc m acmmm dg rapire
ayurnalistlor roméni.

Ladata de 13 man 2003, in wemeial ant 224 copropendin procedura actelor premergltosre ay
tost comsemnane in cadrul mal maltor procese verbale dectaratiile date de persoancie audiate g
Baghdad.aceste declaratii relevind indicii certe cu privire la sivarsires infraciivnn retinuie
vauzdin saremy incuipatubu Omar Havssam,

Lis date de 17 mai 20080 wrma actelor premergiioure adminsstrate in cauzi.s-a dispus
inceperes urmdriri: penale {utd de invinuitt Omar Havesam g Munal Mohwmmad pentru

sdvirgires intrachunt pres.de ant.33 alinY din Leges 33372003, In urma acordubu primut de I
gurvernul raguan are era conditional de <x$ig1.~fs‘aré;§ unor condinn de securntate Wa aceast dard
eehips mvestigatorilor romani s-a deplasat ls Baghdad in vederea awdierii in calitate de marion 2

persoanelor inculpate pentry acte de terorism de sutorititile rragiene | audiere care a avur loe in
poreada 19221 mar 2005 | la sediul Unatdic de Crime Majore din Bagdad Audicrea martorifor Al
Cishun [brahum.Al avr Salam Omar Mehunoud, Samavai Hakim AL Slemam Abuedal Jabar Al
Annn Youset  y Omar Jasann < reahizat conform reglementinlor procesusle

romancrespectindu-se insd cerintele umpuse de autoritinle iragienc .

i ceva ce priveste valabilitates actclor de urmirire penald intoemite la Baghdad.respectin
+ wadierts martonior indicatt antertorin conformitate vo prevedenle art. 3 din Legea 302 2005
prvind cooperares gudiciard iemaponalding matenie penaldin lipse  une Conventn
internationgie.cooperared udictard se poate ¢lectua in virutea curfoazier inlernationale in
maiterte penald dacd aceasta se dovedeste necesard datoritd naturii faptel sau neveoit de a tupta
Tpotrig apumior forme grave ale criminalitatii,

Contorm. articolulu 2 Titera b1 din Conventia- Natiunilor Lnite impotiva crinmnalitite
orgatzate adepatate la Palerme by anul 2000,pm0 expresia anfractiune grava .. se infelege un
4t care canstituie o hnfractiune pusibild de o pedeapsa privatvd de Hhertate ol cdrel maximum

nu trebuie s fie mai mic de 3 ani sau de o pedeapsd mai grea . or anfractivnea prev de art 35

ion.2 din Legea S3372004 inted in aceastd categorie

s



Conventiz se aplicd stonfracgunilor grave.cum sunt cele previzute la ardeolul 2 00 cazul

in care sunt de natrd transoationsld implicdng un grup miractional organizet Din materiaiul

probaior admunstngt in cauzd .a rezoltat O3 infractiunea savarsitd de nculpatic Omar Havssam si

Munal Mobammad 2 avut un caracter transnationsl si a presupus implicargs unel grupdrn

teransie cu o sructard Pine delerminatd | oaye cum este definntd deoard por 4 din egea

]
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b armeniul 1y pot bdim acelas document se stipuleazd o Lstatele pdrp ist acordd reciprog
cea mar largd asistemd judiciard posibild cu prilejul anchetelorurmirisior §@ proceduriior
diaare | privind infractiunile din aceastd conventic', ar la punctul 3 dit.ay se argtd o amsiente
radicnard poate fi solicutasd pentru stringerea de dovert sau depozitin,

-

Copveniid imerngtonald contra 1udni de ostauchadoptatd la New York la 17 decembrie
1970 b arvcotul T prevede chstatele plrt 51 acordd intrajutoraren judiciard cea man largd cu
pubnid i orice procedurd penald referitoare ia izz&"rauﬁéu e prevérute la arteolul Teomie
mirachiunes ¢ tuare de ostatici onicine sechestreazd o persoand sau detine s1 o ameninid ¢ o va

PO Va rAnE sau ok o v eontina 5d o deund pemru a constringe o part tertid 5 anumg un

&

stat.o organizatic mrernationald mterpuey coniomentald o persoand fizied sau morald on un grup J

»

persodne.sd ideplmeased w act vgrecare sau sd se abting de looun ascmenena act.ca o conditie
exphoitd sau dmphicitd o puneri in liberiate u osaanculuininclusys in cees ce priveswe
Comunicares iuror elementclor de probi de care dispun i care sunt pecesare pentry scopuriin

oy sedurt,
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Romams a aderat @ aveastd Conventie iz data doe 17 ma 1990 Searele Uinite

riragul a semna actul Ja data de 14 octombirie 1eSG,

devemibrie [UT6

Prin rezolulia Adunirt Generale N U AR 112 din 14 februare 1994 Drepterile omulu
s rerorsml e expomd dngrgorarea privind incdleares grand a drepturilor omuiui de cdire
wroristian prmul rand o dreprulun e viald §1 se condamnd toate actele.merodele s practcile de
wrorsm eare adue aungere  dreprurilor omuejuilibertitilor fundumentale §
deroerarion ON U prin Adunures Generald.a indemnat comunitatea mternabionald sd sporeascd
coluberares 31 fupts impotyiva lerensmulut.la nivel national.regional st internations!.

Rezolutia Adunanii Generale QONLU 37220 din 27 februarie 2003 Luarea  de
ostatici " wondamnd  toate  operatiuntle  de  luare  de  astaticireafimnand  ci  luarea  de
ostaterindiferent unde s-ar produce st indiferent de autori.reprezingd o gravd lezare s drepturilor
omiuicare nu pode i justificard indiferent de circumstante Potrivit rezoluticssiatele sunt
bligate $& f-a maswrile necesare.in conformitate cu prevederiie convennilor internationale pentru

pasad

a prevem.combale ¢ pedepsi actele de luare de ostatict.
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frmn rezolutia numaral

- -
*

1373 din 18 septembrie 2001 Constliu] de Securitate a ¢ O U2

&

deeis ca toate stateie sa st acorde unele altory intregul Sprijin in invesngatitle §1 actiumie pe e

asociate Hnantini sau sprijinitii actelor teroriste inclusiv asistentd in obiinercs proheior pe care
e detin §1 care sunt necesare procedurn penale; 5@ se asigure ¢& onge persoana care participd |
Snaniarva.progdtirea sat comiteres actelor wrorisie or care sprijind aceste acte cste sdosd In fatg
justlier oyt 33 se oasigure of Ldn completarea ancdror altor midsur de combatere
acestoraasemensga acte teroriste sunt ealificate mmrachuni grave in legiie s reglementinie
nterne,

Cecs ce conferd dephing legulitate actelor de vrmdnre penald efectuate lo Baghdad. este
presederca din articobal 10 din rezoluia numdral 1346 a Consilivfu de Seeuritate ¢ QN din
data de & junie 2004 . prin care s-a dispus ¢ Forta Multinationald va avea autoritaiea s 1 toate
misurile necesare pentry a contribui la prevenicea §1 combateres terorisnulutiar Romania thind
parte a Fortel Mulunagonale . este indreptititd <@ beneficieze de drepuul de o destlsura s rag
duinvestigare o infractiuntlor de terorism comise impotsive cetdtentlor romant atiati pe jeritonul
ragian stsd Jdestisoare activirdd comune spectiice dmpreund cu Statele Unjte 3t frag. |

Cu privire {a audigrea meulpatulud Munaf Mohammad Ta 30 3 1 mai 20035 conform

3

conditiilor impuse de sutoritdtile militare amencane , deserise in procesul verbal inchesa la

[
o

52-
g
PN

ruisard amencand Camp Crooper din Baghdad, ;iea‘;la.z‘:‘agi;@ sS4 duat in opresente lw v’J’;"é@f}-
Nupnavoval milimiprovurar mifttary ware o st garniul respectan dreptunior ”\rz\i,u;idit: aie
cetitesnuhy american Munal Mohammad Dreptul lz apdrare 2 acestur mculpat a fost respectat
aducandu-i-se la cunogtintd | in conformitate cu codul de procedurd ;E:m;ﬁ:’x roman | faptul oF
Hes1 pos <ph invinuire sofodatd off a fost pusit In miscare actiunes penald impotriva sain cauzd
sund emis un mandat de arestare in i;p;-'z.

Ui comumaarea datata 17 2008 rezultd 03 Munafl Mehammad a ..conperat conplet
51 a rdspuns de buni vole la intrebdri @r asupra acesturp nu $-au exercial presium fizice sau
psiice ju mmpul anchetel, fiind tratat cu profundd demmitate @ respess.” La audierile

giteroarcanculpatul s fost asistar de apdrdtors] ales. avecat Diana Budusan ocuzie cu care

Moy LR

meuipatul oo mentiout s sdeclarate din data de 30-31 mat 2003,

Incuipatul Muna

w

In tmpul unnf@iring penale acesta a mvin o astudine sincerd recunosudnd  s@varsirea
faptelor retinute in sarcina 82 dar prin declaratiite date coroborate cu prohele sdministtate o

contribuit a stabiiirea adevirului in cauzd.



Inculpatul Omar Hayvssam a fost cercetat in tare de arest preventiv in baza mands

namirel 270P din 27 ma 2003 emis de Curies de Apel Bucuresth pentru sivarsires mifracpur
previzute do artieslul 33 aliniaul 2 din Legea 3352004 mandat o a fost prelungit succesiy pand
odita de 18 setembere 2003, inciuc,

Faid de inculparol Munal Mohumimad s-a emis mandatul de arestare prevenuvd numaru!
MUP din dats de 27 omai 20055 hipsdde Cartes de Apel Bucurestt pentru aceay
ntraciune Incuipatul se atld in custodie auterit@tilor miltare amencane din cadrul Foria
Multnatonale di Frag tind detinur in bazu rezelutics 1846 2002 5 Consthulur de Securitaie a
Orgarmizanes Natumtior Ut

Prin Ordonania din data de 26 mar 2005 a fost pusd in miscare actiunca penald faid de cel

dot meulpati

2

Prn Ordonenia din 15 wugust 2005 s-a dispus extinderes cercetarilor 1 sub aspectul

sivarsini de cdtre meuipali a mifractiumi de complicnate la comitercs do acte de TS
i 27 3

Jrevazate deoarticolul 26 Cod penalraponar {a articolul 32 abiniat ihtera a s pedepsit de

-«
5

ahimiainl 2 Dtery araportat be articolul 159 abiniat § 6 2 din codu) penal.cu aplicares articoiulun 33
Hera ! penalaar pon rezolutia din 17 augest 2003 s.g dispus incepercs urmdnns penale

peniry faptele susmentionate, ermiand o se dispanc punerezz innuscare @ actiung penale

mculpatul Mume? Mohammad @ tost audial in calitie de inculpat e datele

SRS 2005 26 dulie 2003 1408 septembric 2005 w1 in procedura actelor promergatoure i

Lk F

dusaral 628 D203 avind cu abieer waticul internationsl de armamen fn datele de 7 iudie

03 30 1N noremhnig 21006,

Cu peazia audienior repetate ate lui Munal Mohammad in complexal militar american
Camp Crooper.am vhservat ¢& acests era hine wraiat a beneficiat de faciindtile necesare igienel
personale s s asigunat sote conditiile pentru o hrand corespunzitoare. Incuipatal in umpul
audiersior nu s-a pians doe exercitarea de prestum psihice sau fizice <din partea mihitardor

ATICAn §1 rich nu pregenta wrmesle una sstiel de tratament.
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NOTE

Mohammad Munaf aged 43, born on 28 November 1982, in IRAQ, Deylla province,
son of MUNAF énd SUAT, American citizen, residing in Romania. in Bucharest, Aleea
Lunca Siretului no 1A, bl A39 B, Sc. 2, 2 floor, Apartment no. 25, sector 6.

| against whom a provisional arrest warrant was issued in absenlia, for.
committing the offences of constitution and financing of an association to
perpetrate terrorist acts, incriminated by art 35 para. 2 of Law no. 535/2004 with
reference to article 12 of Law no 535/2004, and. respectively, complicity to
ferrorist acts, incriminated and punished by an. 26 of the Criminal Code with
reference to art. 32 para 1 and para. 2 (g} of Law no 535/2004 read together
with article 33 (a) of the Criminal Code, with reference to art 12 of Law 53572004, -
all read together with art. 33 (a) of the Criminal Code;

- tried on the basis of DIICOT" indictment of 14 October 2005, for the offences

mentioned above.

As to the Law:

1. The act of the defendants Omar Hayssam and Munaf Mohammad to
constitute an association involving Yussef Al Amin, Ibrahim Al Giuburi, Omar
Jassam, Al Qasir Salam, Hakim Al Samarai, Abedal Jabbar {Hajji) and Khaled Al
Akydyi (Abu Sahar), with a view to commit terrorist acts has the constitutive
elements of the offence incriminated and punished by art. 35 para. 2 of Law no.
535/2004 with reference to art. 12 paras. 1 and 3 of Law 508/2004, as amended by
Emergency Government Ordinance no. 7/2005.

2. The act of the defendants Omar Hayssam and Munaf Mohammad who,
following a previous understanding with the terrorist group led by Abu Sahar,
decided to deprive of freedom, by ahduction, the Romanian journalists for a period
of 55 days, between 28 March 2005 ~ 22 May 2005, for the purpose of obtaining a
material profit or other benefits and which the terrorist. Iraqi group changed into a
terrorist act in order to attain a political goal (the retreat of the Romanian armed
forces from Iraq) has the constitutive elements of the offence of complicity to the
crime of terrorist acts incriminated by art. 26 of the Criminal Code read together

' Directorate for investigation of Organized Crimes and Terrorism {trans ator's note}
1



with art. 32 para. 1 (a) and punished by para. 3 of the same article read together with
the provisions of art. 189 paras. 1 and 2 of the Criminal Code, read together with art.
33 (a) of the Criminal Code with reference to art. 12 paras. 1 and 3 (a) and (d) of Law
no. 508/2004, as amended by Emergency Government Ordinance no. 7/2005;

- all read together with article 33 {(a} of the Criminal Code;

In respect to the defendant Munaf Mohammad the provisions of art. 19 of Law
no 682/2002 on the protection of witnesses were applied, as, in the statement given
with respect to file no 628/2005 of the Office of the General Prosecutor to the High

Court of Cassation and Justice — Directorate for Investigation of Organized Crimes
and Terrorism, mandated to investigate offences threatening the national security of

Romania as well as that of the Muiti-National Force in irag, he provided for
information_that facilitated _the identification and' gathering of information
concerning_the criminal activity of several persons belonging to international
groups of organized crime and terrorism {art. 2 {I) and art. 19 of Law no 682/2002).
On 18.11.2006 Munaf Mohammad was heard by the prosecutor at the Camp
Cropper American facility, in the framework of the preliminary proceedings with
respect to file no. 628/D/P12005 regarding international trafficking in arms. Munaf
Mohammad was heard in _the presence of his lragi chosen lawyer BADIA AREF. As
to_what he declared in the statement given on 27 July 200§, concerning the
involvement of OMAR HAYSSAM in sustaining terrorist groups as well as in
international _trafficking in arms, Munaf Mohammad indicated that he did not

maintain his statement.

In_the final part of the statement, Munaf Mohammad indicated that he had no
demands in his support to the judicial authorities in Romania.

Procedural aspects regarding the investigations undertaken in this case:

On 05.04.2008, the Directorate for Investigation of Organized Crimes and Tefrorism
initiated proprio motu the criminal investigation with respect to the commission by the
defendants Omar Hayssam and Munaf Mohammad of the offence of constitution and
SUpport of a terrorist group, incriminated by art. 35 para. 2 of Law no. 535/2004.

On 19.04.2005 the Office of the General Prosecutor o the High Court of Cassation

-and Justice, DIICOT requested the competent Iraqi jisdtcial authorities to undertake, by

oy



fetters rogatory, several acts of procedure among which the hearing as witnesses of the
persons detained and indicted in Baghdad following the intervention of the security forces.

As there is no convention in force on cooperation in criminal matters between
Romania and lrag, the investigating authorities in Baghdad sent by courier the
documentation on which the indictment and arrest of Iragi citizens involved in the
abduction of the Romanian journalists were grounded.

On 13 May 2005, pursuant to art, 222 of the Criminal Procedural Code, the
statements made, during the preliminary proceedings, by the persons heard in Baghdad
were set down in several records, these statements disclosing refiable evidence as to the
perpetration of the offence the defendant Omar Hayssam had been charged of in the case.

On 17 May 2005, following the preliminary acts undertaken in the case. the criminal
investigation was initiated againét ihe ac‘dus,e.d Omar Héyssam and Munaf Mohammad for
cc.mMitting_the offence incriminated by art, 35 para. 2 of Law no. 535/2004. Following the
consent given by the Iragi Government, which depended on certain security requirements,
on the same day the team of Romanian investigators iraveled to Baghdad in order to hear
as witnesses the persons indicted for acts of terrorism by the Iraqi authorities; the hearing
took place between 19-21 May 2005 at the headquarters of the Major Crimes Unit in
Baghded. The hearing of the witnesses Al Giuburi Ibrahim, Al Qasir Salam, Omar
Mahmoud . Samarai Hakim, Al Slemani Abedal Jabar. Al Amin Yousef and Omar Jasam
complied with the Romanian procedural rules and with the demands imposed by ihe lragi
authorities,

As to the validity of the criminal investigative acts done in Baghdad, and
respectively of the hearing of the witnesses mentioned above, according fo the provisions
of Law no. 302/3004 on international judicial cooperation in criminal matters, in absence of
an international convention, the judicial cooperation may be undertaken by virtue of
international courtesy, if proved necessary considering the nature of the crime or the need
1o fight against ceftain serious criminal activities,

In accordance with art. 2 (b) of the United Nations Convention against Organized
Crime 'adopted in Palermo in 2000, the term "serious crime” means cond'uct constituiing an
offence punishable by a maximum deprivation of liberty of at least four years or by a more
serious penalty, the offence incriminated by art. 35 para 2 of Law no 535/2004 falls within
this category. |

Tne Convention also applies to serlous crimes, as the ones mentioned in art. 2, if
they have a transnational charactér involving an organized criminal group. From the

3



evidence inthe case resulted that the crime committed by the defendants Omar Hayssam
and Munaf Muhammad had a transnational character and entailed the involvement of a
terrorist group having a well defined structure, as stipulated by art. 4(4) of Law no
535/2004

Articie 18 {1) of the same document stipulates that “States Parties shall afford one
another the widest measure of mutual legal assistance in investigations, prosecutions and
judicial proceedings in relation to the offences covered by ﬁwis Convention” and at para. (3)
(&) it 1s provided that legal assistance may be requested for taking evidence or statements.

Article 11 of the International Convention against the Taking of Hostages, adopted
in New York on 17 December 1979, provides that “States Parties shall afford one another
the greatest measure of assistance in connection with criminal proceedings brought in
respect of the offences set forth in article 1 {any person who seizes or detains and
threatens 16 kill, 16 injure or to continue to detain another person in order to compel a third
party, namely, a State. an international intergovernmental organization, a natural or
juridical person. or a group of persons, to do or abstain from doing any act as an explicit or
implicit condition for the release of the hostage commits the offence of taking of hostages).
ingiuding the supply of alf evidence at their disposal necessary for the proceedings.”

Romania acceded to this Convention on 17 May 1990, the United States on 21
December 1979, and irag signed the document on 14 October 1980,

The UN General Assembly Resolution 487122 of 14 February 1990 on "Human
Rights and Terrarism’ expresses the concern over gross viclation by terrorists of human
rights, particularly the right to life, and condemns all acts, methods and practices of
terrorism affecting human rights, fundamental freedoms and democracy. The UN. through
tﬁe General Assembly, has urged the international community to enhance the cooperation
and fight against terrorism, at national, regional and international level.

The UN General Aé,sembly Resolution 57/220 of 27 February 2003 on "Hostage
taking” condemns all acts of hostage-taking, reaffirming that hostage-taking, wherever and
by whomever committed, is a serious offence aimed at the destruction of human rights,
and is. under any circumstances, unjustifiable, In accordance with the resolution, states
have the duty to take all necessary measures, in accordance with the pm\)isions of
international conventions, to prevent, combat and punish acts of hostage-taking.

in Resolution no. 1373 of 18 September 2001 the UN Security Council decided that
all States should afford one another the greatest measure of assistance in cannection with
criminal investigations or criminal proceedings refating to the financing or support of
terrorist acts. including assistance in obtaining evidence in their possession necessary for

4



the proceedings,; to ensure that any person who participates in the financing, planning,
preparation or perpetration of terrorist acts or in supporting terrorist acts is brought to
justice and ensure that, in addition to any other measures against them, such terrorist acts
are established as serious criminal offences in domestic laws and regulations and that the
punishment duly reflects the seriousness of such terrorist acts.

The provision of article 10 of UN Sacurity Council Resolution no 1546 of 8 June

2004, according to which the multinational force shall have the authority to take all
necessary measures to contribute to the preventing and deterring of terrorism, confers full
legality to the criminal investigative acts effected in Baghdad. Romania, being part of the
multinational force, is entitied to benefit from the right to investigate the acts of terrorism
committed -against Romanian citizens on the Iragi territory and to conduct joint specific
activities, together with the United States and Iraq, A '

The statéments of the defendant Munaf Mohammad on 30 and 31 May 2005 were
given in accordance with the requirements of the American military authorities, described
in the record done at the Camp Cropper American facility in Baghdad, in the presence of
Gary Nunn, military attorney (military prosecutor) who guéranteed the respect of the rights
of the American citizen Munaf Mohammad. The right to defense of the defendant was
respected and he was advised, in accordance with the Romanian Criminal Procedural
Code, that he was indicted and that the criminal proceedings against him were instituted,
an arrest warrant having been issued in absentia in his caéeﬁ

From the communication dated 17 June 2005 it falls out that Munaf Mohammad
“fully cooperated and freely replied to the questions and that no physical or psychical
pressure was used against him, he being treated with utmost dignity and respect” At the
subsequent hearings, the defendant was assisted by his-chosen counsel, lawyer Diana
Budugan, and maintained the statement given on 30-31 May 2003,

The defendant Munaf Mohammad

During the criminal prosecution he acted sincerely, admitting to the commission of
the offences he was charged of, and helped to the finding of the truth in the case by the
statements he gave corroborated with the evidence that was taken.

The defendant Omar Hayssam was investigated while being provisionally detained
on the basis of arrest warrant no 2/UP of 27 May 2005 issued by the Court of Appeal of
Bucharest for committing the offence incriminated by art. 35 para. 2 of Law no 535/2004;
the arrest warrant was successively extended until 18 October 2005. inclusively.
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In respect of the defendant Munaf Mohammad, the provisional arrest warrant no,

{UP of 27 May 2005 was issued, in absenlia, by the Court of Appeal of Bucharest, for the

same offence. The defendant is held in custody by the American military authorities

belenging to the Multi-National Force in Iraq, in accordance with the United Nations
Security Council Resolution no. 1546/2004, A

By an Ordinance dated 26 May 2006 criminal action was instituted against the two
defendants,

By the Ordinance of 15 August 2005 it was decided to extend the criminal
investigation to the commission by the defendants of the offence of complicity to terrorist
acts, incriminated by art. 28 of the Criminal Code read together with art. 189 paras. 1 and
2 of the Criminal Code, read together with art. 33 (a) of the Criminal Code, and by the
resoiution dated 17 August 2005 it was initiated the criminal prosecution with regard to the
above mentioned offences, to be followed by the institution of criminal action,

The defendant Munaf Mohammad was heard on 30 May 2005, 28 July 2005, 14
and 15 September 2005 as defendant and on 27 July 2005 and 18 November 2005, in the
cortext of the preliminary acts done with respect to file 628/D/P/2005 concerning
international trafficking in arms.

On the occasion of the repeated hearings of Munaf Mohhamad at the Amer&;an '
military compound at Camp Cropper | noticed that he was well treated, that he benefited
from all amenities necessary for personal hygiene and that all requirements for an
appropriate diet were assured. During the hearings the defendant never complained of any
physical or psychical pressure exercised against him by American soldiers nor did he
show any sign of such treatment having been applied against him.

PROSECUTOR
NASTASIU CIPRIAN
[signature]

4]



| ANNEX 6
Letter of the Head of the Departiment for Investigating the Crime of Terrorism
and Organised Crime of the Public Prosecutor's Office of the High Court of
Cassation and Justice addressed to the Romanian Ministry of Foreign Affairs,
dated 6 February 2007



ROMANIA
MINISTERUL PUBLIC
PARCHETUL DE PE LANGA INALTA

CURTE DE CASATIE S JUSTITIE
DIRECTIA DE INVESTIGARE A INFRACTIUNILOR
DE CRIMINALITATE ORGANIZATA $1 TERORISM
628/D/Pi20005

06.02.2007
MINISTERUL AFACERILOR EXTERNE

Avand in vedere solicitarea de relatii In cazul Munal Mohammad, necesare
pentru claborarea poritiel Romaniei in fata Comitetului ONU pentru Drepturile
Omului, va comunicim urmétoarele;

-cu  ocazia audierilor repetale ale inculpatului  MUNAF
MOHAMMAD 1in cadrul complexului militar american CAMP CROOPER nu s-au
exercitat violente psihice sau fizice fati de persoana cercetatd,imprejurare
consemnatd in actele de procedurd penald semnate de citre MUNAF
MOHAMMAD si apéaratorul sdu ales;

-la ficcare audiereechipa de investigatori- din cadrul Directiei de
[nvestigare a Infractiunilor de Criminalitate Organizatd si Terorism a semnat un
memorandum cu privire la conditiile in carc se permite accesul §i interogarea
inculpatului,una dintre aceste conditii  fiind inregistrarea audio/video a
interogatoriilor precum §i prezenta reprezentantilor oficialitatilor americane din-
cadrul Fortei Multinationale din IRAQ; '

~ -la data de 14/15 septembrie 2005, MUNAF MOHAMMAD & cerut ca
masurd de protectie fatd de familia sa,acordarea permisiunii la cerere ,a sotiei
inculpatului Mohhamad Georgeta de a se stabili impreund cu cei 3 copii minori in
Statele Unite ale Americii.Nu a fost formulati o astfel de cerere din partea familiei
si de fapt nici nu ar fi fost neecsard o astfel de cerere avand in vedere faptul cd
Mehammad Georgeta si cei trei copii minori sunt cetiteni americani;

-cu  ocazia interogatoriilor luate de procurorii roméni,Munaf
Mohammad nu s-a pldns ¢ ar fi fost supus torturilor de cétre autorititile militare
americane ;

-la sfarsitul audierilor s-au eliberat certificate prin care se specifica
faptul ¢ avocatii militari din cadrul contigentului american au asistat la audieri §i

i



au constatat ¢i au fost respectate drepturile civile ale cetdteanului american Munaf
Mohammad, acesta fiind tratat cu respect §i deferentd”;

-fiind reaudiat de procuror la data de 18 noiembrie 2006 ,in calitate de
martor i dosarul 628/D/P/2005 Munaf Mohammad a declaral in prezenta
apiritorului iraqian ales ci nu are nicio pretentie fatd de autorititile judiciare din
Romaénia; declaratia a fost scrisd in limba roménd,tradusé din limba engleza in
limba roméana iar cu martoru) s-a vorbit in limba roménd pe care o vorbeste §i 0
intelege ; la aceastd activitate procesuald au asistat ¢i oficiali ai armatei SUA din
cadrul Fortei Multinationale din IRAQ.

1



Romania
Public Ministry
Office of the Public Prosecutor to the High Court of Cassation and Justice
Directorate of Investigation of Organized Crime and Terrorism
828/D/P/20005

6.02.2007
To the Ministry of Foreign Affairs

Considering your request for information in the case of Munaf Mohammad, necessary for
the argumentation of the position of Romania in front of the Human Rights Committee. we
inform you of the followng:

- on the oceasion of the repeated hearings of the accused MUNAF MOHAMMAD at the
CAMP CROPPER American military complex, no physical or psychical violence was
exercised on the person under investigation, as stated in the criminal procedural acts
signed by MUNAF MOHAMMAD and his chosen lawyer.

- on every hearing, the team of investigators from the Directorate of Criminal Investigation
of Organized Crime and Terrorism signed a memorandum with the conditions for access
and interrogation of the accused, one of these conditions being the audio/video taping of
the hearings as well as the presence of the representatives of the American officials from
the Multi-National Force in IRAQ;

- on 14-45 September 2005, MUNAF MOMAMMAD requested, as a measure of protection
for his family, the granting of permission at the request of the wife of the accused,
Mohammad Georgeta. to settie, together with their 3 underage children, in USA. No such
request was formulated by the family, and, in fact, such a request would not have been
necessary since Mohammad Georgeta and her three underage children are American
citizens,

- on the occasion of the interrogations by the Romanian prosecutors, Munaf Mohammad
never complained that he had been subjected to torlure by the American military
authorities;

- after the interrogations, certificates were issued attesting that military lawyers from the
American contingent were present at the hearings and that they noticed that the civil rights
of the American citizen Munaf Mohammad were respected, and that "he was treated with
respect and consideration”;

-on 18 November 2006 when he was interrogated again by the prosecutor, as witness in
file nr. 628/D/P/2005, Munaf Mohammad stated, in the presence of his chosen Iraqi
lawyer, that he has no claim against the Romanian judicial authorities; his statement was
written in Romanian language, transtated from English into Romanian, and the Romanian
tanguage was spoken with the witness, a language which he knows and understands; at
this procedural activity assisted officials from the US Army within the Multi-National Force
in fraqg. '

Prosecutor-in-Chief of the Directorate
CODRUT OLARU
Signature and Seal



| ANNEX 7
Letter of the Romanian Ministry of Defense regarding the deployment of the
Romanian troops in Irag and their competences



ROMANIA NESFCRET

MINISTERUL APARARI , Exemplar .

Departamentul pentru Politice de

Apgrare ¢i Planificare

-

Ny, ¢
din
Dommilui |
ADRIAN VIERITA
SECRETAR DE STAT

MINISTERUL AFACERILOR EXTERNE

La comunicarea dunmeavoasteé nr. H2 743 referitoare ta apdrarea Romdniel
in cazul Mohammad Munaf, va informez urmdtoarele:

1. In perivada (1.01.2005 — [2.06.2006, Ministerul Apdrarii nu a avut
personal sau trupe dislocare in Camp Cropper; |

2. In Camp Cropper functioneaza mai multe facilitdfi. separale {ceniru de
detentie. spitul militar),

3. Incepand eu 12.06.2006, un numdr de 8 cadre medicale au fost dislocate
la spitalul militar. Conform celor comunicate de loctiitorul sefulul  Directiei
Medicale din Ministerul Apéardrii. personalul romén nu a avar acces in seclorul
centrid de detentie;

Mentionez cd Ministerul Apdrdrii nu a, avut riciodatd personal sau trupe la
centrul de detentie din Camp Cropper.

Vi rog sa primifi, domwde secretar de stal. asigurarea inaltei mele
considerafii,

GV PN 1 S PPTE mm&t&mﬁ}ie;
SECRETAR DE STAT $I SEIF AL DEPARTAMENTULUI

P REY T

Bucuresti. s Izvor nr. 3 5, sector

L #9C ap0n.0

H
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ROMANIA Public document
MININSTRY OF DEFENCE Copyno. 2
Department for Defence Policy and Planning

Seat

SECRETARY OF STATE

No. P1078
Of 27 February 2007

To Mr ADRIAN VIERITA
SECRETARY OF STATE
MINISTRY OF FOREIGN AFFARIS

Regarding your address nr. H2/743 on Romania’s position in the case conceming
Mohammad Munaf, | inform you on the following: :

1. During 01.01.2005-12.06.2006, the Ministry of Defence did not have any troops of
. personnel in Camp Cropper,
2. Within Camp Cropper there are several separate faciliies (detention centre, military
hospital);
3. As of 12.06.2006, 8 persons from the medical staff were sent to the military hospital.
According to the deputy coordinator of the Medical Unit of the Ministry of Defence, the
Romanian personnel did not have access to the deténtion centre/part:

| underiine that the Ministry of Defence never had personnel or troops in the detention
cenire at Camp Cropper.

Please accept, Mr. Secretary of State, the assurance of my highest consideration.
With outmost respect and consigeration,
SECRETARY OF STATE AND HEAD OF THE DEPARTMENT FOR DEFENCE POLICY |
AND PLANNING

CORNELIU DOBRITOIU
Signature and seal

Bucharest, lzvor Street no. 3-8, sector 5, code 50561 ***Phone 319 57 19 Fax: 312 08 62
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Gardner Declaration



4

Case 1:06-cv-01455-RCL  Document9  Filed 09/16/2006 Page 2 of 8

IN THE UNITED STATES DISTRCT COURT

FOR THE DISTRICT OF COLUMBIA
MAISOON MOHAMMED, et al., )
)
Petitioners, :
v, ) Civil Action No. 06-1455 (RCL)

FRANCIS J. HARVEY, et al.,

_Respondents. )
DE ON OF JOHN D. GARDNER

1. Major General Joln D. Gardner, pursuant to 28 U.S.C § 1746, hereby declare and say
as follows: | . |
7 1. I currently serve as the Deputy Commamdmg General for Detainee Operations-
(DCG-DO) Multi-National Force-Irag (MNF-I). In this capacity, | am charged with the.
responsibility for oversight in several areas, including:
- Safeguard and secure all persons who are in custody at the MNF-1
detention centers and protected areas. -
- Operation and focus of the MNF-I Joint Interrogation and Debriefing
Center to provide high-quality actionable strategic, operational, and
tactical intelligence to the warfighters.
- Maximize efficiency and provide due process in the referral of secunty
internees and detainees to the Iraqi legal system.
_ Integrate Iraqi leadership and partnership in'all facets of Detainee

Operations.
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ke these statements based upon my personal knowledge and upon information made
avmlable to  inthe performancenf  fHicial duties.

MNF-lis enalition faree consisting of approximately twenty-seven different
nations that operates in accordance with the maﬁdatc of Undted Nations Security Council
Resolutions (UNSCR) 546 2004y and 637 {2005). Resolution 637 extenied the
mandate of MNF- for annther year behalf of and at the request of the Iragi
government. MNF-] is authorized “to tuke all necessary to contribute to the
maintenance of security and stability in trag.™ Such measures include the sbility tn detain
individuals “where this is necessary for imperative reasons of security.

Mr. Mohammed Munaf Mohammed (Munaf),  citizen of Trag, Romania, and
the United Stotes, is in MNF-1 austody pursuant to IJNSCR 546 and 637 which allows
MNF-l to intemn individuals who  considered tohe  imperative threat to the security
of 120. He  captured by Coslition Forces  Muy 23, 2005 |

4, Munaf  captured on May 23, 2005 during  targeted raid, He detrined
by Coalition Forces for his suspected involvement in the kidnapping of foreign nationals
{three Romanian journalists). |

Following Munaf® capture, July 8, 2005 panelof three Military officers,
acting in their capacity as members of MNF-1, concucted comprehensive review of
Munuf status and detention. The panel reviewed the facts and circumstances
surrounding the capture, interviewed wilnesses, andl mns:&mﬁ available intelligence
information. Munaf was oresent at the hearing and had the appartunity to hear the basis

onwhichhe  being detained, to make statement, and to call witnesses who were
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ymmediately available. The panel determined that Munafwas considered  security
internee and should be further mterned.

6. Subsequently. Munaf® case was referred to the Central Criminal Court of Iraq

‘CCC) for adjndication. U.S, authorities indicated  objuction to Iragi plans to.
prosecute Mr. Munaf in the CCCI
The CCCl ih Baghdad is the only court in fraq with nationwide jurigdiction,

therehy eliminating veaue and jurisdictional issues ncross the various courts of session
amongthe 8 pmvxﬁcu . The CCC1 has discretionary investigative and trial jurisdiction

all crimes that threaten the sovereignty of raq and crimes against Coalition Forces,
meluding acts of terrorism. The CCCI operates under the Izagi Penal Code of 969 and
the 97 IragiLaw  Criminal Proceedings. It is an Iragi court under Iraqi governance
and  is comprised of Tmgi judges who have attended the Iragi Judicial School and is
administered hy the Iraqi Higher Juridicial Council.

§. The CCC) operates using  modified continental, inquisitorial juriciel process.
and niot the English adversarial judicial eystem. The CCCI is divided into two chambers-
an investigative court and  felony friat court. Under this system, the investigative judge
canducts an investigative hearing in chambers to determine if there is sufficient evidence
to warrant trial. Witnesses provide swom tmtimou? and the investigative judge
questions the witnesses to clarify their testimony. Defense counsel is allowed to present
questions tn the court for review. Ifthe investigative judge amﬁts any question. he ask#
the question of the witness. Upon tﬁe conclusion of evidence presentation, the
investigative judge questions the defendant, who-is not required t respond. The

mvestigative judge makes the determination of whether thers sufficient grounds to
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Case'1 :06-cv-01i55-RCL

fdrward the case to the Trial Court. If he finds there is sufﬂciexit evidence, he forwards a

report of the investigative proceeding and recommends charges to the Trial Court.

9. The Trial Court sits in panels of three judges, who review the findings of the
investigative judges and listen to any additional evidence m a formal courtroom setting.
After a case is forwarded for trial, a Trial Panel may return the case for farther
investigation before a date is set for trial. Trial Panel judges may ask questions, similar to
the process used in the investigative hearing. Upon the conclusion of the case, the Trial
Panel judges enter a verdict and either release the defendant or sentence him, which can
include a prison term. Sentences imposed by the Trial Court are those prescribed in the
[raqi Penal Code as amended by CPA orders. Sentences may be reduced at the discretion
of the Chief Judge of the Trial Court while appeals are made to the Iragi Court of
Cassation.

l__O.‘ Defendants are represented at the investigative hearing by counsel retained at
their own expense or, more typically, by court-appointed defense counsel. Defense
counsel at the investigative hearing functions primarily to ensure the defendant’s
procedural rights are not violated. The defendant is also entitled to court-appointed
defense counsel for trial. Munaf is represented by his own [ragi counscl.

11. Munaf admitted on camera, in writing, and in front of an Iraqi Investigative
Hearing Judge that on 28 March 2005 he participated as an accomplice in the kidnapping
of three Romanian journalists. Munaf was assisted by Ibrahim Al Giuburi (Munaf's
brother-in-law) (Ibrahim), Omar Hayssam (the alleged mastermind of the kidnapping

plan) (Hayssam), and Omar Mahmmod (Hayssam's brother).
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2. Munaf ha.?:, nﬂdﬁuirmi confessions in writing, on camers, and in front of an
Iraqi Investigative Hearing Judge outlining the kidnapping plan he was involved in.
According to Munaf's multiple statements he first met with Hayssem in January 2005 to
discuss the kidnapping plans. The first plan was to kidnapthe Romanian Senator Vasile
lon  Romanian businessman, Hayssam had  clnse relationship with Senator Ton.
Munaf allegedly refused to participate in this plen. The entire for Hayssam
wanting to conduct - kidnapping stems from his iniention 1o gainthe sapportof the
Ramanian President Traian Basesoi to develop new busmess in Romania. It appears that
Hayssam going to covertly help kidnap the victims, and then increase his own stature
by ewepatisting their releage,

According to Munaiﬂ Hayssam developed _ssmther plan to kidnap Marie
jeanne lon {the daughter of Senator Vasile lon) and two other journalists whm'm‘
traveled tn Iraq. He came up with this plan afier allegedly secing the Al Jazeers story of
the alian journalists being kidnapped and held for ransom. In this plan, Munaf was to
trave! with Marie and the other two to Irag .ostméibiy astheir guide and translator and
help facilitate the kidnapping. Hence. Munaf would act as though he was . kidnap victim
o0, |

14. Munaf stated that he was contacted by Hayssamon March 21. 2005. and
asked 10 follow the kidnapping nlan Munaf claims that he opposed theplan but that he
agreed in it after much pressure was put on himto  along. Munaf met wnhibrainm in
fraq few days hefore the kidnapping and received more detiled description of the
kidnapping plan. The kidnapping was to take plecz on March 28, 2005, at an arranged

location about 70 kilometers outside of Baghded, According to Munaf,  the momning
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of March 28, Munaf met with Ibrahim and a man named Hagigapparent contracted

. Document9  Filed 09/16/2006 Page 7 of 8

kidnapper). Hagji asked for $30,000 — half to be paid before the kidnapping, and half to
be paid after the kidnapping. Munafonly had $14,000 at the time, so he called Hayssam
to send him the rest. Hayssam said that his brother (Samir) would send the rest of the
money the next day. The kidnapping was conducted at the appointed place on March
28" The kidnappers blocked passage of the victims® car and took hostage Muna€, Marie
Jeanne Jon, and the two other journalists,

15. Munaf has appeared at four investigative hearings at CCCI (23 Nov 2008, 19
Jan 2006, 15 Feb 2006, 28 Feb 2006.) Two appearances were made as a witness against
the other defendants and two appearances were made as a defendant. Although Munaf
remains in the physical custody of MNF-I, the governmeni of Iraq has control over the
disposition of Munaf’s case because the criminal proceedings before the CCCI already
have been initiated.

16. At both sets of investigative hearings, acting as both a witness and a
defendant, Munaf positively identified the other kidnappers and admitted to his role in the
originalkkidnap scheme. The Iraqi Judge presiding over Munaf’s investigative hearing
has determined that sufficient evidence exists to bring Munaf’s case to a Trial Panel asa
defendant. In addition, Munaf is also involved in another trial as a victim. The Iragis |
docketed both trials for September 10, 2006, but they were postponed until September 19,
2006. Munaf will likely be charged with kidnapping and an accomplice to kidnapping at
his trial. |

17. MNF-1 maintains physical custody of detainees while their cases are being

heard by the CCCI. They are held as security internees in accordance with UN Security
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ot ®

Council Resolutions 1546 and 1637 until the case is resolved. If they are convicted and
sentenced to a term of imprisonment, the Trial Court Wl issue an Order, which is sent to
4 Task Force 134. There is no set time frame for when Iragi Trial Courts formally
document convictions. Generally, this occurs within a few days of trial. Once the original
formal Trial Court documentation is received and processed, -b we will issue a |
subsequent transfer order releasing the detainee to an Iragi Ministry of Justice facility.

* Once we formally direct transfer from MNF-1 to the Iraqi Ministry of Justice, the normal
administrative period for actual transfer, which may be affected by myriad factors, is

approximately two to three weeks.

declare under penalty of perjury that the foregoing is true and correct.

Executed on the 15th day of September 200¢.

Detamec Opv'atlons



ANNEX 9

MNF-I Rules for Questioning Mohammed Munaf Mohammed,
dated 22 July 2005



T MNFESIA 22 July 2005

FACT SHEET
SUBJECT: Rules for Questioning Mohainmcd Munaf Mohammed (Munaf)

1. Romanian and Iraqi criminal investigators may have aceess to Mohammed Munaf
Mohammed (Munal) for criminal investigative questioning. Such questioning may be conducted
successively or concurrently as directed by the Commander, TF 134,

2. Questioning of Munaf will take place at Camp Cropper, Irag, unless otherwise directed by the
C ommander, T 134 The date and time of the questioning will be approved by the Commander,

TF 134,

3, Questions and answers will be translated in either Arabic or English, at the preference of the
investigator, and will be recorded by US, Iragi, or Romanian personnel.

4. In accordance with the Law of Administration for the State of Iraq during the Transitional
Period (TAL), no due process rights advisement is required to be given in connection with
questioning by Iraqi investigators. Romanian Law shall apply to rights advisements in
connection with questioning by Romanian m‘vestxgaiars

At all times, Multi-National Foru.- Traq (MNF- I) will continue to maintain physical and legal
Lmt{;dv of Munaf.

6. During all questioning, a representatives from MNF-I, Office of the Staff Judge Advocate, TF
)4 (CCCT) and the Joint Interrogation and Debriefing Center (JIDC) shall be present,

7. Iragi and Romanian investigators will comply with all dircetions issued by MNE-I custodial
personnel while at Camp Cropper.

Prepared by LTC Jeff Walker, Chicf, Operations, Judicial and Legal Policy, 822-2504
Released by COL James M. Coyne, Staff Judge Advocate, MNF B



ANNEX 10
Memorandum for Record, dated 17 June 2005, issued by
the Office of the Commanding General - Task Force 134 — MNF-1 and
Memorandum for Record, dated 27 June 2005, issued by'
the Office of the Commanding General - Task Force 134 - MNF-{
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DEFPARTMENT OF DEFENSE

MIMORANDUM FOR RECORD 17 june 2008

This is 1o officially decument that | ebeerved tie questioning of Mahamimad Musaf Mohammad by the
Romanian officials on Moy 36 and 31, 2003 concerning his part i the kidnapping of cermain Ramanians

{ wiws there only as an ubserver for the 1LE Army. Tam 2 Judge Advocate (Miliney Attoeney). | was
present during his questioning and Mohammad Munaf Mobammad was Camplstely cooperative and
willing to answer questions. 1 saw oo form of memal or physical coercion, He was treated with the
ntrnost dipnity and respect. also observed and sipned as 5 witness to the peesonal hindwritten stiterent
of Mohiampud Mmud Mohammad

B

{ :
Livutenam Coloudl, LS Army
Sl Judpe Advocate



MULTI-NATIONAL FORCE — IRAQ
TASK FORCE 134
JOINT INTERROGATION AND DEBRIEFING CENTER
FOB ABU GHURAYB, IRAQ, APO, AE 09342

AFQV-JDC-CDR 27 July 2005

MEMORANDUM FOR RECORD
SUBJECT. INTERVIEW OF DETAINEE MUHAMMAD MUNAF MUHAMMAD

1. Detainee USSIZ 200175, Muhammad Munaf Muhammad, was interviewed by a team
of Romanian lawyers at the Camp Cropper facility of Baghdad International Airport
{BIAP) on 26 and 27 July 2005

2. The interview was conducted in accordance with MNF.| policy regarding detainege
treatment. The detainee was neither abused nor dented any privileges afforded other
detainees. However, as the interview was conducted entirely in Romanian, a language |
am unfamiliar with, | cannot attes! to the content of the discussion. ‘

5. POC for this memorandum is Jonathan Brookshire, JIDC Analyst, Cropper Detachment at
DENNOIP 318.-822-3430

JONATHAN M. BROOKSHIRE
ANALYST- JIDC
CROPPER DETACHMENT

S " ;
;w.j Y e, Gt F T B
/2 o A . _—

'
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ANNEX 11

3 Pieces of news issued in October 2006 reflecting the statements of the
Romanian Minister of Justice, the Romanian Ambassador to Irag and the
spokesperson of the Romanian Ministry of Foreign Affairs concerning the lack
of knowledge of the Romanian authorities of the fraqi trial of Mr. Munaf,
as well as the absence of any authorization given by
the said Ro'r'na'nianr authorities to any Us officer



INTERNATIONAL

HeraldTribune

Romania not informed of Irag trial of suspect in kidnapping of Romanian journalists

The Associated Press

BUCHAREST Romanis

Romanis has not been informed of the trial and sentencing o death of ae lraqi~Amertaan accused of heiping in the
kignapping of thres Romanian journalists in iraq, Justce Minister Monica Macoved said Saturday.

Macaved sl Romarda had asked lrag 10 extradite Mohammat Munal. who has denied any role w 1he Kignappmg
of the jnurnalists, who were held hostage for 55 days Iast year in trag Munaf was their quide aod vansialorn

lrag authoriies have only informed their Romanian counterparts thal they can't send Munat tu Romania because
ke was under investigation there, Macovel said,

Hural was convicled and serencad 1o death by an Irag judge this week on chargss he heiped in the 2005
Kidnappmg, sccording (o coutl papers fied m the U8B, by his lawyers

torals U8 alttornevs appesied Frday m U8 lederal count to keep the man m Amercan custody, preventing bis
neath .

kag-vom Munal a nalwratzed U B citizen sincé 2000, maintsins his innacence i handed over o rag authrities
he could be put © death

I he request liled Friday by Munafs atlorneys, they claim nis rights 10 a tair tial in tag were violated wheat he
was eonvicted withou! being able to present cvidence to defend himself or o see the ewidence against hirn

o Romanian officials attended Munaf's frial is Irag, accargng to the papers filed by his altorneys Buttwo U S,
meilitary officials, including a sowdier claiming 1o represent lhe Romaman Embassy, demanded tha! Munat should be
found “guaty snd should be execated.” the court papers say

The Romanian ambassador (o irag. Mina Stuparu. however, demsed any knowledge of the Wial. saying hg
contacted U.8. and Iraq! authorities 1o ask for information but was unsuccessfil

The freed fournalists have said they believe Munaf was heid with them, but they don't know If he had any rolen
thei abduction
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Sediu studionri: Piata Presei Lihere Nr. 1, Corp A, et. 2. sector 1, Bucuresti 013701

Locotenentul Robert Pirone nu a reprezentat statul romin Ia procesul lui Munaf

Sambidd 2 Ocrombeie 2006, 1118

- -

Ministerul Afacerilor xterne susting ¢i nu i-a ccrut locotenentului Robert
Pirone s reprevinte statul romén la procesul in care Mohammad Munaf'a
fost condamnat la moarte, a declarat purtitorul de cuvant Corina Vingan.
Ofterul, care apartine Pazel de Coastdh americane, a declarat sub juramant
¢fi a reprezentat Ambasada Romdnici de la Bagdad gi ¢if a avat documente
galizate in acest seus, anunid agentia Newsln,

acotenemul Robert Pirone a fost oficialul militar american care a depus
B in procesul lui Mohamvimed Munaf plangerea oficiald pentru riipire tn

E numele Guvernului romén, sc aratd in motivarea deciziei datw joi de
Jjudecatorul Royce Lamberth §i publicatd pe site-ul Curtii districtuale din
Columbia,

Sean Riordan, avocat la fima de avocatura care 1 reprezintd pe Munal in SUA, a declaray sub juramant
<a avocatul frakian al lul Munal i-ar 1i spus ¢ doi oficiali militari americani au asistat la audicrea din
12 octombrie, cind inculpatul a fost condamnat Ja moarte de citre un Tribunal din Bagdad.

Potrivit deelutagi avoeat, unul dintre cei doi americani a declarat curlii ¢d ar §i venit, la cererea
Ambasadei Roméniei la Bagdad, pentru a solicita pedeapsa cu moartea pentru Munaf, In ceea ce-|
priveste pe celdlalt oficial militar american. acesta i<ar i spus judectorului €3 ot inculpatti webuic 53
fiv condamnati la moarte.

Pirone afirma insa ¢ niciun alt reprezentant al Fortei Multinationale. In afara lui. nu 4 participat la
proces si ci orice alt membru al coalitici prezent la proces a avut calitatea de observator sau de gardian,
Mai mult, Piron¢ spune ¢& niciun reprezentant al Fortei Multinationale nu a stat eu judecatorti pe durata
deliberarii. |

hitprivnvw realitaten netdindex. php?printstire=20946 A 22212007
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Autorititile romine nu au fost informate despre procesul lui Munaf din Irak

fusi 36 Octombrie 2006, 19:27

Autorit@tile romdne sunt surprinse de decizia Tribunalului de la Bagdad.

Ambasadorul Roménici in Irak. Mihai Stupary, 2 declarat, pentru Realitatea TV, ¢ nu 4 primit
informatii oficiale despre seniingd, Nici ministerul Justitiei nu are mai multe informatii despre procesul
i Munaf,

"Daca ambasadorul Romaniei Tn Trak nu a fost informat, noi cu atdt mai putin. Suntem surpringi”, a
declarat Razvan Radu, director in Ministerul Justigiei.

La rdndul sau, ministnd Justitici, Monica Macovei. a declarat ¢d Ministerul pe care il conduce nu
cunoagte acuzattile oficiale pentru care Mohanunad Munaf a fost judecat st condamnat la moarte,

Informatiiic detinute de autoritajile romane cu privire la situatia judiciard a lui Mohammad Munal sunt
ca i inexistente, a reiesit din declaratiile ficute de ministrul justifici. Monica Macovet.

2 explicat ¢a Tn acest moment se fac verificdn, cu ajutorul suntorititilor romiane de la Bagdad, pentru
a obtine conlirmarea oficiald a fapuui ¢ Mohammad Munaf, inculpat la Bucurest: pentru rapirea la
Bagdad a trei jurnalisti romdni, a fost condamnat la moarte prin spanzurare.

Fa a respins orice acuzaic privind eventuala responsabilitate a Ministerului Justitiei in chestiunea
refuzalui irakienilor de a-1 extrada pe Munaf in Romdnia,

Pentru eey care vor si studieze corespondenta purtati de oficialii roméni cu omologi lor irakieni.

odicialii romani au atasat. pe site-ul Ministerului Justitiel, wate explicatiile pentru demersurile ficuie in
sensul aducerii in fard a inculpatuloi Mohammad Munaf.
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Lieutenant Robert Pirone did nol represent Romania at the irial of Munaf
Saturday, 21 October 2006, 1115

The Ministry of Foreign Affairs declares that it did not ask Lieutenant Robert Pirone to
represent Romania at the trial in which Mohammad Munaf was sentenced to death, stated
the spokesperson Corina Vintan. According to Newsin Agency, the officer, who belongs to
the American Coastal Guard, declared under oath that he represented the Romanian
Embassy in Baghdad and that he had official documents in that regard.

Lieutenant Robert Pirone was the American military official who introduced in the name of
the Romanian Government, in the trial of Mohammad Munaf, the official complaint for
kidnapping. as shown in the argumentation of the decision delivered on Thursday by
Judge Royce Lamberth and posted on the website of the District Court of Columbia,

Sean Riordan, lawyer at the law firm representing Munaf in US, declared under oath that
the Iraqi lawyer of Munaf had allegedly toid him that two American military officials were
present during the hearing on 12 October, when the accused was sentenced to death by a
Tribunal in Baghdad.

According to the same lawyer, one of the two Americans told the Court that he had
allegediy come, at the request of the Romanian Embassy in Baghdad, to ask for the death
sentence for Munaf. As far as the other American military official is concerned. this
apparently had told the judge that all the accused must be sentenced to death.

Pirone asserts, however, that, apart from him, no other representative of the Multi-National
Force participated at the trial and that any other member of the coalition assisting at the
trial was merely an observer or a guardian. Moreover, Pirone says that no representative
of the Multi-National Force was together with the judges during deliberations.
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The Romanian authorities were not informed about the trial of Munaf in Irag
Manday, 16 Qctober 2008, 19.27
The Romarian authorities are surprised by the decision of the Tribunal in Baghdad.

The Romanian Ambassador to Iraq, Mihai Stuparu, declared, for Realitatea TV, that he did
not receive any official information about the sentence. Nor the Ministry of Justice has any
additional information about the trial of Munaf.

"if the Romanian Ambassador in frak was not informed, what can | say about us. We are
surprised”. said Razvan Radu, director in the Minisiry of Justice.

On ner part, the Minister of Justice. Monica Macovei, said that the Ministry she runs does
not know the official accusations for which Mohammad Munaf had been tried and
sentenced to death.

The knowledge of the Romanian authorities with regard to the situation of the proceedings
concerning Mohammad Munaf is inexistent, according to the declarations of the Minister of
Justice, Monica Macovel.

She explained that, presently, there are investigations under way, with the help of the
Romanian authorities in Baghdad, in order to obtain the official confirmation of the fact that
Mohammad Munaf, accused in Bucharest for the kidnapping in Baghdad of the three
Romanian journalists, was sentenced to death by hanging.

She denied any responsibility of the Ministry of Justice for the refusal of the lraqi
authorities to extradite Munaf to Romania.

For those wishing to study the correspondence between the Romanian officials and their
Iraqi counterparts, the Romanian officials posted on the website of the Ministry of Justice
all the explanations of the demarches undertaken to bring the accused Mohammad Munaf
into the country. '
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The list of the existing Romanian-lraqi bilateral agreements
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Agreemont on cultural cooperation between the People’s Republic of Romania and the
Republic of Trag ’
Signed 1n Baghdad, 40819359

Frtry inte foree: 177081960

Validity: undetermined

Ratificd by Deeree no. 3 of 7 January 196

Published in the Official Bulletin no. | of 1 February 1960, Notified 1o UN/Veol. 502,

Understanding between the Govemment of the People's Republic of Romama and the
Government of the Republic of lrag on visas for unlimited number of journeys for the
members of the diplomatic missions

Signed in Baghdad, 1/03-23:06/1965;

Fntry into foree: on the date of signature

Validity ~ undetermined.

Long-term commercia) agreement between the Government of the Socialist Republic of
Romania and the Government of the Republic ol lrag

Signed in Bucharest, 12051973

Entry imo foree: 221071978

Validity: 3 vears with extension for successive periods of 1 year;
Approved by Decision of the Commitice of Ministers no. 370 of 12 June 197
Published m the Official Bulletin no. 64 of 23 Junc 19735,

w1
.

NOTE: This agreement replaced the Commercial Agreement of 24 December 1968,

As of 22:04:2007 this agreement will be terminated.

4. Agreement on technical and economic cooperation between the Government of the
Socialist Republic of Romania and the Government of the Republic of Irag

Signed s Bucharest, 12/03/1975

Entry into foree: 221071975

Validity: 10 years with extension for successive periods of 5 years

Approved by Decision of the Committes of Ministers no. 570 of 12 June 1975
Published in the Official Bulletin no. 64 of 23 June 1975

NOTE: This agreement will be terminated on 22/04/2010, in accordance with the exchange of

verbal notes between the two pariies.

3. Sanitary-veterinary convention between the Government of the Secialist Republic of
Romania and the Government of the Republic of lraq :

-

-

Signed in Bucharest, 3/10:1975

Entry into foree: 2902/1976

Validity: undetermned

Ratified by Decrec no. 27 of 3 February 1976

Published in the Official Bulletin no. 11 of 10 February 1976

NOTE: This agreement will be terminated in accordance with the exchange of verbal notes

between the two parties.



6. Agreement on cooperation in the field of scientific research and technologic development
between the Government of the Socialist Republic of Romania and the Government of the
Republic of lrug

- Signedin Baghdad, 10/1171976

- Entry imo foree: 2270171977

- Validity; 3 vears with extension by tacit reconduction for successive periods of § years

- Approved by Decision of the Committee of Ministers no. 1 of 4 lanuary 1977

- Published in the Official Bulletin no. 2 of 10 January 1977

7. Aprcement on civil air transports between the Socialist Republic of Romania and the
Republic of Trag

- Signed in Bucharest, 18/11/1976

- Entry into force: 2/05/1977. with provisional application from the day of signature

- Validity: undetermined

- Approved by Decision of the Commitiee of Ministers no. 73 of 4 Aprit 1977

- Published in the Official Bullctin no. 29 of 9 April 1977

. Consular convention between the Socialist Republic of Romania and the Republic of Irag
- Signed in Bucharest, 13703/1981

- Entry into force: 13/05/1982

- Validity: § years with extension by tacit reconduction for successive periods of 1 vear
- Ratified by Decrec no. 342 of 26 November 1981

- Published in the Official Bulletin no. 94 of 28 November 1981

9. Agreement between the Socialist Republic of Romania and the Republic of Irag on
international road transport of persons and merchandise

Stgired in Bucharest, 24/03/1981

- Entry into force: 19/11/198]

- validity: | year with extension by tacit reconduction for successive periods of 1 year

- Approved by Decision of the Committee of Ministers no. 76 of 24 June 1981

- Publishied in the Official Bulletin no. 43 of 29 June 1981

i, Agreement between the Government of the Socialist Republic of Romania and the
Government of the Republic of Irag on tourism cooperation

- Signed in Baghdad. 1171271981

- Entry into force: 1670571982

- Validity: 5 years with extension by tacit reconduction for successive periods of 3 years

- Approved by Decision of the Committee of Ministers no. 58 of 28 April 1982

- Published in the Official Bulletin no. 46 of $ May 1982

11, Agreement on long-term development of technical-economic cooperation and trade

between the Socialist Republic of Romania and the Republic of Traq

- Signed in Baghdad, 17:06/1982

- Entry into force: -

- Validity: 5 years with extension for one period of 5 years;

- Ratificd by Decree no. 404 of 1 November 1982;

- Published in the Official Bulletin no. 99 of 2 November 1982 and in A policy of peuce.
coltaboration and friendship with all peoples, Politic Publishing House, 1983, vol. 1L, p.
449,

NOTE: the parties agreed by exchange of verbal notes that this agreement would not enter
inte force any more



12 Proweol between the Government of the Socialist Republic of Romania and the
Government of the Republic of Irag on the re-scheduling of the debt of the Republic of lrag
towards Romania

Signed mn Baghdad, 71171987

- Eatry inlo foree: -

- Valihity: untit 317121990,

Ratified by Decree no. 34 of | February 1988,

1

t

13, Bilateral agreement hetween the Government of Romania through the Ministry of Public
Finances and the Republic of Irag through the Ministry of Finances

- Signed in Amman, 180872005

- Entry into foree: 16:63/2000.

- Validity: until the execution of the obligations of the parties:

- Approved by Government Decision no. 260 of 22/02/2006

- Published in the Official Monitor no. 207 of 7/03/2006.

The Ministry of Foreign Affairs of Romania - the General Depariment Jor Legal Affairs —
hereby certifies that this is the accurate and complete list of the bilateral Romanian-fraqi
Qgrecments. %

i,

2 Murch 2007




ANNEX 14

Extracts from the Iragi Law on criminal proceedings with amendments
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LAW ON CRIMINAL PROCEEDINGS WITH
AMENDMENTS !

Nunibar 23 af 197]
Decrew number 230
I the nane of the Peaple
The Revolutonary Conmund Counail
Based on the provisions of the 4 20d article, sub-paragraph a, of the wmporany Constiation. and
derived lron: the submissions of the Minister of Justice.
The Revolutionary Command Councit hus decided. i its session held an 14 Febraary 1971 (e dssue
the the following taw:
Number 23 of 1971
LAW ON CRIMINAL PROCEEDINGS
BOOK ONE
CRIMINAL PROCEEDINGS'

Chapter One

Jpo.

Paragraph |

A. The imtiation of criminal proceedings for an oral or writicn complaint is submitted 10 the
examining magistates or the investigator or any official in the police station or any member of
the judicial system acting on behalf of the injured party or any person taking his place in faw.
uniless the law stipulates otherwise, T the cvent of a witnessed offence the complaint may he
submitied to whichever police officers or their delegates are present.

B. The offence is considered witnessed if it was witnessed whilst being committed or a shortly
afierwards or if the vietim followed the perpetrator afierwards or if shouting crowds followed
him afterwards or if the perpetrator was found 2 short while later carrying the equipment or
weapons or goods or documents or other things pointing 0 the fact that he was 4 perpetrator or
participant in the offence or if traces or signs indicate this at the time.

Paragraply 2

The complaint may not be dropped, cancelled or withdravwn from nor cun the judgement Issued on i
he withdrawn from or not exceuted, except under the circumstances explained in the Jaw.

Paragraph 3

A, The complaint can only be set m motion on the basis of a complaint from the aggricved party
or someonc 1aking his place in law in refation 1o the following offences: ‘
i Aduliery or polvzamy in contravention of the law of personal ciicunistances.
ii. Slander, verhal abuse, spreading false information, oral threats or slight injury provided
. that the offence was not-conmitted-gpmmt-xemeone-in the-performance of @ prblic
service,

i, Thefi. rape. breach of trust. fraud. or acquisition of fiems by these means. if the
agerieved party is o spousc or relative of the perpetrator and these ftems were nol syized
fezally ar administratively or legally transferred to another person. ‘

iv. Dumage 10 property or sabotage. other than that involving skite propurty. if the offenee

iy not subject 10 ngaraviling Chaunslaces, .
Violation of the sanctity of property, entering or passing through jand that has bweeit
vithivated, prepared for cultivation or contains crops or alowing aniialy 1o go jolo such

.

fand
vio Thresing stones o other fiems at neans of ransport. houses, mldings, gardom or

compasnids,



Vil Db offonce wineh the s stpalates cannt be <ot i motiot except v the busis of o

cormplaint by tie ipeed parly.
B Nocrimiual wmpi.xmr call be set in motion in refation o ofieaees that ok place ow xsm i
f\wuhi‘s. of Irag except with the permission of the AMinister of hestice :

Paragraph 4

A Hihe sgenieved parties o the offences referted 1o in the previons peragraph are pumerous, 1
sulficient to have the complain submitted by one of them,

B. T the case that there are numerous persons accused, and the complaint was submited again
one of them. it s considered 1o have been submitied againast the nther persons accused, exeept
i the offence of adultey where the complaint is not set i motion against the alleged
perpetrator witess 1 i adso submitted against the adulterons husband or wile.

Paragraph 5

If there is & conflict of interests between the aggrieved party and the person representing himi, o il he

does not have anyane o represent him, the examining magistrate or the cowrt must appaint someon
to represent him,

Paragruph 6

A complaint as detatled in paragroph 3 of this law, wiil ne longer be accepted once 3 moaths has
passed from the date when the aggrieved party became aware of the offence or from the
disuppearance of any compelling excuse which prevented the submission of the complaint: and the
tight o submit the complaint will be dropped in the in the event of the death of the aggrieved party
untless the faw stipulates o the comrary.

Paragraph 7

the processing of the complaing.
Paragraph 8

I the law on selling in motion a case stipulates thar o complaint must be subontted. no action may be
aken against the perpetrator of the offence until the complaint has been submitted.

aragraph 9

A The subntussion of the complany should include the claim for eriminal justice wvhich is an
application that penal measures be taken against the perpetrator of the offence and for the
_penalty 1o be imposed.on him. The writien mmp}aim~»im~lm-ics--1—hc whamrfor civibjostiveas

long as the plaintiff does not declare otherwise.

B, The criminal count will not consider civil justice claimy other than in accordunee with
eriminal justice claims

', The person who submitted the complaing has the right to wathdeaw frons it If o oustber of
persons submitied the camplant and <ome of theny withdraw, this dees ot invalidate the
rights of the vthers.

Do 10 person whe had the rght we submit the complaint dies. the right w vabmit the case does oo
wansfer 1o his hebs,

Lo I there are many persons acensed and the complaint againstone of them is withdrawn, this
does not extend 1o the sthers, unless the law stipulates otherwise.

E 1 the plaintit! withdrss Inis complaint, he will, as o comsequence, lose s 1o criminat jsine



