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The Permanent Mission of Romania to the United Nations pres&ntsits-wm...
compliments to the Office of the High Commissioner of Human Rights and, with
reference to the Office’s Verbal Note G/SO 215/51 ROU (2) of 21 December
2006 by which it transmitted the text of a communication dated 13 December
2006 submitted to the UN Human Rights Committee for consideration under the
Optional Protocol to the International Covenant on Civil and Political Rights on
behalf of Mr. Mohammad Munaf against Romania,-and to the Mission's Verbal
Note No. 289/15.02.2007, has the honour to submit herewith enclosed the
Romanian Government reply on the admissibility of communication and its
annexes.

In the same time, we would like to reserve our right to provide to the Office of
the High Commlssmner of Human Rights further evidences to support our
position, as soon as they will be at our disposal.

The Permanent Mission of Romania to the United Naﬁons avails itself of this
opportunity to renew to the Office of the United Nations ngh Comml ioner for
Human Rights the assurances of its highest consuderatlon N

Geneva, 05 March 2007

The United Nations Office of the High Commissioner for Human Rights
Geneva
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Submissions of the Romanian Government in respect of
the admissibility of the communication introduced on behalf of
Mohammad Munaf
against Romania under the provisions of the
Optional Protocol to the International Covenant on Civil and Political
Rights

Case nr. 1539/2006

On 21 December 2006, by Note Verbale no. G/SO215/51ROU(2), the Human Rights
Committee brought the present case to the attention of the Romanian Government, inviting
it to present its observations as to the admissibility and as to the merits. The Committee
requested the Government of Romania to present the interim measures it undertook in
order to protect Mr. Mohammad Munaf and his: family. The position of the Romanian
authorities as regards the latter aspect was conveyed to the Committee by Note Verbale
nr. 239 of 7 February 2007 of the Permanent Mission of Romania to the United Nations in
Geneva (Annex 1).

By submitting the present observations, the Government of Romania questions the
admissibility of the mentioned Communication. Romania reminds that, pursuant to Rule 92
of the Rules of Procedure and Evidence of the Human Rights Committee, the information
herewith enclosed does not imply a determination on the merits of the Communication.

The observations of the Government of Romania are structured as follows:
. As to the facts
ll. Relevantinternational law
lli. As to the law
A. The condition set forth by Article 1 of the Optional Protocol as to the
- quality of the author of the Communicgtion
B. The condition that the individual whose rights have allegedly been

violated be subject to the jurisdiction of the State Party, set forth by
Article 1 of the Optional Protocol

C. The author of the Communication is not a “victim” within the meaning of
Article 1 of the Optional Protocol

D. The author of the Communication failed to substantiate his complaints

E. The author of the Communication failed to exhaust the available domestic

remedies, in accordance with Articles 2 and 5(b) of the Optional Protocol
The abusive character of the present Communication

IV. Conclusion



As to the facts
Romania considers that the facts in the present case can be summarised as follows:

On 15 March 2005 three journalists of Romanian citizenship, Mrs. Marie Jeanne lon,
Mr. Ovidiu Ohanesian and Mr. Sorin Miscoci, together with their guide and
interpreter, Mr. Mohammad Munaf, of Iragi and American citizenship, left Romania
heading for Irag. The declared purpose of their trip to Iraq was to gather information
for some press materials.

The dangerous situation in which the journalists, in general, find themselves while on
the territory of Iraq — including the possibility of being taken hostages or of being
victims of various terrorist acts — was widely known at that time. ‘

On 28 March 2005, around 19:30, the Romanian journalists and their Iraqi-American
guide were kidnapped in Baghdad, in the so-called University Area, by a terrorist
group later self-identified as “Muadh Ibn Jabal Brigade” (Annex 2).

The terrorist group broadcasted video images with the four hostages, as commonly
done in such circumstances. The story of the abduction and the efforts undertaken
for their release were closely followed by the Romanian society. The event generated
an important public turmoil in Romania, as evidenced by the comprehensive public
debates and by the public demonstrations organised in Bucharest (Annex 2).

On 29 March 2005, in a first contact with the Romanian authorities, the kidnappers
asserted that they will kill/behead all four prisoners if Romania does not pay a certain
amount of money as ransom. Later on the terrorists threatened to kill/behead all four
prisoners if Romania does not withdraw its troops from the territory of Iraq (Annex 2).

Starting with the very day of the kidnapping, 28 March 2005, the Romanian
authorities initiated demarches for the rescue of the three Romanian journalists and

of the Iragi-American national, considering that all four left Romania together, the
~ latter one accompanying the former three as their interpreter and guide (even if the
Romanian authorities had no legal obligation towards Mr. Munaf, as he is not a
Romanian citizen). The kidnappers themselves did not make any difference when
showing the video images or during negotiations when requesting the Romanian
authorities to act as mentioned above in return for the freedom of the four. In the
eyes of the Romanian authorities all four were victims of the same group of
kidnappers, being subject to the same ordeal.

In the preparation of the rescue effort the Romanian authorities benefited from the
help of the Iraqi Ministry of Interior (Exhibit 1 to the Communication) and of the troops
under the command of the Multi-National Force-lraq (MNF-I).

The effort of freeing the four hostages implied the temporary relocation of the
Romanian military troops serving under the command of the MNF-| from Talil (where
they were initially assigned), to Baghdad (where the four were being held hostages)
(Exhibit 1 to the Communication). Some extra Romanian anti-terrorist units mandated
to contribute to the release of the four hostages were sent to Baghdad (Exhibit 1 fo
the Communication), where they acted under the command of the MNF-I - the only
foreign military authority allowed on the territory of Iraq, according to the relevant UN
Security Council Resolutions (see infra Section Ill “Relevant international law”).
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14.

The rescue operation was a very complex one, involving important allocation of
human resources, intervention of intelligence units and difficult negotiations in a
general effort to prevent the execution of the four hostages and to secure their
freedom (Exhibit 1 to the Communication).

All the time during the preparation of and the rescue operation itself, Mr. Munaf was
considered and treated only as a victim. This was his only status in the eyes of those
that secured his release, during an MNF-| operation, from the captivity of the
kidnappers (infra para. 11), even if investigation proceedings already started in
Romania regarding him (infra para. 14). It was even feared that the kidnappers would
execute Mr. Munaf together with one of the Romanian journalists, when, on 26 April
2005, the terrorist group gave Romania a 24-hour ultimatum to withdraw its troops
from lraq, otherwise one of the three journalists (Sorin Miscoci) will be executed
together with the American guide. A few weeks later, it was feared that the
kidnappers executed Mr. Munaf when, in one of the last videos sent by the terrorist
group (18 May 2005), the Iragi-American guide did not appear, and one of the other
hostages was wearing Mr. Munafs T-shirt (Exhibit 1 to the Communication and
Annex 2).

On 22 May 2005 the four hostages were released as a result of a very risky operation
involving an important military effort under the command of the MNF-I (Annex 3 and
Exhibit 13 of the Communication, p.1).

Foliowing the taking over of the four hostages, they were brought by military troops
under the command of the MNF-| to the premises of the Romanian Embassy in

Baghdad. The Romanian au;hgutles-teok“rh‘to custody: hgggﬁw,pggtg,guggmmewthmew

Romanlan citizens, whiie the Amen‘eaﬁ"”“ fré"qf‘naflo’na remained under the authority
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Following the debrief, in the moming of the second day, that is on 23 May 2005, the
MNF-I—e*ereisedﬂts"powercmfeFredwby“th*eﬁﬁ“é"i” raft-tIN-Security. Council. Resolutions
(see-infra-Seetion-Hi-*RetevantTHtstnational law”) to detain Mr. Munaf on suspicion
that he represented a threat_ to_security in Irag. Since then Mr. Munaf Has Been
ffoop p~Cropper detention unit, located near Baghdad
lntematlonal Alrport (see page 8, last paragraph of the Communication and Annex 2).

Following the arrests operated in Iraq of persons who allegedly were involved in the
kidnapping and pursuant to the investigations carried out in Bucharest and in
Baghdad, which indicated the possibility that Mr. Munaf was involved in the
preparation of the kidnapping, the Romanian judicial authorities initiated, on 17 May
2005 crlmlnal proceedlngs

arﬁ—'ﬁé'\?ﬁ'é’fﬁatm%,tem@ﬂsk:g s fHANENg Storet o and complicity to
terrﬁ"mﬁresﬁﬂnﬂexee%he@rwndsﬁorﬂthé"ﬁﬁ‘aﬁgﬁﬁf‘th’éw‘ﬁm&‘é?dmgs
are the principlé of-territoriality (as some of the alleged preparatory and executive
acts were allegedly carried out on Romanian soil) and the principle of personality,
considering that the victims were Romanian citizens.




15. There were Romanian prosecutors participating at some of the investigations carried
out inBEGHGaq With-trie—approval of the Iragi judicial authorities. During their
presence there they i yated Mr. Munafand-heard. his. statements-on:-30=31"Nay

20015, 26-27 July 2005, #=¥5 Septemper,20057and 18 November 2006 (Annex'5).
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16. In the context of these meetings Mr. Munaf did not raise any claim against the
Romanian authorities, nor did he draw the attention of the Romanian authorities to
acts of torture or ill treatment to which he, now, claims he was subjected to during
detention. The Romanian. prosecutors.noticed that Mr..Munaf.was.well treated, that
he benefited of “decent feod=and Proper—conditions Hor-persenat-hygiene were
ensured; they did not notice any sign of ill treatment or of physical or psychical
coercion (Annex 5 and Annex 6), At.Camp-Cropperthere-is.no.Romanian presence,
he detention unit 'being"mn;explu§iiiéj JE-ilitary (Annexes7-and-8)s. . =

"""""""
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17. The Romanian prosecutors participating in the investigations in Baghdad treated Mr.
Munaf in full conformity with the international and ‘Romanian human rights standards.
The mentioned statements were taken in the presence of Mr. Munafs Iraqi lawyer,
Mr. B.A.l., or in the presence of his Romanian lawyer, Mrs. B.D.E., who travelled to
Baghdad for some of these specific occasions (Annex 5). The two lawyers did not
contest the statements and never claimed that they were given under physical and
psychical coercion (Annexes 5 and 6).

e

18. US representatives from Camp Cropper were also present during all interrogations -
this being a requirement of the procedure (Annex 9) — and, after the interrogations,
certificates were issued attesting that the military lawyers from the US contingent at
Camp Cropper assisted at the interrogations and noticed that the civil and political
rights of the American citizen Mohammad Munaf were respected, Mr. Munaf having
been treated with respect and consideration (Annexes 5, 6 and 70).

19. For every interrogation, the Romanian prosecutors signed a memorandum regarding
the conditions for access and interrogation of the accused, one of these conditions
being the audio/video recording of the interrogations along with the presence of the
American officials from Camp Cropper (Annex 9).

20. The mandate of the prosecutors, as mentioned above (supra para. 17) was only to
hear the statements of Mr. Munaf relevant for the cases brought before the
Romanian judicial authorities (supra para. 14 and infra para. 22). They were not
empowered in any way to seize the Iraqi judicial authorities with a case against Mr.
Munaf (Annex 4). Moreover, in a public statement issued on 2 November 2006 the
Romanian Ministry of Justice underlined that there was no delegation given to
anybody who could seize the Iraqi judicial authorities with the case of the kidnapping
of the three Romanian journalists (Exhibit 24 to the Communication). According to
these statements, “[...] the Ministry of Justice has not authorized any American
official to represent Romania' during the lIragi legal proceedings concerning
Mohammad Munaf. '

21. Additionally, the Romanian representatives from the Embassy in Iraq had no
knowledge either of the trial, nor of the alleged authorization allegedly given by the
Romanian authorities to US officer Robert Pirone (“Pirone power-of-attorney”). The
Romanian Ambassador to Iraq, Mr. Mihai Stuparu, denied any knowledge of the trial,
saying he contacted US and lraqi authorities to ask for information but was
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unsuccessful. The spokesperson of the Romanian Ministry of Foreign Affairs also
issued a statement in the same sense (Annex 17).

Presently, on the docket of the Court of Appeal of Bucharest there are two cases,
one in which Mr. Munaf is accused of violation of the Romanian internal laws
concerning acts of terrorism (supra para. 14) and a second one in which Mr. Munaf is
a witness in the case against O. H. (the alleged mastermind of the kidnapping plan).
According to the Prosecution's charges, Mr. Munaf was an accomplice in the
kidnapping organized by O. H., in which others were involved as well (Annex 4)

Initially, O. H. and Mohammad Munaf were prosecuted together as alleged
accomplices. However, due to procedural reasons, the trials of the two accused were
disjoined.

Ever since the initiation of the proceedings against Mr. Munaf by Romanian judicial
authorities, Romania, through its competent body, i.e. the Ministry of Justice, has
made numerous demarches and efforts in the desire to obtain the extradition of Mr.
Munaf to Romania so that he could face the charges brought against him for
involvement in commitment of terrorist acts or to obtain declarations from him, as
witness in the proceedings against O. H., which could be used in the trial of the latter
in Romania (Annex 4).

On 24 September 2005, the Ministry of Justice received an extradition request from
the Court of Appeal of Bucharest concerning the accused Mohammad Munaf and
addressed to the US competent authorities. The extradition request was pursuant to
the provisions of a bilateral convention on extradition. It was transmitted on 25
September 2005 to the US Embassy in Bucharest. The US authorities did not certify
the extradition request as they considered that the conditions set forth in the bilateral
convention were not met: the accused was neither on the US territory, nor on a
territory occupied or controlled by US (Annex 1).

Mr. Munaf's extradition from Iraq was also impossible, since there is no bilateral legal
basis between Romania and Iraq for such a demarche (Exhibit 15 to the
Communication and Annex 12), and since, according to its Constitution, Iraq does not
extradite its own nationals - Mr. Munaf having Iraqi citizenship (Annex 13).

On the other hand, Romania requested the assistance of both Camp Cropper
authorities and of the Iragi authorities to obtain a testimony or any other kind of
declaration to be used in the two cases on the docket of the Court of Appeal of
Bucharest (supra para. 14 and Annexes 4 and 5).

On 19 December 2005, 20 March 2006, 26 April 2006, 26 July 2006, 16 October
2006, 7 November 2006 the Court of Appeal of Bucharest issued requests for judicial
assistance addressed to the Iraqi judicial authorities, having as purpose the
summoning of Mr. Munaf and the hearing of the accused by means of a
videoconference. The requests were sent to the Iragi competent authorities. No
conclusive answer was received to these demarches, the Iraqi authorities considering
that, since Mr. Munaf is in the custody of the MNF-I forces, the Iraqi authorities are
not in a position to reply to Romania’s requests (Annex 4).

When approached by the Romanian authorities on several occasions (in December
2005, 21 March 2006, 4 May 20086, 24 May 2006) the US authorities considered that

5



30.

31.

32.

33.

34.

35.

36.

37.

38.

the demarches regarding Mr. Munaf should be addressed directly to the Iraqi
authorities, Mr. Munaf being in the custody of the MNF-I and not within US jurisdiction
(Annex 4).

On 1 November 2006, the Romanian Minister of Justice sent lefters to the Iraqi
Minister of Justice and to the US Attorney General asking for their support in
complying with the requests for judicial assistance issued by the Court of Appeal of
Bucharest. In the letter to the US Attorney General the Romanian Minister of Justice
underlined that the MNF-1 should not deliver Mr. Munaf to the Iraqi authorities prior to
his interrogation by the Romanian authorities (Annex 4, also Exhibit 24 to the
Communication). :

During conversations between representatives from the Romanian Ministry of Justice
and the Iragi Ministry of Justice, on 12 and 14 November 2006, the Iraqi authorities
gave their consent for the hearing of Mr. Munaf via videoconference (Annex 4).

On 23 November 2006, the above mentioned videoconference took place at the
Court of Appeal of Bucharest with the help of the MNF-I and of the US Embassy in
Baghdad (Annex 4, also Exhibit 5 to the Communication).

Thus, the repeated requests of the Romanian competent authorities over a period of
a year (November 2005 - November 2006) resulted in a single videoconference being
organized with the help of MNF-l and of the US Embassy in Baghdad on 23
November 2006.

It was decided in that context that another videoconference should be organized on
14 December 2006, which, due to reasons independent of Romania's will, did not
take place (Annex 4). :

The Romanian authorities insisted, however, that a new videoconference should take
place, a new demarche in that respect having been carried out on 29 December
2006 and reiterated on the 2 February 2007.

In addition, on 6 February 2007, the Romanian authorities sent letters to the Ministry
of Foreign Affairs of iraq and to the General Command of MNF-I at Camp Cropper,
underlying that Romania is against the death penalty, including as far as Mr. Munaf is
concerned, and that M. Munaf should remain in the custody of MNF-I at Camp
Cropper (Annex 1).

Moreover, on 20 February 2007, the Court of Appeal of Bucharest decided that M.
Munaf should be heard on 27 March 2007 through a rogatory commission. The
assistance of the Iragi authorities is necessary in these circumstances, and, in that
regard, the request for assistance was forwarded by the Romanian Ministry of Justice
to the Iragi authorities.

The Romanian Embassy in Baghdad approached, for several times, the [ragi
authorities in a desire to consult and obtain a copy of the file of Mr. Munaf at the
Central Criminal Court of lrag. These demarches were unsuccessful due to Iraqi
procedural restrictions. According to the position of the Iraqi Ministry of Justice,
expressed at the level of deputy minister, there is no legal basis to proceed with the
Romanian request, as Mr. Munaf is not a Romanian citizen and there is no bilateral
agreement between Romania and Iraq on assistance in criminal matters. In the light
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40.

41.

of the last two arguments, the Iraqi authorities emphasized that the hearing of Mr.
Munaf via videoconference was a favour, an exception made by Iraq.

Relevant international law

Romania is a Party to the International Covenant on Civil and Palitical Rights since 9
December 1974.

Romania is a Party to the Optional Protocol to the international Covenant since 20
July 1993.

Also relevant for this case are the UN Security Council Resolutions which established
and further extended for successive 12-month periods the mandate of the Multi-
National Force in Iraq:

UNSC Resolution S/RES/1511(2003) which established the multinational force
under unified command;

UNSC Resolution S/RES/1546(2004), which, inter alia, “notled] that the
presence of the multinational force in Irag is at the request of the incoming
Interim Government of Iraq and therefore, reaffirm[ed] the authorization for the
multinational force under unified command established under resolution 1511
(2003) having regard to the letters annexed to [resolution 1546 (2004)]" and
‘decided that the multinational force shall have the authority to take all
necessary measures to contribute to the maintenance of security and stability in
Irag in accordance with the letters annexed to [resolution 1546 (2004)] [...]
setting out its tasks, including by preventing and deterring terrorism, so that infer
alia the United Nations can fulfil its role in assisting the Iraqi people [...] and the
Iragi people can implement freely and without intimidation the timetable and
programme for the political process and benefit from reconstruction and
rehabilitation activities”. Moreover, according to the provisions of the resolution,
“the mandate of the multinational force shall be reviewed at the request of the
Government of Iraq or twelve months from the date of [resolution 1546 (2004)]";

The letter of US Secretary of State Colin Powel annexed to UNSC Resolution
1546 (2004) details the tasks of the MNF-I, identifying, inter alia, combat
operations against members of the groups posing security threats to Iraq,
internment where this is necessary for imperative reasons of security and the
continued search for and securing of weapons that threaten Iraq's security.

UNSC Resolution S/RES/1637(2005) which, inter alia, reaffirmed the
authorization of the multinational force and decided to extend the mandate of the
multinational force as set forth in resolution 1546 (2004) until 31 December
2006;

UNSC Resolution S/RES/1723 (2006) which, inter alia, reaffirmed the
authorization of the multinational force and decided to extend the mandate of the
multinational force as set forth in resolution 1546 (2004) until 31 December
2007;
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43.

45.
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As to the law

According to the provisions of the Optional Protocol, for a communication submitted
by an individual to be considered admissible and, thus, be examined by the Human
Rights Committee, it is necessary that several conditions be jointly achieved:

a) The communication must be compatible ratione personae with the provisions of
the Covenant and its Optional Protocol — Article 1. This condition implies:

71. that the communication be lodged by an individual who preténds that he or
the person on whose behalf he acts is a victim of an alleged violation of his
rights under the Covenant

a. 2. that the State that allegedly violated these rights be both a State Party to
the Covenant and its Optional Protocol;

the individual claiming that his rights have been violated should be subject to the
jurisdiction of the State Party that allegedly violated them — Article 1;

)/ the communication should not represent an abuse of the right of submission of

" such communication and should not be incompatible with the provisions of the
Covenant — Article 3; ;

/ the individual should have exhausted all available domestic remedies — Articles

2 and 5;

e) the matter should not be examined under another procedure of international
investigation or settlement — Article 5.

Romania considers that the conditions indicated at points a) 1., b), ¢) and d) above
are not fulfiled by the present communication and, consequently, render it
inadmissible before the Human Rights Committee. As far as the condition set under
point €) above is concerned, the Romanian authorities do not have, for the time
being, information on whether this matter is examined under other procedures of
international investigation or settlement. However, should such information reach the
Romanian authorities, it will be communicated to the Human Rights Committee
together with their assessment of its impact on the admissibility of the communication
under consideration before the Human Rights Committee.

In the first place, Romania considers that the present Communication is not
submitted by or on behalf of the alleged victim (that is Mr. Munaf, as indicated in the
communication) and is not directed against a State that had at any moment
jurisdiction over that individual.

Nevertheless, should the Committee consider otherwise, Romania holds that Mr.
Munaf is not a victim within the meaning of Article 1 of the Optional Protocol read in
conjunction with Article 2 of the Covenant, that the Communication is not sufficiently
substantiated, that its lodging represents an abuse of right and that the author failed
to exhaust the local remedies.



A. The condition set forth by Article 1 of the Optional Protocol as to the quality of
the author of the Communication

46. In accordance with Article 1, the Committee receives and considers communications
submitted by individuals who ciaim to be victims of a violation of any of the rights set
forth in the Covenant. This rule implies that generally, the Committee receives
communications directly from the alleged victims themselves or from their
representatives; in such cases, an authorisation proves the relation between the
person signing the communication form and the victim or the “author” in a substantial
sense. As the Committee noted in the Queenan v. Canada, Communication no.
1379/2005,

“in accordance with Article 1 of the Optional Protocol, communications must
be submitted by or on behalf of “individuals” who claim that any of their rights
enumerated under the Covenant have been violated.”

47. In cases where the victim could not give sufficient authorisation, the demarche of the
communication signer can be justified otherwise; for example, in cases where the
victim can not communicate with the exterior world, a related person or a close friend
could submit the communication on behalf of the victim. However, in those cases, as
the related person or the close friend are in full communication with the outside, it is
normal that they be able to give an express authorisation to a representative.

48. In the present case, the communication was lodged by persons acting as counsels
for Mr. Munaf, as he is the alleged victim of the violation of the rights guaranteed by
the Covenant.

49. However, Romania_considers.that the -communication. | Vltlated by ,,j§._la.ck?of any
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~Extefided-By-Wr—Munaf--n-accordance with the text of the ‘oMM catlon ‘itself;-this
‘ﬁs’?ﬁﬁrﬁi’fﬁé‘?ﬁ?ﬂw Amy Magid, Ms. Sandra Babcock, MFJoseph-Margulies and
Mr. Jonathan Hafetz, acting as counsels for Mr. Munaf on behalf of M. Munaf's sister,
Ms. Maisoon Mohammed.

50. The communication having not been submitted by the complainant himself, an
authorization to act should have been presented by its signatories. Nevertheless,
none of the counsels attached to the communication, or made known to Romania,.

the eX|stence of such an authonzahon glven nexther by Mr Munaf nor by his sister,
b2} ' ed:mak *ﬁ‘ﬂ;»@@ﬁhat she was

51. Romanla took note of the SIgnatorles argument that Mr. Munaf is being

mcommumcado and that this situation aIIegedIy prevents him from giving an express
. 2 1's relative -

i SHSHIN ontast-with

: iad perlod|c contacts Wlth his famlly, as well as
his fraql and Romanlan Iawyers (see Exhibit 10 of the Communication, as well
as Annex 5), whom he could have asked to lodge such a demarche.

52. Thus, for the purposes of this argument, the situation in which Mr. Munaf allegedly
finds himself — incommunicado — is irrelevant.



53. Consequently, Romania considers that the failure of the signatories - of the
communication to prove the existence of an authorization given by Mr. Munaf to act
on his behalf might lead, as far as Romania is concerned, to the inadmissibility of the
communication. As the Committee stated in the Yutronic v. Chile, Communication no
470/1997,

“In this respect, it notes that the author has submitted the communication
on behalf of his sons both of whom could have submitted the
communication themselves and that there is nothing in the material before
the Committee in respect to the claims brought on behalf of his sons to
show that the sons have authorized their father to represent them. The
Committee considers that the author has no standing before the Commiittee
and consequently, declares this part of the communication inadmissible
under article 1 of the Optional Protocol.”

‘Mutatis mutandis, as the signatories did not invoke any impediment as Mr. Munaf's
sister is concerned, at least her express authorization should have been presented
when lodging the communication.

54. For the reasons presented above, Romania respectfully asks the Committee to
declare the communication inadmissible under Articie 1 of the Optional Protocol.

B. The condition that the individual whose rights have allegedly been violated be
subject to the jurisdiction of the State Party, set forth by Article 1 of the
Optional Protocol

55. Article 1 of the Optional Protocol establishes the obligation for a State Party to
recognize the Committee's competence to receive and consider communications
divigualsssebiesttests-iurisdiction. This article is to be read in conjunction with

sArtcie- 2-('1)-of the-Coy E Brrees-the obligation for the State Party to respect
the rights of individuals withir ubjectto.its-jurisdiction.

Aol ¥ R
e et A g

56. As stated by the European Court of Human Rights in llascu and others v. Moldova
and Russia and in /ssa and others v. Turkey,

"The exercise of jurisdiction is a necessary condition for a Contracting State
to be able to be held responsible for acts or omissions imputable to it which
gives rise to all allegations of the infringement of rights and freedoms set
forth in the Convention [...]."

57. Jurisdiction, implying authority and control of a State over certain individuals, is
primarily territorial. Extra-territorial jurisdiction is an exception — as the European
Court of Human Rights found in Bankovic and others:

"a State's competence to exercise jurisdiction over its own nationals abroad
is subordinated to that State's and other States' territorial competence
(Higgins, Problems and Process (1994) at p. 73; and Nguyen Quoc Dinh,
Droit International Public, 6th edition 1999 (Dailier and Pellet), p. 500). In
addition, a State may not actually exercise jurisdiction on the territory of
another without the latter's consent, invitation or acquiescence, unless the
former is an occupying State in which case it can be found to exercise
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58.

59.

60.

61.

62.

jurisdiction in that territory, at least in certain respects [...]" (Decision of the
Grand Chamber, 1999).

Simitarly, in the Judgment in Issa and others v. Turkey (16 November 2004, final on
30 March 2005), the European Court of Human Rights found that:

"From the standpoint of public international law, the words "within their
jurisdiction” [...] must be understood to mean that a State's jurisdictional
competence is primarily territorial [..], but also that the jurisdiction is
presumed to be exercised normally throughout the State's territory."

Thus, even if as a general rule the jurisdiction is linked to the territory of a State, it
might be that the responsibility of the State is engaged even when the acts of the
State are performed outside its territory (e.g. in case a State exercises effective
control over an area situated outside its national territory) or produces effects there.

In addition, a State Party might be held accountable for violation of rights committed
by its agents on the territory of another State, with or without the acquiescence of that
State. This Committee's jurisprudence is constant in this respect.

In Communications no. 52/1979, Lopez v. Uruguay (CCPR/C/13/D/52/1979) and
56/1979, Celiberti v. Uruguay (CCPR/C/13/D/56/1979), the Human Rights Committee
observes that, even if:

“"the arrest and initial detention [...] allegedly took place on foreign territory,

the Committee is not barred [...] from considering these allegations [...]
inasmuch as these acts were perpetrated by Uruguayan agents acting on
foreign soil".

It concludes that:

"Article 2 of the Covenant [...] does not imply that the State party concerned
cannot be held accountable for violations of rights under the Covenant which
its agents commit upon the territory of another State whether with the
acquiescence of the Government of that State or in opposition to it."

However, in order for these exceptions to be applicable it must be proven that there
is a causal link between the action of the agents of a State and the subsequent
alleged acts (European Commission of Human Rights in Cyprus v. Turkey, 1994 and
Loizidou v. Turkey, Judgment on Preliminary Objections, 1995). Moreover, it must be
shown that the person alleging violations was within the power and effective control
of the forces of a State Party acting outside its territory (General Comment 31-The
nature of the legal obligation imposed on the States Parties). '

In the present case the situation is completely different. Mr. ‘WMunafis ently, not
mania,.and:-has.not.heetrsubjeet to this-jurisdietion
ment ot His-aepartare 1o mania-t.lragq together
b 4AETATES- Romanian.clizens. TheTSore- Tt asserfd-that MiMunaf
was under the Romanian jurisdiction at the moment of his release from captivity on
22 May 2005, or, subsequently, at the moment of his arrest or while imprisoned in
Iraq. Moreover, efforts of Romanian authorities to bring Mr. Munaf under Romania's
jurisdiction to face the charges brought against him by the Romanian judicial

11



65.

66.

67.

authorities for his alleged involvement in the abduction of the three Romanian
citizens, as well as the efforts made to hear his statements in the two cases on the
docket of the Court of Appeal of Bucharest failed (supra paras. 23-36). These
demarches are justified by the existence of the criminal proceedings initiated against
Mr. Munaf in Romania. The Romanian authorities were not even able to obtain a
copy of Mr. Munafs Iraqi file (supra para. 38). This proves once more that Romania
has no authority or control over Mr. Munaf - in other words, no jurisdiction over him.

On the other hand, Mr. Munaf himself admits that he is not under Romania's
jurisdiction, but in the physical custody of US military officers, as part of the MNF-I
(Part | of the Communication, p. 4). Moreover, Mr. Munaf admitted to the same since
he appealed only to the US Courts to prevent his delivery by the US authorities at
Camp Cropper to the Iraqi authorities. Conclusive in that regard are Exhibit 13 to the
Communication, concerning the writ of habeas corpus dismissed by the US District
Court for the District of Columbia, and Exhibit 17 to the Communication, concerning
the motion for injunctive relief in the attention of the US Court of Appeals for the
District of Columbia Circuit. In any case, the US Courts in neither of the two cases
found that Romania would have jurisdiction over the person of Mr. Munaf, asserting
that “[...] petitioner is in the custody of a multinational entity [...]" (Exhibit 13 to the
Communication, p. 11).

As presented above (supra paras. 1-2 and pages 2, 7 .and 8 of the Communication),
Mr. Munaf, who is not and has never been a Romanian citizen, voluntarily left
Romania in March 2005 to travel to Irag, and since that day did not return to
Romania. Thus, since March 2005 Mr. Munaf did not find himself under the
jurisdiction of Romania. On the contrary, since his arrival in Iraq, Mr. Munaf has found
himself subject to the Iragi jurisdiction — the more that Mr. Munaf is also an lraqi
citizen. At the moment of Mr. Munafs arrival to Baghdad, Iraq was, just like now, a
sovereign State.

Moreover, it cannot be asserted that Romania was ever an occupying power in lraq,
circumstance which could have raised the issue of Romanian extra-territorial
jurisdiction (power and effective control) on Iraqi territory and over its citizens (UNSC
Resolution S/RES/1546 (2004)).

[Romanian.citizens, on 28 March

GOSN viun d Jrom. cAPHVIEy - Laviththem>orf 22 Mdy -
membees-of-the-MN 8 of the Communication and -
Annex 3). Ever since the mo Munaf-has.been taken into the

stection TR RIME Lean Jatemals A AIee-Astae-OR B IS IOLY. Of AT WHH the .

68.

"The Security Council [...n]otes that the presence of the multinational force in
Iraq is at the request of the incoming Interim Government of Iraq and
therefore reaffirms the authorization for the multinational force under unified
command established under resolution 1511 (2003)" (S/RES/1546 (2004)).

As far as the mandate of the Multinational Force in Iraq is concerned, the provisions
of the Security Council Resolution 1546 (2004) are clear:

"the multinational force shall have the authority to take all necessary
measures to contribute to the maintenance of security and stability in Iraq in

12



69.

70.

71.

72.

75.

76.

accordance with the letters annexed to this resolution expressing, inter alia,
the Iraqi request for the continued presence of multinational force and setting
out its tasks, including by preventing and deterring terrorism |[...]".

The mandate of the MNF-I, as set forth in resolution 1546 (2004), was subsequently
extended for 12-month periods by Security Council Resolutions S/RES/1637 (2005)
and S/RES/1723 (2006) - consequently, the MNF-I continues to have lawful custody
over Mr. Munaf.

Thus, as far as the status of the MNF-I| is concerned, it should be noted that this is a
coalition of forces from nations around the world that, in accordance with the relevant
UN Security Council Resolutions and at the request of the sovereign government of
Iraq, is assisting the Iraqi Government's efforts to maintain security and stability in
frag. Among the tasks of the MNF-I it could be identified combat operations against
members of the groups posing security threats to Iraq, internment where this is
necessary for imperative reasons of security and the continued search for and
securing of weapons that threaten Iraqg's security (The letter of US Secretary of State
Colin Powel annexed to UNSC Resolution 1546 (2004)).

Under the authority of these UN Security Council Resolutions, the MNF-I and the
Government of Iraq further agreed that MNF-l would maintain physical custody of
pre-trial detainees waiting for criminal prosecution in Iragi courts under Iraqi law, in
light of the fact that many Iragi prison facilites had been damaged or destroyed
during the war (Annex 8).

Mr. Munaf has been and currently is in the custody of MNF-I. Mr. Munaf is in the
MNF-I custody under the international authority of the UN mandate, while he was
tried by the Central Criminal Court of Iraq - a national court of Irag that operates
under lraqi law.

g herefore, Mr. Munaf is not and has never been, since his departure from Romania,
gunder the authority and effective control of Romania, as the only foreign authority
fiover the Iraqi territory belongs to MNF-I, which acts under UN mandate and at the
‘#request of the sovereign State of Iraq.

The Communication fails to prove otherwise. The evidence put forward to

substantiate the Communication is not convincing. Moreover, it is even contradictory
to the arguments used to confirm it in the Exhibits annexed to the Communication.

Thus, in Part Il of the Communication — Exhaustion of Domestic Remedies, it is
stated that “On or about 22 May 2006, United States military officers brought
Mohammad Munaf and three other Romanian nationals to the Romanian Embassy in
Baghdad, Iraq” (emphasis added). First, one can notice the inaccuracy concerning
the date, which should be 22 May 2005.

Moreover, such a statement is contradictory to the declarations of US military
officers, which, on various occasions before US Courts, stated that the release of the
four hostages was secured during id_by military-troQps_ 1

Mulli=Netiona e-Iraq”’?Ge&mpﬁ”‘a ded). (Exhibit-13.p: 115 the t Communlcat/on)
and that “|n May 2005~ MNF-I troops freed the captives during a raid” (emphasis

added) (Exhibit 17, p. 14 to the Communication), distinct, from the legal point of view,

from US militag ofﬁcers: as asserted in the Communication.
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77. The statement in Part 11l of the Communication at p. 5, that “the [Romanian] Embassy,
allowed US military officers to take custody of Mr. Munaf and immediately transport,
him to Camp Cropper [...]" (emphasis added) is not confirmed by Exhibit 2 invoked
as evidence in that sense. In Exhibit 2 ~ Riordan Declaration — it is only stated in
para. 5 that “Mr. Munaf has been held in United States custody in Iraq since May
2005, and remains in U.S. custody today.” There is no reference in this declaration to
the alleged attitude of the Romanian Embassy.

78. The assertion that “at the Embassy, Romanian officials allowed US military officers to
take physical custody of the Mr. Munaf” (emphasis added) can be also found in Part

IV- subsection 1, p. 8 of the Communication, bringing as evidence in that sense
Exhibit 10 - Mohammed Declaration. The Exhibit to which the reference is made is

not at all supportive to the statements in the Communication. In para. 14 of Exhibit

10, to which direct reference is made, there is just a confignation-that.on 22 May
abwes it STENSIGAY...not.aba Mt i Romaniar officiats-alowed US

O

and-ureroveETItTaTance. Voreover, the statement in the Communication does not
correlate with other parts of Exhibit 10, especially para. 13, according to which Mr.
Munaf “had requested to go to the US Embassy” (emphasis added). From this it
could be even inferred that it was the will of Mr. Munaf himself to leave the Romanian
Embassy. ‘ :

79. Hence, from the arguments put forward in the Communication, it cannot be inferred
that Romania is in any way responsible for the situation in which Mr. Munaf presently
finds himself.

80. The Communication tries to justify Mr. Munaf's subsequent arrest, detention and trial
as a result of the acts of the Romanian officials from the Romanian Embassy, who,
allegedly, delivered him to the US military. As it will be showed further on, the
Romanian officials from the Romanian Embassy have never had any control over Mr.
Munaf and, in that sense, the conclusion of the Communication lacks any basis.

JAfter his release from captivity, M. Munaf has never been transferred into Romanian
Aiurisdiction, be it de jure or de facto. Mr. Munaf's short presence in the premises of
{the Romanian Embassy in Baghdad, on 22 May 2005, has no legal significance in
& /this respect. Mr. Munaf was in the custody of the MNF-! while being brought to the
4/ Romanian Embassy, has remained in their custody while in the premises of the
3/ Embassy and has still remained in their custody after he left the Romanian Embassy.

82.4 As there was no indication to believe that Mr. Munaf was going to be detained in Iraq

"‘ - at the moment of his departure from the Romanian Embassy in Irag, Mr. Munaf was
{§ only to be submitted to a debriefing procedure by the MNF-I (only a day after he was
i# arrested on charges of participation in the kidnapping of the three Romanian
! journalists (Annex 8)) — the Romanian authorities had no reasons to ask the MNF-I at
| that moment that Mr. Munaf be delivered into the custody of the Romanian authorities
£ (situation in which he never was) so that he could face in Romania the charges
| brought against him for his involvement in the kidnapping of the Romanian
journalists.

According to General Comment 31 to the International Covenant on Civil and Political
Rights,
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84.

85.

86.

87.

“the article 2 obligation [...] entails an obligation not to extradite, deport,
expel or otherwise remove a person from [the territory of the States Parties]
where there are substantial grounds for believing that there is a real risk of
irreparable harm, such as that contemplated by articles 6 and 7 of the
Covenant[...]".

,Considering the circumstances of the present case, it was not possible for the

r's

| Romanian authorities to ascertain, at that time, that there were substantial grounds
/i to believe that there was any real risk of Mr. Munaf being subject to torture or ill

' treatment or even sentenced to death, as required by General Comment 31, neither
! in Romania, where during the proceedings he would have benefited from all legal

| guarantees regarding his personal integrity, a fair trial and full respect for his right to
life, nor in Iraq, where no information indicated at that time the future initiation of

criminal proceedings against him.

In Part IV — subsection 4 — Violation of Article 9 (p. 16-17) of the Communication, the
provisions of Art. 22 of the Vienna Convention on Diplomatic Relations are relied
upon, and especially para. 1 of that article, in order to establish a causal link which
would entail the responsibility of Romania for the subsequent situation of Mr. Munaf.

According to Article 22 of the Vienna Convention on Diplomatic Relations,

"1. The premises of the mission shall be inviolable. The agents of the
receiving State may not enter them, except with the consent of the head of
the mission.

2. The receiving State is under a special duty to take all appropriate steps to
protect the premises of the mission against any intrusion or damage and to
prevent any disturbance of the peace of the mission or impairment of its
dignity.

3. The premises of the mission, their furnishings and other property thereon
and the means of transport of the mission shall be immune from search,
requisition, attachment or execution."

The notion of the inviolability of the premises of the diplomatic missions means not
only that “agents of the receiving State may not enter them, except with the consent
of the head of mission”, but also that no act in exercise of any authority by the
receiving State may be taken against the premises (see Richard K. Gardiner —
International Law, Pearson Longman 2003, p. 352). The only purpose of this article
concerns the protection of the premises of an embassy against anything that might
disturb the peace of the mission or impair its dignity, the notion of inviolability in this
article being solely attached to the premises of an embassy. This provision of the
Vienna Convention is not even meant to protect the personnel of the embassy, this
regime falllng under dlfferent norms of this Convenfjor—Hence;-the-retianee,-in.the

i

hemV|enna Conventlon«enw@i’m i 'iffﬁ_Rel’éftm’ns is

i

~ghd the ‘T“gal meanlng O

T

Furthermore, in view of the above mentioned provisions and of the circumstances of
the case it cannot be asserted that there exists any causal link between the acts of
the Romanian officials from the Romanian Embassy in Baghdad and the present
‘situation of Mr. Munaf. The Romanian authorities never exercised any kind of acts of
authority with regard to the person of Mohammad Munaf, nor had Mohammad Munaf
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88.

89.

90.

o1.

92.

J,omanian authorities to take into custody the three Romanian citizens released fro
‘fcaptivity (Exhibit 1 to the Communication). Mr. Munaf was never taken into custod
1 by the Romanian Embassy.

requested any kind of protection from the Romanian Embassy. His simple presence,
for a very short while, in the premises of the Romanian Embassy is not equivalent,
either under Art. 22 of the Vienna Convention on Diplomatic Relations (1961), or,
under any other provision of international law, with taking him into custody by the
Embassy. Therefore, the reliance on the provisions of Art. 22 of the Vienna
Convention is not relevant for the purposes of this case.

ihe Romanian authorities of the Embassy in Baghdad gave their consent to the|
/fepresentatives of MNF-I to enter the premises of the Embassy in order for thej

¥

il

It is exactly in the same sense that the declaration of the President of Romania
(Exhibit 1 to the. Communication) should be understood. The press statement was
issued on the same day as the release of the hostages, 22 May 2005, and was
meant to reassure the Romanian public and to calm the public turmoil which lasted
for almost two months. The language used serves simply for sending a public
message, with no other connotation. Therefore, when stating that “the three
Romanian citizens and their guide had been delivered to the authority of the
Romanian Embassy”, the message was that all four of them were safe from their
kidnappers and that they were in the premises of the Romanian Embassy.
“Authority”, in this context, is not used in the legal sense, which would have meant
both control and power over them, but rather in a more reassuring sense, concerning
the state of being of the four. That the term_‘autharify=. should not be equated with
“custody” is supported by the following line—ef-the~Same press statement, which
reads that “the Romanian authorities have taken over the custody of the Romanian
citizens and are guaranteeing their security until their return iﬁome" (emphasis
added). Mr. Munaf was not taken into custody by the Romanian authorities, meaning
that he remained in the custody of MNF-I forces which secured the release of the
three Romanian journalists and of Mr. Munaf.

fter departing from the Romanian Embassy and having been imprisoned in Camp
Cropper, Mr. Munaf has remained in the custody of the MNF-I. At no moment was he
under the Romanian jurisdiction.

In the Hussein case, the European Court of Human Rights pointed out that :

“[...] there is no basis in the Convention’s jurisprudence and the applicant
has not invoked any established principle of international law which would
mean that he fell within the respondent States’ jurisdiction on the sole basis
that those States allegedly formed part (at varying unspecified levels) of a
coalition with US when the impugned actions were carried out by the US,
when security in the zone in which these actions took place was assigned to
the US and when the overall command of the coalition was vested in the US’
(Decision of the admissibility of application no. 23276/04 by Saddam Hussein
against Albania, Bulgaria, Croatia, Czech Republic, Denmark, Estonia,
Hungary, Iceland, Ireland, ltaly, Latvia, Lithuania, the Netheriands, Poland,
Portugal, Romania, Slovakia, Slovenia, Turkey, Ukraine and UK).

The thresholds set up in the above mentioned case are also valid and justified for the
present situation as well. Therefore, considering the circumstances of the present
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case and the evidence put forward, the Communication failed to invoke any principle
of international faw according to which Mr. Munaf would have fallen under Romania’s
jurisdiction on the sole basis that Romania formed part (at varying unspecified levels)
of a multinational coalition, when security in the zone in which the alleged actions
took place was assigned to the US and the overall command of the coalition was
vested in the US.

93. In this context it should be underlined once again that there are no Romanian troops
at Camp Cropper and there were no such troops at any time (Annex 7). Furthermore,
the Romanian prosecutors that heard Mr. Munaf were bound to respect the rules of
hearing, as established by the MNF-I, which once more proves that Romania has no
custody over Mr. Munaf. He finds himself in the physical custody of US troops as part
of the MNF-I (Exhibit 13 to the Communication, at p.6, as well as Annex 9)

94. In conclusion, after Mr. Munaf's volunteer departure from Romania in March 2005, he
has never been subject to Romania's jurisdiction. Mr. Munaf has been on the territory
of another sovereign State, Irag, and no relationship (neither by action nor by failure
to act) was established at any times between Mr. Munaf and Romania.

95. The Communication failed to prove that Mr. Munaf was at any time within the
jurisdiction of Romania. Romania, having no jurisdiction over Mr. Munaf, could not
have possibly, through its agents, failed to comply with any international obligation
incumbent to it, as the Communication asserts.

96. For the reasons presented above, Romania kindly asks the Committee to reject the
complaint introduced on behalf of Mr. Munaf as it fails to prove that Mr. Munaf was
and still is within Romania’s jurisdiction as required by Article 1 of the Optional
Protocol.

C. The author of the Communication is not a “victim” within the meaning of
Article 1 of the Optional Protocol
97. In order for the author of a communication to be considered a victim he must be

rights. On the ¢

] EmGErveds

individual has suffered an actual violation of his rights”. (Herfzberg and others v.
Finland, Communication no 61/1979, para .9.3)

98. The present Communication claims that by the alleged handing over of Mr. Munaf by
the Romanian authorities, his rights guaranteed by articles 6, 7, 9, 10 and 14 of the
Covenant were being violated, as he was, after this handing over, deprived of his
liberty and ill treated while in detention, he was facing capital charges and he was
subjected to a criminal procedure that in his view was unfair. The author refers to the
Committee’s jurisprudence in the extradition and deportation field and quoted the
findings of the Committee in the Judge v. Canada case, Communication no.
829/1998.
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99. Romania stresses out that this version of the facts is not corresponding to the reality
and that it strongly refutes it (supra Chapter | and Chapter Ill - B).

{ According to the facts, Mr. Munaf was debriefed by the MFN-I in order for him to

{{ present the information in his possession as to the security of international forces in

i/f Iraq and that in order for this debrief to be accomplished, he left the Romanian
i Embassy.

1. To the knowledge of the Romanian authorities, at the moment of the alleged handing
§/ over Mr. Munaf was not subject to any criminal procedure in Iraq and there was no
arrest warrant issued on his name in this country. The criminal proceeding began
after his debriefing, and only in that moment the criminal charges were defined and
the measure of preventive detention was taken against him.

102. Romania remarks that, as a general rule, a State party is not required to guarantee
the rights of persons within another jurisdiction. .

103. At the same time, Romania is aware that, if a State takes a decision relating to a
person within its jurisdiction and the necessary and the foreseeable consequence is
that the person’s rights under the Covenant will be violated in another jurisdiction, the
State party itself may be in violation of the Covenant. (Kindler v. Canada,
Communication no 470/1991, para 6.2.)

104. As regards the effects of the alleged handing over, this would have implied a change
of jurisdiction. In consequence, what the Communication is implying is that the
alleged handing over violated Mr. Munaf's rights as guaranteed by articles 6, 7, 9, 10
and 14 of the Covenant. '

105. From the constant jurisprudence of the Human Rights Committee it follows that an
individual is a victim in cases of extradition, deportation or other types of handing
over when this exposes the person to a real risk of violation of any of his rights under
the Covenant (General Comment 31). This hypothesis is found in cases where the
person is facing capital charges or a measure of deprivation of liberty in another
jurisdiction. These situations have a common element: at the time of the adoption of
the measure of handing over, the State in question has a sum of signs indicating the
risk of rights violation. Per a contrario, subsequent situations in which rights of that
person be violated in another jurisdiction could not determine in any case a violation
of the rights recognised under the Covenant by the State that proceeded to the
handing over.

106.jAs the Committee stated in Communication no. 692/1996, A. R. J. v. Australia, if in
f another jurisdiction no intention was manifested to arrest and prosecute the author of
' the communication on capital charges and no arrest warrant against the author was
outstanding, it follows that ‘no necessary and foreseeable consequence” of the
violation of his rights under the Covenant exists.

107. Romania considers that this case-law of the Committee shows clearly that a measure
of “handlng over” could lmply a violation of the prowsmns of .tne..,COM t-only if at
f. ot the...risk-“of

..
s
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108. In cases of extradition, the State that proceeds to extradition knows the content and
the consequences of the criminal charges that the person is facing in another
jurisdiction and can therefore establish whether or not the person is exposed to any
risk of violation of his rights; also in cases of deportation, it can easily find out if the
person is facing capital charges or arrest warrants in the State of destination.
Moreover, the domestic authorities can decide on the existence of a real risk that the
person might face treatment of an extremely harsh nature if extradited or deported.

;’To the contrary, in the present case, to the knowledge of the Romanian authorities, at
{t the moment of the alleged handing over Mr. Munaf was facing no criminal charges in
4lraq and no arrest warrant had been issued by the MNF-I as far as he was
s concerned. Up to that moment, no authority in Iraq had manifested any intention to
' prosecute or detain Mr. Munaf.

110. That being the case, Romania could not be considered to have established the
crucial link in the causal chain that would have made possible the deprivation of
liberty, the ill treatment of Mr. Munaf, his violation of the right to a fair trial, his
sentence to death and his eventual execution, as no element indicating any risk was
present at the moment of the alleged handing over. As no risk was present, it could
not be considered that Romania violated his rights under the Covenant, as the facts
at_the origin_of the--complaint — the criminal procedure in Iraq, the preventive
‘detention-r-the custody of MNF-I, the sentence to death gsstart he.alleged

mmﬂ&mndentx of Ingéalleged,_Rﬂgmamam,Qn. o wﬂ =

111. For these reasons, Romania considers that Mr. Munaf is not a victim within the
meaning of Article 1 of the Optional Protocol (Ng v. Canada, Communication no.
469/1991, para. 15.7.) and respectfully asks the Committee to declare the
communication inadmissible under Article 1 of the Optional Protocol.

D. The author of the Communication failed to substantiate his complaints

112. In the light of the constant jurisprudence of the Human Rights Committee, the author
of a communication must sufficiently develop the facts and his arguments for a
violation of the Covenant. This rule means that the author must explain as detailed as
he/she can the facts’ sequence and must offer reasons for which a certain act or
omission of the State party amounts to a violation of his/her rights. In Romania’s
opinion, this rule should apply even more rigorously when the author benefits from
legal advice.

113. Nevertheless, in the present case, the Communication did not show how Mr. Munaf's
alleged handing over by the Romanian authorities would amount to a violation of his
right to life, to the interdiction of torture and ill-treatment, to liberty and security, to be
freated with humanity and respect and his right to a fair trial. Indeed, the
ggmmuninamn presented Mr. Munaf's version of facts and also their consequences,

ut failed to

ut fai :%%mgnstcatg,th,,..%_ -Alle 5:OMer determined, :QF-permitted
those regrettable effe nd which:is th ] 1e-handing-over and
his-fatare SiTAfiGRS ek

114. Moreover, Romania notes that the Communication does not explain in what way the
alleged handing over affected Mr. Munaf's right to liberty as it does not emphasize
the reasons for which Mr. Munaf considered his detention to be an arbitrary

19



115.

116.

117.

118.

119.

120.

deprivation of liberty. Mr. Munaf was arrested one day after the debriefing of the
MFN-! in a criminal procedure where he was facing the most serious crimes and he
was and remained in the custody of the only authority permitted by the iragi
authorities. So, no appearance of arbitrary detention seems to be revealed in the
present case.

As the right to be treated with humanity and respect and not to be submitted to
torture or ill treatment is concerned, Romania notes that the Communication also fails
to substantiate this complaint. The only piece of evidence in this respect is a second-
source testimonial one (Exhibit 2 to the Communication), that cannot be corroborated
with any other evidence and that is flagrantly contradicted by the findings of the
Romanian prosecutors who met Mr. Munaf during his detention in Baghdad for
several times (Annex 5).

As Mr. Munaf repeatedly met with the prosecutors, it is logical to imagine that he
would have raised the question of his alleged ill treatment in his declarations. '

As to the alleged violation of the right to a fair trial, Romania underlines that the
Communication failed to provide material evidence in substantiation of the claim on
how Romania’s alleged behaviour affected Mr. Munafs right to a fair trial. Romania
notes that, as the Communication itself consents, Mr. Munaf benefited from legal
representation before the tribunals competent to examine his case, and that he
exercised the right to ask for the review of the sentence handed down by these
courts by a higher tribunal (Exhibits 10 and 14 to the Communication).

Moreover, as far as the problem of the alleged power-of-attorney issued by the
Romanian authorities and their lack of intervention is concerned, no indication is
made in the Communication as to the exact relevant provisions of the Iraqi criminal
law that would condition the continuation of the criminal proceeding and the sentence
of the Iragi Court to the existence of the express demand coming from the victims or
from the part of the victims’ State. '

To the contrary, Romania notes the fact that, to its knowledge, the Iraqi Criminal
Procedural Code (the Law on criminal proceedings with amendments) provides that
the initiation of criminal proceedings is ex officio in all cases, except for some cases
strictly described in paragraph 3 of the Law on criminal proceedings with
amendments (Annex 14). It appears that the victims’ attitude or the victims’ State
attitude could exercise no influence on the initiation, the development or the
cessation of the criminal proceedings and that Mr. Munaf was sentenced to death
taking into consideration the seriousness of his deeds and irrespective of any
authorization or power-of-attorney given by the victims or the victim’s State, which is
not mentioned at all as a precondition for the unfolding of the proceedings.

Romania would like to recall at this stage of the case that in accordance with the
jurisprudence of the Committee a similar complaint was declared inadmissible:

“Finally, in respect of the alleged violation of article 14, paragraphs 1 and 3,
the Committee has taken note of the State party's contention that its obligation
in relation to future violations of human rights by another State only arises in
cases involving violations of the most fundamental rights and not in relation of
possible violations of due process guarantees. In the-Committee's opinion, the
author has failed to provide material evidence in substantiation of his claim that
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if deported, the Iranian judicial authorities would be likely to violate his rights
under article 14, paragraphs 1 and 3, and that he would have no opportunity to
challenge such violations. In this connection, the Committee notes the
information provided by the State party that there is provision for legal
representation before the tribunals which would be competent to examine the
author's case in Iran, and that there is provision for review of conviction and
sentence handed down by these courts by a higher tribunal “(A.R.J. v.
Australia, Communication no 692/1996, para. 6.15.).

121. For the reasons presented above, Romania kindly asks the Committee to reject the
Communication, as inadmissible under Article 2 of the Optional Protocol.

E. The author of the Communication failed to exhaust the available domestic
remedies, in accordance with Articles 2 and 5 (b) of the Optional Protocol

122. In accordance with Articles 2 and 5 (b) of the Optional Protocol, the Committee will
consider a communication only if the individual presenting it has exhausted all
available domestic remedies.

123. It follows that in accordance to this rule, the author of a communication must offer the
State the possibility to examine and redress the alleged violation at a national level
before presenting it to international forums.

124. In the present case, as far as the allegation of ill treatment coming from Romanian
officials during the detention and the allegation of unfair trial are concerned, Romania
remarks that Mr. Munaf did not give the national authorities the possibility to redress
the alleged violations.

125, Romania reminds the fact that on several occasions, .Romanian-prosecutors met with

r. Munaf and heard.his declarations; _at:,:rg‘d‘fmeh fzfci?g Jedgé the-
acﬁithatwRomam‘an mem «bers-ef-{he“ f' natlona ny “otherRomanian

} ials have harmed: ~him "and “subjec rtare~or-it-treatment=Fo"the

'} contrary;tie-expressly declared™that" ‘WeHad - o™ claim- -against..the Romanian

1 authorities (Annexes 5 and 6). It must be underlined that during the hearings he was

| also assisted by a Romanian lawyer of his family’s choice (Annex 5). At no time this

lawyer drew the attention of the Romanian prosecutors, or to any other Romanian
authorities, of eventual signs of violence that Mr. Munaf might have presented, nor
© did she bring any claim before the Romanian authorities.

demand coming from Mr. Munaf or his lawyer, the Romanian authorities were not
able to examine whether or not this allegations are grounded. This examination
would have been performed not only by the prosecutors but also by the competent
court, as, in the Romanian legal system, the decision of the prosecutor can be
challenged before a court.
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128.

129.

130.

131.

132.

133.

134.

Mr. Munaf also failed to offer the Romanian authorities the formal possibility to
redress the alleged violation of his right to a fair trial, as far as the question of the so-
called Pirone power-of-attorney is concerned, as he and his lawyers did not request
the Iragi courts to question the Romanian authorities about the existence and the
limits of this alleged power-of-attorney.

Romania remarks the fact that the lawyers of Mr. Munaf's sister demanded the
Romanian Embassy in Washington that Romania intervene in the criminal
proceeding in Irag, but this request did not come from an official authority. To this
request it was replied that the alleged power-of-attorney did not exist and that he
could use this answer in the criminal proceeding in order to determine an official
request coming from the Iraqi courts. It was the only possible way for the Romanian
authorities to intervene in a domestic judicial procedure on the existence of which
they were not officially notified, without disturbing a criminal proceeding in place.

If officially notified about this request and asked to intervene, the Romanian
authorities would have had the procedural position permitting them to present their
position directly to the Iraqi judicial authorities. In the absence of such a possibility,
the Romanian authorities had no other option but to publicly present their position,
also available in Irag, as to the question of the so-called Pirone power-of-attorney
(See Exhibit 24 to the Communication and Annex 11).

Romania refers to the facts and stresses out that for the Romanian authorities there
was no legal way to have access to the procedure or to the file on their own will (see
also supra para. 38), in the absence of an express request from the Iraqi judicial
authorities.

For the reasons presented above, Romania kindly asks the Committee to find the
complaints regarding the ill treatment during detention and the alleged violation of
right to a fair trial inadmissible for non exhaustion of domestic remedies, under
Articles 2 and 5 (b) of the Optional Protocol.

The abusive character of the present Communication

According to the Optional Protocol, no time limit is set forth for the submission of a
communication. However, the essential characteristic of the international remedies
for the protection of human rights reside in the possibility to challenge a domestic
decision or a State act in such a manner that the author of the communication does
not affect the principle of legal security and does not challenge indefinitely a certain
national decision. As a result, a communication may be lodged before the Human
Rights Committee in a reasonable time limit; otherwise, the right guaranteed by the
Optional Protocol will be abusively exercised.

Romania notes that, according to the communication, the act allegedly constituting a
violation of Mr. Munaf's rights under the Covenant is the alleged handing over by the
Romanian authorities. As he did not recourse to any domestic remedy before the
Romanian authorities, it follows that the date of the final decision — which marks the
beginning of the entitiement to exercise the right recognised by article 1 of the
Optional Protocol — is, in Mr. Munafs opinion, as stemming out from his conduct, the
day of the alleged handing over, that is 22 May 2005.
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135. The present communication was lodged before the Committee on 13 December
L006, almost a year and a half later and after the author was sentenced to death by
he Iraqi judicial authorities, although he was aware of the criminal charges and the
risk of being sentenced to death in accordance with the Iraqgi national relevant
criminal provisions from the beginning of his trial; he always benefited from legal
ftadvise. It follows that this commumcatlon is belated excessively and was introduced
- on a circumstantial basis.

136 Consequently, the author did not show consideration for the fact that the introduction
f a communication excessively belated exposes the national authorities and other
interested persons to a state of general uncertainty.

137, Romania also notes the fact that this Communication was conditional: it was filed as

' /his counsels’ demands presented to the Romanian Embassy in Washington were not
et in their view. Romania remarks the fact that the Mr. Munaf's counsels requested
-1/ from the Romanian Embassy in Washington that the Romanian authorities take the

" necessary measures to present “a formal statement to the Iragi courts that Romania
"4 1 opposes imposing the death penalty against Mr. Munaf under any circumstances”
;.. and that they present “a formal declaration in the Iragi courts”. As explained above,
'}, these demands were not properly addressed and could not have been legally
114 followed by the Romanian authorities. However, the Romanian authorities made the
1/} possible demarches as regards the author's case (Exhlblt 24 to the Communication
and Annexes 1 and 11)

3. The filing of the present complaint appears to have been understood and used by Mr.
| Munafs counsels as a way to determine a certain conduct of the Romanian
/ authorities, as well as a reaction to the absence of what they considered to be a
“satisfactory response” from the Romanian authorities.

139. Also, it is of interest for the examination of the present Communication the fact that it
was filed only after Mr. Munaf was effectively sentenced to death, although he should
have been aware, as he beneficiated of appropriate advice, of the provisions of the
Iragi Criminal Code and the Iragi Law on criminal proceedings regarding the
sentence prescribed by law for the crimes he had been accused of.

140. Furthermore, it should be noted that one of the main pillars of the Communication is
the alleged handing-over of Mr. Munaf into the US custody, by the Romanian
authorities. Having regard to the information to be found in Exhibit 10 to the
Communication, accordlng to which Mr. Munaf, wh|Ie in the premises of the
Romanian Embassy in Baghdad_)“_l]_a,d_, uested--t +the-US_Embassy” in
Baghdagd (that is, under US gustody);Romania wonders how it could be-accused ofa

fact which, eml‘wouid-have'eorfespended—to-Mf—Munanw}kw =

141. Having regard to these arguments, Romania kindly asks the Committee to declare
the communication inadmissible under Article 3 of the Optional Protocol.
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{V. Conclusion

Considering the arguments put forward and the information presented, Romania
respectfully asks the Human Rights Committee to find that M Munaf has never been
subject to its jurisdiction and therefore the present Communication falls outside the
scope of Article 1 of the Optional Protocol to the International Covenant on Civil and
Political Rights.

However, should the Committee consider that M Munaf was subject to Romania’s
jurisdiction within the meaning of Article 1 of the Optional Protocol, Romania kindly
asks the Committee to declare the Communication inadmissible as it fails to comply
with the conditions set forth in Articles 1, 2, 3 and 5 (b) of the Optional Protocol to the
International Covenant on Civil and Political Rights.
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Annex 1

3101662 MIN.JUSTITIES S1B166R * 10.35.52 87022007 554
ROMANIA
MINISTERUL JUSTITIEI
DIRECTIA DREPT INTERNATIONAL, COOPERARE
JUDICIARA S| AFACERI JURIDICE EXTERNE
Director

Our ref; No. 88915/2008

Buchare#t, September 24, 2005

CONFIDENTIAL
d U.S. Department of Justice

Criminal Division
Office of International Affairs
1301 New York Avenue, NW, Suite 800,
Washington, DC 20005

The Ministry of Justice of Romania presents its compliments to the Us Department of
Justice and, according to the provisions of the Treaty on exiradition between Romania and the
United States of America, concluded in Bucharest on the 23rd of July 1924 and the UN
Conventions against terrorism, has the honor to submit the request for the extradition of the
defended MUNAF MOMHAMMAD, born on 28.11.1862, in iraq, Deylla Province, son of Munaf and

Suat, American and traqi national.
The extradition is requested in order to enforce the preventive arrest warrent no.

3/UP/27.05 2005, issued in absentia by the Court of Appeal of Bucharest, for committing, initiating
and supporting an association with terrorist purposes.

Considering that the requested person Is detained af the Military Camp Crooper in
Baghdad, a Camp under US command, the provigions of Article X, paragraph 1, last sentence,
of owr bilateral Treaty may apply.

Pursuant to the provisions of Article Xt of the Treaty on extradition between Romania and
the United Slates of America, please find, hereby enclosed, the request for extradition and its

supporting documents.
The Ministry of Justice of Romania avails itself this opportunity to renew to the US

Depantment of Justice the assurances of its highest consideration. ¢

Fiorin Razvan RAD J
Director ! oYy A

Red, FRR {2ex)
Ex. 2 i

ROMANIA, Bucuregti, Str Apetiodor Nr 17, sectar §
« Teleton 021/314 15.14 /Fax 021/310.16.62 ¢ E-mail dreptnternationai@just ro ¢ Pagina web: www just.ro




3.0 ihe comtext of the corrnunication of 13 December 2006 subimittsd 10 e UN Rumnen
Cormmitias for sonsidaration undar e Options! Protace: 1n the Intgrnslivnasl Covenant on
Political Rights ‘on behat of &, Mohamimag Munal aiaingt Romania, e Romanian suthoribs
mstrucled de Romanian Embhssy in Baghdad to underlake witten demsrches lowares the Iradt
Ministry of Foreign Aftairs, as wedl as (o the Command of the Wuiti-Hational Faree in Irag, whers
Mr. Mdonenimac Munaf s alegediy nekd,

Riglits

The demarche towaits the itzas Jilstry of Foreign Affalry stated the following posihon:

Romara is commited to ful respeat of human rights and buman dignity and it s 5 party to
he Second Ogptionai Protocol 9 he Intarnational Covenars
on Givit ang Poldics] Rights, aiming 8l the aboliion of e death pengity, adgopied an 4
Decembier 1988, as wail 25 10 Protaos! Np. 6 10 he Ewropean Corvention far tng Protection
of Human Righls and Fundamental Froetoms congerning the Aboliion of Deatr Penaly
done on 28 April 1883 and to Protocol No. 13 to ine Europsan Convention for the
Protecian of Human Rights and Fundamental Fresdorms, concemning the abolition of the
dealh penaity in sl circumstances, done-on 3 May 2002,

-~ The Romaman suthorlius assume the interngtions) obligations of Romands Bona e anc.
sonsequently. Romania's prineipial position is hat every huran being's inherent t g o bive
must be respecied and protected and, Whus, desth penaly should el be imposes on
indivicuals,

- iy ihe contexi of the judiciel pruceedings currently laking place agains! Mr. Munai in irag.
Romaniz siso expresses o corviclion that no action will be laver so as to srdanger My
Muna! Wle and personst integrity and thet no death pahaity will be imposed against him

- Remanis aisc expetts that no action that might facilliste such & course wil sacur, aod thae

Bir. Munal will be reated with dignity and in Ll respae Of his inhieremt qghts,

1
>4

The demarche towards the Commsnd of the Multi-National Foree in raq, after relisrating the
above mentiocned in the demarche lowards the Iragi Ministry of Foreign Affairs, staled the
"Romania considers appropriate that Me. Munaf remaing in the. cuslony of the Mulli-National Foree
inlrag”

Caoples of the Verbat Notes sent by the Romanian Embassy in Baghdad are sttathed (Anney 3 and
Annex 43

5. Actording o the informiation availabie 1o the compeleni Romaniare authorities, there gre no
indications that the closs members of Mohasimad Munaf's fardly currentiy in Romaniz are under
any ihreat; lurthermore. they did not ask for the protection of the Romanian authoriies.

£ Romonia remunds, ascorting 1o Rule 92 of the Rules of Prosedure of e Humen Rights
Cammiites, that the information herewith enclosed carmet imply 2 determiration on the ments of
the communioation.

The Permanent Missian of Romania w ihe United Nations avaiis ¥se¥f of this Loportunity 1 reney
lo the Office of the Uniled valions High Commissioner for Human Rights the assurances of iz

highest consideration.

Geneva, U7 February 200?
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REFERENCE: Case no. 1539/2008

The Permaners Mission of Romania 1o the United Nalicns presents its compliments to the Office of
the High Commissioner of Humen Rights and, with reference lo the Office’s Note Varbale G/SO
245151 ROU (27 of 24 December 2006 by which it tarsmitted the texi of a communication dated
13 December 2006 submiled o the UN Human Rights Committer for considsraton under the
Optionai Pratogol o the international Covenant on Civil and Politicsl Rights on behalf of
Mohammar Munaf against Romenia, has the honour io eonvey the following, in connection with
the request of informing the Commitiee an the measures takern in order o ensure, to he extent
possibie and througn e channels deemed appropriste. that the e, safety and personal Infegrity
of M. Michemmad Muns! and of nis famiiy are protected

1. Romania strongly opposes (he death penalty, The aboliton of ine death penalty in s domestic
fegislation In 1686, a5 well as the fact thal Romania has raified the Second Qptional Protocol 1
the international Covenant an Civil and Politival Rights with regard to the aoolition of degth panaily
and the Addiional Protocols & and 13 to the Convention for the Protection of Human Rights and
Fundamental Freedoms cieary indicate Romania's position on the issug. Moreover, as a European
Union member State, Romania fully supports the printipial standing of EU against the death
penally.

2. Wr. Mohammad Munaf, who is not 3 Romanian cilizen and who never held the Romanon
citizensnio, is nelther in Romania, nor in the custody of the Romanian authorities.

3. Romania gireaty asked, on 24 September Z0US, foliowing & request of the Buchmres
Appeal, the extradilion o Romania of Mr Moharmmad Munal, who fs indicted in & &
investigation He, it order for the pravantve atrout warrant issust by the Bucharest Cant el Ap
7 May 2008 be enforced, for the purpose of pursuing and Bnaliang the oomingl ineastig
ac well as of ensuring the presence of the accused before the court,

e
7
{2

el
pech
3

o

The exiradifon to Romania would bave sasured, in respect of M. Mungf, the proper guarariees
for @ fab lisd, as well as the full respect of the dstention stendards; aiso, i would havg removed
any possibiiity that a death penaily be hmposed on foie. Munal.

For reasens independant of Romanis’s will, the exiradition provedure was not fuiitied.

Copies of the reques: for exiradition and of the angwers recaived by the Romanian authorities are
attached (Anmex 1 aad Annex 2}

The Unitad Nations Office of the High Commissioner for Human Rights
Geneva :



ANNEX 1

Note Verbale no. 239/7 February 2007 of the Permanent Mission of Romania
to the United Nations in Geneva, sent to the Human Rights Commitiee
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Article 21,
First: No lragi shall be surrendered to foreign entities and authorities.

Second. A law shall regulate the right of political asylum to Irag. No political refugee

shall be surrendered to a foreign entity or returned forcibly to the country from which
he fled. :
Third: No political asylum shall be granted to a person accused of commitiing

international or terrorist crimes or any person who inflicted damage on Iraq.



ANNEX 13

Extract from the Iraqgi Constitution (Article 21) concerning
the prohibition of extradition of the Iraqi citizens
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EMBASSY OF THE T

UNITED STATES OF AMERICA

'Annex 2

No. P.8. 7-2/2%

The Embassy of the United States of America presents its compliments to

the Ministry of Justice and has the honor to reply to its Note Verbale No.

89919972005 containing & request for extradition of US. citizon Munaf

Mohammed to Romania.

This request does not fall within the scope of the US.-Romania
Extradition Treaty. The Treaty provides for extradition when 2 fugitive has either
sought asvlum or is otherwise found in the territory of the stare reeeiving the
extradition request, or in the territory belomging to that state or wader its
occupation or control. Irag, the state in which Munaf Mohammed is under
detention, is neither part of the United States nor under U.S. vccupation o1
control.

The Embassy of the United States of America avails itself of this
opportunity to renew to the Ministry of Jastice the assurances of its highest

consideration.

Embassy of the United States of America %“9
Bucharest, November 30, 2005




EMBASSY OF ROMANIA
BAGHDAD

No. 259

The Embassy of Romania to Baghdad, Republic of Irag present their
compliments to the Ministry of Foreign Affairs of the Republic of Irag, Legal
Affairs_Department and Protocol Depariment, and, in the context of the
complaint filed on 13 December 2006 on behalf of Mr. Mohammad Munaf,
national of Iraq and of the United States of America, against Romania, before
the UN Human Rights Committee under the Optional Protocol to the
International Covenant on Civil and Political rights, in connection to the
plaintiff's detention and legal proceedings taken against him, has the honor to
convey the following:

Romania is committed to full respect of human rights and human dignity.
Romania is a party to the Second Optional Protocol to the international
Covenant on Civil and Political Rights, aiming at the abolition of the death
penalty, adopted on 15 December 1989, as well as to Protocol No. 6 to the
Convention for the Protection of Human Rights and Fundamental Freedoms
concerning the Abolition of Death Penalty done on 28 April 1983 and to
Protocol No. 13 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, concerning the abolition of the death penalty in all
circumstances, done on 3 May 2002. The Rormanian authorities assume the
international obligations of Romania bona fide and, consequently, Romania’s
principial position is that every human being's inherent right to life must be
respected and protected and, thus, death penalty should not be imposed on
individuals. '

in the context of the judicial proceedings currently taking place against Mr. .

Munaf in Iraq, Romania expresses its conviction that no action will be taken so
as to endanger Mr. Munaf life and personal integrity and that no death penalty
will be imposed against him. Romania also expects that no action that might
facilitate such a course will occur, and that Mr. Munaf will be treated with
dignity and in full respect of his inherent rights.

The Embassy of Romania avail themselves of this opportunity to renew fo the
Ministry of Foreign Affairs of the Republic of Irag the assurances of their
highest consideration.

Baghdad, February 6, 2007

To: MINISTRY OF FOREIGN AFFAIRS OF THE REPUB"L‘IG-Q? IRAQ
— Legal Affairs Department
-~ Protocol Department

Annex 3



EMBASSY OF ROMANIA
BAGHDAD

No. 258

The Embassy of Romania to Baghdad, Republic of Irag present their
compliments to the Muilti-National Forces ~ Iraq, General Command and, in
the context of the complaint filed on 13 December 2006 on behalf of Mr.
Mohammad Munaf, national of lraq and of the United States of America,
against Romania, before the UN Human Rights Committee under the Optional
Protocol to the International Covenant on Civil and Political rights, in
connection to the plaintiffs detention and legal proceedings taken against him,
has the honor to convey the following:

Romania is committed to full respect of human rights and human dignity.
Romania is a party to the Second Optional Protocol to the International
Covenant on Civil and Political Rights, aiming at the abolition of the death
penalty, adopted on 15 December 1989, as well as to Protocol No. 6 to the
Convention for the Protection of Human Rights and Fundamental Freedoms
concerning the Abolition of Death Penalty done on 28 April 1983 and to
Protocol No. 13 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, concerning the abolition of the death penalty in all
circumstances, done on 3 May 2002. The Romanian authorities assume the
international obligations of Romania bona fide and, consequently, Romania’s
principial position is that every human being's inherent right to life must be
respected and protected and, thus, death penalty should not be imposed on
individuals.

In the context of the judicial proceedings currently taking place against Mr.
Munaf in lragq, Romania expresses its conviction that no action will be taken so
as to endanger Mr. Munaf life and personal integrity and that no death penalty
will be imposed against him. Romania also expects that no action that might
facilitate such a course will occur, and that Mr. Munaf will be treated with
dignity and in full respect of his inherent rights.

Romania considers appropriate that Mr. Munaf remains in the custody of the
Multi-National Force in Irag

The Embassy of Romahia avail themselves of this opportunity to renew to the
Multi-National Forces — Irag, General Command the assurances of their
highest consideration.

Baghdad, February 6, 2007

| To: MULTI-NATIONAL FORCE ~ [RAQ
GENERAL COMMAND

Annex 4



ANNEX 2

Various press statements from the time of the kidnapping until their release
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i ucise In comunicatyl Presedintie:, s¢ spune of respechvacasata € o proba dintre cele solinitate care 58 ¥ valdeze pe ol
atita Dan Vosculescu, hierul actaluinl Partic Conservator. s-a ofent sg mearga m Irak s 5o se puna 12 dispozitia
ior in scrimbul vt jumatistilar Reactii defensive i fata cererii rapitoriior au 3 hderd PG e spuning o & B L8
R 1@ 50 56 nCRRsea i3 retragerea rupelor romangst G rak. o

Traidn Baseacy esE it curies de la Cotrosenr 8t §la de vorba cu Tudole rapitior Mai mulle televiziun: T@ham
prescdmiely cu acesfes. Basescu roags televiziunile @ shrefyl dimoguhs sa nu difuzere aceste Conwe

7 pontry ca vor face youll raw negocienilor. Pree liziv folu! Tusese ransmis deja.

76 aprite. Rapioris wakiens 3u prefunglt ulimatumul cu inca o zi Postul dm Qatar Al-Jazeera 2 difuzat fa ors 21.00 o noua
Pregistrace viden, m care ziansti romani st ghidut jor sint prezentat intr-p stare foarte proasta i avind anne indreplate Asupts
ior. Dintre cet patry, Sonn Miscod s Meharmmad Manal sint imbracat in haine portocals, iar Qvidw Ohangsiars parg sa fi fost
ras in cap. 4 ‘ _ »

27 apnfie. Mitng de sohdarate cu jumalistt romani Se gere reirageres trupsion ramanesy on frak. Vasie lon, tatal s Vtzégme'
Jeane fon, e cel mai vehemenl. Soticitarile sint de ordin poltic, 5t nu matenal”, spune lon. Manifestalile de soldarniate

contings ma multe zile. lntr-un cotidisn centra! apare stirea ca la una dintre demonstralit citiva ziansti vor 52 manipuleze
JHiEs § 83 incendieze citeva masin., Romuius Cristeg, cel care a facut declaratii in legatura cu acest subiect, & spus ¢a. in
terminarea crizei, va da mal multe defalii. Tot in 27 aprilie, un sondaj de opinie comandat de Antans 1 spune ¢ cotatens
raman: vor, in maioritate, ca trupele romanest din Irak sa fie retrase. ) X
19 mai Dupa ce. In ultimele saplamini, vestile despre jurnalisti romani rapl: in lrak aproape ca au dispandt, seara, i postui
pubhe Tig televiziune. Trean Basescu spune ca orice este posibil - de (a ¢ solutionare pozitwa iotala ia o soluticnare partista,
orice vele posivd. Este posibil ¢a intr-o 2t - Deamne. fereste sa ajungem iz ea!l - sa vedetl: s execulil, g{zcg este posbil- Ge ve
pat garands insa este g fucem tol ce se poale, tot ce posie statul roman goeum, pentry o rexolvare pozibva ) _
22 man Admunistrata prezidentale, dar st MAE, anunta ca cel trel jurnalisti romant, improuna ou ghidut ior, sint ediberati s ca,
¥ oel M sount bmp vor ajungs in lars
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News 24 — News
Fifty five days: the chronicle of an atypical kidnapping
Cotidianul -~ 23.08.2005

The events that happened in Bucharest and Baghdad can be read by now without fearing
that what is written in the Romanian press might endanger the lives of those kidnapped.
Their retrospective shows that there are still numerous things to unveil. 27 March.
President Basescu pays a secret visit to Iraq where he tells the Romanian troops that they
will ot be withdrawn,

28 March. The disappearance of the journalists Marie-Jeanne lon and Sorin Miscoci from
Prima TV and Ovidiu Ohanesian from the “Romania Libera" newspaper is signated through
a cell phone. The businessman Mohammad Munaf who was the guide of the journalists
was also kidnapped.

29 March. The Syrian-Romanian businessman Omar Hayssam, a friend of Munaf, who
““allegedly financed the journey of the three. declared that the kidnappers had asked-him
four millions dollars in exchange for the release of the journalist. Mircea Geoana, the
current head of PSD, then in Qatar, was invited to the Al-Jazeera where he pleads to the
kidnappers to release the Romanian hostages.

30 March. The pan Arabian TV station Al-Jazeera broadcasts the first images of the
journalists, where they appear waiched over by two armed persons. Marie-Jeanne jon is
shown saying that the information according to which the kidnappers had asked something
in exchange for their release is fake. People start to speak about an atypical kidnapping
and Omar Hayssam becomes, suddenly a suspect. The Romanian press discovers that
Omar Hayssam is one of the most questionable businessmen in Romania. PSD, af its tum,
is surprised to discover that Omar Hayssam is a generous social-democrat party member.
information begin to surface according to which the departure of the three Romanan
journalist took place in some very odd circumstances® hastily, without ensuring even the
slightest security and, moreover, without life insurance for conflict zones.

1 Aprii, Reuters news agency broadcasts pictures of the journalists who are shown
standing and holding the identity papers in their hands. Their companion, Muhammad
Munaf was missing from the pictures. ' ‘

2 April A TV station broadcasts the rumour that the three had been released. At the
Otopeni airport, tens of journalist wait for them to return for an entire night. The Presidency
denies the rumaour.

5 Aprit Omar Hayssam was detained by the prosecutors from the Prosecutor's Office of
the High Court of Cassation and Justice. This announcement is made, though, by the
Romanian Presidency.

6-11 April The press reprints in detail the stary of the three journalists’ journey in lrag. It
appears that the father of Marie-Jeanne fon had been for a long time in close relation with
Hayssam, as his daughter brought advertising contracts from the business entities that the
latter cwned.

11 April The Presidency states that the three journalist are alive.

12 April Mile Carpenisan, the correspondent of Antena 1 in Iraq, being interviewed says.
that “the journalists had been freed on April 4 and the whole business is a dirty story’.
immediately, Traian Basescu reacts by saying that "the press is intoxicated like when the
revolution took place’.

13 April Basescu says that the journalists “alive, but certainly hostages™.

14 April Reuters broadcasts for the first time images with the members of the team of
negotiators form Baghdad



15 April An important Lebanese Shilte religious leader appeals to the kidnappers to
release the Romanian citizens kidnapped in Irag. .

18 April Adrian Nastase says that the arrest of Omar Hayssam is a political act.

20 April Antena 1 holds that the Romanian journalist are in the hands of ancther terrorist
group which demands 30 millions doltar as reward,

22 April. The TV station Al-Jazeera broadcasted new images wilh the three Romanian
journalists kidnapped in Iraq, surrounded by terrorists. The terrorist asked, through Marie-
Jeanne lon, the withdrawal of American troops from Irag within four days. Failure to
comply with this demand will result in their death. In the press release of the Presidency it
is written that the tape in question is a requested evidence to validate the contact person.
Dan Voiculescu, the leader of the current Conservatory Party, presented himself to go to
Iraq and enter in the custody of the kidnappers in exchange of the fives of the journalists.
The leaders of the PSD also have defensive reactions in regard to the kidnappers’ request,
as they say that is the time for Romania to think about withdrawing its troops form Irag.
April 23. Traian Basescu talks with the relatives of the ahducted in the courtyard at the
Cotroceni. Several televisions live broadcast the President's dialogue with the relatives. At
the end of the dialogue, Basescu asks the televisions not to broadcast these conversations
as they will do very much harm to the negotiations. Too late, everything had already been
broadcasted.

April 26. The Iraqi abductors have prolonged the ultimatum with one more day. The TV
station from Qatar broadcasted, at 27.00 hours, a new video recording where the
Romanian journalists and their guide are shown in a very bad shape with guns pointing
towards them. Among the four, Sorin Miscoci and Mohammad Munaf are dressed in
arange coloured clothes and Ovidiu Ohanesian seems to have his head shaved.

Aprit 27 Solidarity gathering with the Romanian journalists. The withdrawal of the
Romanian troops from Irag is being asked. Vasite lon, the father of Marie-Jeanne lon is the
most passionate, “The demands have a political nature and not a materia! one” says fon.
The solidarity gatherings wili go on for several more days. A central daily newspaper
publishes the information that at one of the gatherings several journalists try to manipulate
the crowd and to torch some vehicles, Romulus Cristea, who has made declarations
regarding this topic, said that at the end of the crisis he will provide for more details. Also
on April 277 an opinion poll ordered by Antena 1 shows that the majority of the Romanian
citizens want the Romanian troops withdrawn out of lrag.

May 18 While in the Jast weeks the news concerning the Romanian journalists abducted
in Iraq have aimost disappeared, in the evening, on the public TV station, Traian Basescu
says that “everything is possible - from a solution positive in its entirety to a partial
solution, everything is possible. It is possible that one day — God help us not to see such a
day' — when you will see executions too; everything is possible, What | can guarantee you,
though, is that we are doing everything it can be done. everything what the Romanian
state can do now, for a positive outcome”.

May 22 The presidential administration, but also the MFA, announces that the three
Romanian journalists, together with their guide, have been released and that they are
going come back in the country shortly,
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S Eveniment, Stiile din 27 Aprilie 2005 i
Piata Universitatii a gazduit, ieri, dominoul perfect al disperaril

27.04.2005

Desi in Piata Universitatii din Bucuresti Jumea isi dadea cu parerea, cautand speranta ¢ pe 0 0aza inti-un
desert, vestea ca in 24 de ore unul dintre jurnalistii rapiti va i executat s-a raspandit ca piesele unui doming,
cutramurand sufietele celor prezenti. De aceasta data. lactimile tineau past de piese. Figurile inmarmurite & 3p0i
iacrimile apareay unele dupa altele, pana ce au acoperil piala. Oameni aveau caput de plumb i tineau mainife
stranse la piept. Ziaristi care au trecul in viata lor peste momente inspaimantatoare traiau, cu sigurania, una
dintre ceie mai grele clipe ale carierel Jor. Acaimia inghites vantul, iar copacii verai din jur luau culoares
mucegaiului. Teama domnea pretutindent, iar fumul de tigara se transforma in silustele unor stafii

in cateve clipe, fa ora expirarii ultimatuiui, zona s-a umpia, afisele cu zZiaristi nogin impanzind piata. Era linstea
dinares furtunii. (Andret R.Dobrogea)
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Gardianul. University Square hosted. yesterday, the perfect domino of despair

Event, News of 27 April 2005

University Square hosted, vesterday, the perfect domino of despair

Although in the University Square in Bucharest people were just guessing, searching for
the hape like for an oasis in the desert. the news that in 24 hours one of the kidnapped
journaiists will be executed spread like the pieces of a domino game. shuddering the
hearts of those present, This time it was tears that replaced the pieces of the domino
game. Speechless faces and than tears came out one after the other until the square was
covered. People's heads ware heavy as lead and their hands were crossed on the chest,
Journalists that passed in their life through awful moments definitely fived one of the
hardest moments of their career. The peacefulness was hiding the wind, and the green
trees around had the colour of mould The fear was everywhere, and the cigarette smoke
was changing into the sithouette of some ghosts.

in some moments, when the ultimatum expired, the area was full, the posters with our

journalists being everywhere in the square. It was the quietness foregoing the storm.
{Andrei R. Dobrogea)
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Eyveniment, Stirile din 27 Apriie 2008

SORIN MISCOCI: DACA NU FACETI CEVA, VOI FI PRIMUL OMORAT

Astazi, ja ora 15.00. 7Brigazile Mu? adh bin Jabal? au amenintat ca vor exscuta primul ostatic
27 .04.20035

s leri, bz ora 15.00, Dan Dumitry, drectorul stirilor Prima
TV, a primif un telefon de la "Brigazife Mu? adt bin
Jabal", titulatura grupului care & deting pe ceitrel
jurnatisti romani. Un vorbitor de limba arabe sustinea
¢z acestia sunt patriol irakieni 8i nu vor bani pentry
viatz ostalicdar, ¢i retragerea rupelor romanest din
Trak. Arabul @ spus Ca astazi, ia ore 15.00, vafi
executat Sorin Miscoti. Ef a anunial ¢a au trimis un
mail awdio cu vocile jurnalistilor,

» Inmesaj, prima care a vorbit a fost Mane Jeanne ton:
"Lucrez ¢4 jurnalist la Prima Tv, in Bucuresti. Acesta
este un mesaj care a fost inregistrat special pentru

. acest post de televiziune. Va rog, difuzali-! Este
adevaral ca presedintele Romaniei duce acum
ratalive cu rapitorii nostri, insa oficialitatiie din
Romania nu sunt de acord sa indeplingasca cereres
rapitoriior.

s Tanara a continual "Asa ca va rog pe voi, cetatenii ;
romani. sa ne ajutali si sa ne salvati viata. St va rog, organizali gemaonstratii pantru a face presiuni
asupra oficialitatior. pentru a+ determing $a indeplineasca corerea rapitoriior”. Apot 2 urmat alta voce!
"Numele mey este Ovidiz Ohanesian, suni ziaris! fa cotidianul ?Romania Libera?, rog romanii, famiiia
mee. Guvernui, presedintele 5a facs ceva ca sa nu murim. imi pare rau, vietile noastre sunt in mainite
wwastie”

tedi. dupe ce @ expirat ultjmatumal acordat tani noastre de "Brigazile Mu?adh bin Jabal", la redactia pPrimaiva
fost primit ur mait (mesaj) audia, pe adresa de email 8 lui Dan Dumitru, seful Departamentulul “Stiri”. Inainte de
aceasta. dan Dumitru fusese sunat pe telefonul mobil de fa un numar cu prefix irakian, find anuntat ¢a va primi,
in cateva minute, un Mess) pe adresa de e-mail. Aceasta ultima informatie va creste, fara indoiala, st mai mult
tensuites din tara noastra. La inceput 8 vorbit un arab, in limba se nataia. Dupa aceesa, a apelat 18 un transiator
Acesia a spus ca "Brigaziie” sunt conslituite dintr-un grup de patniob irpkieni, care nu vor bani pentry
rascumparares ostaticiior, ci retragerea rupelor romanesti dir aceasta tara. Mai mult, barbatul @ spus ca prirmut
executat va T operatorud Sorin Miscoci. Executia ar urma sa aiba loc astazi, 1a ora 18.00. Dupa ce transiatorul si-
2 mxcheiat mesajd, cai trel ostalic: remant au vorbit pe rand 12 felefon. Marie-Jeanne ton implora poporul reman
sa iasa in strada, sa faca presiuni asupra autodtatiler de la Bucuresti. Ovidia Ohanesian parea sa aiba cea mai
proasta stare psihica si, cu vocea inecata in facrimi. nu @ spus-decat nu ma-simt in stare 82 zic nimic”. Sorin
Miscoc, vizibil afectal. le-g ransmis atat autoritatiior romane, cat sl compatriotilor sai sa faca ceva pentru ca nu
mai au ia dispozilie decat 24 de ore, altfel. in mod categoric, e va fi primul executat. "Daca vieti sa nu avel vigla
mea pe constinta...”, & spus in final Sorin Miscoci. Tofi au spus ca implora poporul roman $a iass in strada, 52
organizeze manifestatii i sa preseze statul roman sa {a decizia de a retrage trupele romanest din lrak. Dupa
acest mesaj, telefonul & fost nchis.

Mesajul integral al celor trei ostatici

Marie Jeanne lon: Lucrez ca jurnalist la Prima Tv, in Buturesti. Acesta este un mesaj care a fost infegistrat
special pentru acest post de televiziune. Va rag, difuzat.l! Esle adevaral ca presedintele Romarvet duce acum
tratative cu rapitorii nostri, inga oficialiatite din Romania nu sunt de acord sa ingeplineasca cereres rapilorilor
Asa ca va rog pe voi, catatenii romani, sa ne ajutati si sa ne salvati viata. Si. ve rog. organizati demonstratii
pentry a face presiuni asupra oficiafitatitor. pentru a-i determing $a indeplineasca cererea rapitoriior,

Sorin Miscoci: Numele meu esle Sorin Miscoci. Sunt cameraman la Prima TV Bucuresti siva rog domnuie
presedinte, romani, familia mea salvati-ne. va rog salvati-ne. Rapliorit mi-au spus ca voi fi primul ucis. Varog,
romant, facet presiuni asupra auloritatilor sa retraga trupele romane din Irak ca sa fim salvati, Va rog.

Ovidiu Ohanesian. Numele meu este Cvidiu Ohanesian, sunt ziaris! 1a cotidianul "Romania Libera? rog romanii,
familia mea, Guvernul, presedintele sa faca ceva ca sa nu murim. mi pare rau, vistile noastre sunt in mainile
voastre,
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Gardianul, SORIN [...] MISCOCi [...1 IF YOU DO NOT DO SOMETHING. ..
Event. News of 27 April 2005

SORIN MISCOC!: IF YOU DO NOT DO SOMETHING, | WILL BE THE FIRST KILLED

Today. at 15.00 o'clock, Muahd ibn Jabal Brigades threatened that they will execute the
first hostage '

27.04.2005

» Yesterday, at 15.00 o'clock, Dan Dumitru, the director of the news department at
Prima TV, received a phone call from Muahd ibn Jabal Brigades, as the group
holding the three Romanian journalists is called. An Arabic speaking person was
saying that these are Iraqi patriots, which do not want money in exchange of the life
of the hostages, but the withdrawal of the Romanian troops from fraq. The Arab
said that today, at 15.00, Sorin Miscoci will be executed: He announced that they
sent an audio message with the voices of the journalists.

s The first who spoke in the message was Marie-Jeanne lon: *| wok as journalist at
Prima TV, in Bucharest This is a message which was specially recorded for this TV
station. Please broadcast it! It is true that the President of Romaniag is presently
negotiating with our kidnappers, but the Romanian officials do not agree to fulfil the
recuest of the kidnappers”,

i The young fady went on: “So | beg you, Romanian citizens, to heip us and save our
lives, And, please, organise demonstrations in order to put pressure on the
authorities to determine them to fulfil the request of the kidnappers™. Than another
voice followed: “My name is Ovidiu Ohanesian, | am a journalist at "Romania
Libera® Newspaper; | beg the Romanians, my family, the Government. the president
to do something so that we don't die. { am sorry; our lives are in your hands”.

Yesterday, after the ullimatum gave o our country by Muahd ibn Jabal Brigades expired,
at Prima TV there was received an audic mail (2 message), on the e-mail address of Dan
Dumitru, the director of the News Depariment. Before that, Dan Dumitru had been called
on his mobile from a number with Irag: prefix, being announced that he would get, within 2
few minutes, a message on the e-mail address. This last information will undoubtedly raise
even more the tension in our couniry. In the beginning an Arab spoke in his native
language. After that he spoke through a transiator. This ane said that the Brigades are
made up of a group of Iragi patriots, which do not want money as ransom for the hostages,
but the withdrawal of the Romanian troops from this country. Moreover, the man said that
the first to be executed will be the cameraman Sorin Miscoci. The execution would be
today at 18.00 o'clock. After the translator finished his message, the three Romanian
hostages spoke on the phone one by one. Marie-Jeanne lon begged the Romanian people
to get out in the streets, to put pressure on the authorities in Bucharest. Ovidiu Ohanesian
seemed to have the most pessimistic state of mind and, with the voice in tears, only said °|
can not say anything®. Sorin Miscaci, visibly affected, told the Romanian authorities and
his compatriots to do something as they only have 24 hours, otherwise he will definitely be
the first executed. “If you do not want to have my life on your conscience .." said, in the
end, Sorin Miscoci. Everyone said that they beg the Romanian people to go out in the
streets, to organize manifestations and to press the Romanian State to decide the
withdrawat of the Romanian troops in Iraqg. After this message the phone was hanged up.



The entire message of the three hostages

Marie Jeanne lon: | work as a journalist at Prima TV, in Bucharest. This is @ message
specially recorded for this TV station. Please, broadcast it! It is true that the President of
Romania negotiates with our abductors, however the officials for Romania do not agree
with him on executing the demand of the abductors. Therefore | ask you, the Romanian
citizens, to help us and save our lives. And please gather in meetings o pressure the
officials in order 1o make them execute the demand of the abductors.

Sorin Miscoci: My name is Sorin Miscoci. | am a cameraman at Prima TV Bucharest and |
ask you Mr. President, Romanians. my family save us, please save us. The abductors told
me that | wil be the first to be killed. Please, Romanians make pressure on the authorities
to withdraw the Romanian troops from Irag in order to be saved. Please.

Ovidiu Ohanesian: My name is Ovidis Ohanesian, | am a journalist at the "Romania
Libera” daily newspaper. 1 ask the Romanians, my family, the Government, the President
to do something in order to save us from being killed. | am sorry; our lives are in your
hands.

Andi Topata

Interngl address



ANNEX 3
Press statement from MNF-1 (18 October 2006)
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1o 15 years imprsonment
Truwsday, 1& Ouioner 2008
MULTI-NATIONAL FORCE-RAQ
COMBINED PRESS INFORMATION CENTER

BAGHDAD, lrag
httpiwww.mni-irag.com
703.270.0320/ 0289

Oct. 18, 2006
Redease ADBIO9a

CCCH convicts 27 insurgenis: Five sortenced 1o death, two sentenced to 15 years Imprisonment

BAGHDAD — The Central Criminal Court of rag convicted twenty seven mdividuats from

¢t §io 12 for vanous crmes mciuding kdnapping, possession of dlegal weapons, using
or taking advantage of someons alse's legal documents heading leading. joinmg armed
groups, and dliegal porder crossing

A Tunisian man has receved the geath sentence for violating Article 4 of the Terrorst

Law Ground forces captured the defendant a suspected member of a terrarist celi and a
torelgn fighter in May of 2006 The defandant participated in dozens of attacks aganst the
fraw: Army. the iragi Nabonal Guard the ground force and civihans.

Three rag men received death sentences for kidnapping. 8 violation of part B, J. D and H
of Arlicle 421 of the traq Penal Code  Ground forces apprehended the defendants in
connection with a kdnapping nng. The defendants were guards and construction
workers where the vicims were kegpt

The trial court has sentenced an Irag-Amencan man o death for kidnapping. a violation of
part G, D and H of Adicie 421 of the Irag: Penal Code. Ground forces apprehended the
defendant in May of 2608 for the participation in the kdnapping of three individuals.

Those corvicted of passport viclations and entering the country diegally included men from
Egypt. Syria, Libya. Sudan, Saudi Arabia and Jordan, Cther sentences ranged from two to
15 years imprisonmen

R

FOR MORE INFORMATION, PLEASE CONTACT THE COMBINED PRESS
ANFORMATION CENTER AT CPICPRESSDESK@IRAQ.CENTCOMMIL

< Prev Next »






ANNEX 4

Note on the demarches undertaken in the "Mohammad Munaf’ case by the
Ministry of Justice of Romania, according to its competencies as the
Romanian central authority | the field of international judicial cooperation in

criminal matters as of 8 February 2007



ROMANIA
MINISTERUL JUSTITIEI

Nr. 74738/2006

NOTA

privind demersurile intreprinse in ,cazul Mochammad Munaf” de Ministerul
Justitiei, potrivit atributiilor sale de autoritate centraia roméni in domeniut
cooperdrii judiciare internationale in materie penald

- Actualizati la 6 februarie 2007 -

1. Procedura declansatd de cererea de extridare formulatd de Curtea de
Apel Bucuresti

1.1. La data de 24 septembrie 2005, s-a inregistrat la Ministerul Justitiei (M.1.) -
Directia Drept International si Tratate (D.D.1.T.)" cererea de extridare nr.
25/€/2005, formulatd de Curtea de Ape%‘ Bucuresti privind pe inculpatul MUNAF
MOHAMMAD si adresath autoritdgilor competente din Statele Unite aie Americit.

Curtea de Apel Bucuresti solicita ,extridarea din Statele Unite ale
Americii” a numitului MUNAF MOHAMMAD, inculpat in dosarul de urmarire penald
nr. 540/D/P/2005 al Parchetului de pe langd inalte Curte de Casatie 3i Justitie -
Directia de Investigare a Infractiunilor de Criminalitate Organizatd §i Terorism, in
vederea punerii in executare a mandatului de arestare preventivd nr. 3/UP, emis in
tipsa Inculpatului la 27 mai 2005, in dosarul nr, 1830/2005, de cdire Curtea de Apel
Bucuresti - Sectia a - II -a Penald, in scopul continuarii si finalizarii urmaririi penale,
precumn si al asigurdrii prezentei inculpatului {a judecatd in fata instantei de fond.

1.2. La data inregistrarii cererii (24 septembrie 2005), D.D.IL.T. a
procedat la examinarea indeplinirii conditiilor de regularitate internationald
pentru a se solicita extridarea din Statele Unite ale Americii a inculpatuiui MUNAF

‘ Denumirea acestei directii anterior datel de 3 aprilie 2006 era « Drept Internationai,
Cooperare Judiciary §i Afaceri Juridice Externe », dar, pentru a evita confuzii vom folos

denumirea actuald (D.D.1.T.)
H

ROMANIA, Bucuragl, Str. Apaliodor Nr. 17, sector §
« Pagina web, wwa justro



MINISTERULJUSTITIE]

MOHAMMAD, conform art. 67 alin. {7), teze finald, raportat la art. 39 din Legea nr.
30272004 privind cooperare judiciar internationald in materie penaté‘? .

Potrivit dispozitillor legale mentionate, directie de specialitate a Ministerului
Justitie! efectueazd un examen de regularitate internationald al cererli de
extrddare, spre a constata dacd Roménia are conventie (tratat) de extradare cu
statul respectiv ori o Intelegere privind declaratia de reciprocitate, sau dacd exista
un impediment dirimant in angajarea procecdurii de extradare, cum ar fi
neidentificarea pe teritoriul statului solicitat a persoanei extradabile.

Intrucst Curtea de Apel Bucuresti a solicitat extradarea inculpatului MUNAF
MOHAMMAD din Statele Unite ale Americii catre Romania, Ministerul Justitiei a
verificat conditille de regularitate internationald in raport cu cadrul juridic in care se
desfagoarad procedurile de extradare intre Roménia si S.UA.

1.3, Ca urmare a examenulul de regularitate internationalé s-au constatat
urmatoarele:

a) Cererea de extr3dare a fost formulatd in temeiul Conventiei ONU contra
ludrii de ostateci, New York, 17 decembrie 1979, Conventiel de extradare
incheiatd si semnatd la Bucuresti la 23 iulie 1924 intre Romania si
Statele Unite ale Americii {(denumitd in continuare ,Conventia bilateralad
de extradare”), precum si al celorialte conventii ONU relevante pentru
reprirnarea terorismului. |

by Potrivit art. XI alin. 1 din Conventia bilaterald de extrddare ,Stipulatiunile
prezentului tratat vor fi aplicate in toate teritoriile apartinénd inalteior Parti

Y

Contractante, precum i in teritorille, ori unde s-ar afie ele, pcupate in mod
temporar sau aflate sub controlul unuia din Statele contractante, in tot
timpul duratei ocupatiunii sau exercitiului controfufui.” '

o) In cuprinsul cererii de extrédare se mentioneazd, la pagina 1, cd inculpatul se
afld ,in custodia Fortelor Coalitiei Multinationale din Irak, detinut in
campusul militar Camp Crooper din Bagdad”, iar la pagina 4, ¢ ,inculpatul
este in custodia Fortelor militare americane, detinut in cahwpusu! militar
Camp Crooper din Bagdad. Din datele pe care le detinem, inculpatul se afld
in custodia contingentului american din cadrul  Fortelor Coalitiei
Muitinationale din Irak,

Y Forma in vigoare la acea dat.
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in aceste conditii, s-a procedat la verificarea statutului Fortelor Coalitiei
Multinationale din Irak, pentru & constate dacd sunt incidente dispozitille art. XI,
alin. 1, teza finald, din Conventia bilaterald de extridare (respectiv, daca inculpatul
MUNAF MOHAMMAD se afld pe un teritoriu ocupat in mod temporar sau afiat
sub controlul SUA), pentru a se putea solicita autoritdtilor americane extridarea
lui MUNAF MOHAMMAD. Mentiondm ¢ si conventiile multilaterale invocate in cererea
de extrédare impun ca persoana a ¢#rei extradare se solicitd sé se afle pe teritoriul
statului solicitat. Concluziile verificarii:

a. Forta Multinationald a Coalitiei 2 fost autorizatd prin Rezolutia nr. 1511
(2003) si reconfirmatd prin Rezolutia nr. 1546 (2004), ale Consiliului
de Securitate al ONU.

b, Forta Multinationald este autorizatd s& i2 toate masurile necesare pentru a
contribui la mentinerea securitdtii ¢i stabilitdtii in Irak.

c. Prin aceleasi Rezolutii se reafirm3 suveranitatea si independenta Irakului.
Autoritatea Provizorie a Coalitiei a Incetat sa existe, iar Irakul gi-a
recapatat suveranitatea, événd institutii legitime (au avut loc alegeri
libere}, Forta Multinationald a Coalitiei continudnd sa fie prezentd in

Irak la cererea autoritidtilor irakiene.

Prin urmare, nu sunt intrunite conditiile de regularitate internationala
pentru a se putea solicita extridarea din Statele Unite ale Americii a lui MUNAF
MOHAMMAD, intrucdt acesta nu se afld nici ;
teritoriu ocupat sau controlat de SUA, astfel incit nu sunt intrunite conditiile
previzute de art. XI alin. 1 din Conventia bilaterald de extradare.’

1.4, In ciuda constatdrii cd nu sunt indeplinite conditile de regularitate
internationald, avand in vedere importan{a cazului, Ministerul Justitiei a apreciat
oportun s8 transmitd totugi, la 25 septembrie 2005 (duminica, ziua urmatoare
primirii cereril de extrddare formulatd de Curtea de Apel Bucuresti), documentele de
extrddare Ambasadel SUA 1a Bucuresti, cireia i s-a solicitat certificarea acestora

‘ art. XI alin, 1: ,Stipulatiunile prezentului tractat vor fi aplicate in toate tertorille apartinand
Inaitelor P&rfi Contractante, precum gi in teritoriile, ori unde s-ar afia ele, ocupate in mod
temporar say aflate sub controlul unuia din Statele contractante, in tot timpul duratei
ocupatiunii sau exercitiviui controlulu. Aceeasi concluzie rezultd i din analiza Rezolutiitor
nr. 1511 (2003), 1518 {(2003), 1546 (2004}, 1618 (2005) ale Consililui de Securitate al
ONU, precum g a Constitugied Trakului, R
ROMANIA, Buturest, Sir. Apotiodar Nr. 17. seckor §
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MINISTERULJUSTITIE]
potrivit legislatiei americane (urma a se obtine astfel, implicit, si pozitia

Departamentului de Stat al SUA cu privire la statutul locului unde se afld MUNAF
MOHAMMAD).

Potrivit legislatiei americane, consulul general al SUA in statul
solicitant (in cazul de fatd Romaénia) certificd, in prealabil, cererile de extradare
adresate Departamentului de Justitie al SUA. Fard aceastd formalitate,
cererile de extradare nu pot fi transmise.

1.5. Prin ,nota verbald” (adresa transmisd Ministerului Justitiei) nr. PS 7 -
2/28 din 30 nolembrie 2005 a Ambasadei Statelor Unite ale Americii la
Bucuregti, documentele de extradare au fost restituite Ministerului
Justitiei, precizéndu«se in mod clar té MUNAF MOHAMMAD se afii pe
teritoriul Republicii Irak, iar nu pe teritoriul S.U.A, sau pe un teritoriu
ocupai sau aflat temporar sub controlul acestora, astfel incdt nu sunt
incidente dispozitiile Conventiei de extrddare dintre Romania si Statele
Unite ale Americii. Citdm din pozitia categoricd a autoritatitor americane:

~Aceastd cerere nu intrd sub incidenta Tratatului
de extradare incheiat intre Statele Unite ale
Americii $i Roménia. Tratatul prevede extridarea
infractorulul urmirit care a cautat azil sau se
gasegte pe teritoriul statului solicitat sau pe up
teritoriu aflat sub ocupatia sau controlul acestuia.

Irak, statul in care se afld in detentie MUNAF
MOHAMMAD, nu face parte din Statele Unite si nici
nu_se afld sub ocupatia sau controlul Statelor
Unite, |

1.6, Prin urmare, ministrul justitiei 3 emis, in temeiul dispozitiilor art. 67
alin. (9) din Legea nr. 302/2004 privind cooperarea judiciara
internationald in materie penald, ordinul nr. 1833/C din 5 decembrie
2005,

ROMANIA, Bucurest, Sir. Apotlodor Nr 17, sector &
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2. Ordinul ministrului justitiei nr, 1833 /c din 5 decembrie 2005

» In virtutea atributiilor care §i reveneau Ministerutui Justitiei in aceastd materie,

‘3'

prin ordi inistrului justitiei nr, 33/¢ di decembrie 2005 s-a
constatat ¢& nu erau intrunite conditiile de regularitate internationala
pentru a solicita extradarea din SUA a inculpatului MUNAF MOHAMMAD.

Temeiul juridic al ordinului a fost reprezentat de:
- dispozitile art. 67 alin. {9) din Legea nr. 302/2004 privind cooperarea
judiciars internationald in materie penald®;

- prevederile art. XT alin. {1} din Convent;la de extridare incheiata si semnaté la
Bucuresti la 23 iulie 1924 intre Roméania si Statele Unite ale Americii®; lipsa
unei gonditii _elementare pentry_a. se solicite SUA extradarea [ui MUN&.,E
inculpatul nu se afla pe teritoriul SUA sau pe un teritoriy controlat ori ocupat

L.egahtatea si temeinicia ordinului emis de ministrul justitiei au fost confirmate
prin ggggg nr. 7212 din 28 decembrie 2005 a inaltei Curti de gasa;xe si_Justitie,

prin care a fost respins recursul declarat impotriva ace t a de procurorui

general al Parchetului de pe langd Inalta Curte de Casatie si Justitie.

Ministerul Justitiel nu a ,blocat” nici un moment procedura in acest caz, ci,
dimpotrivd, & purtat un dialog constant cu autoritdtile americane {pe canale
diplomatice si direct) si cele irakiene {prin intermediul Ambasadei Roméaniei la
Bagdad) pentru a facilita desfisurarea in bune conditii a procesului penal aflat pe
rolut Curtii de Apel Bucuresti (a se vedea in continuare, pct. 3)

Demersuri privind asistenta judiciard, in vederea citdrii si audierii lui

MUNAF MOHAMMAD

3.1. Demaersuri gi consultéri

”~

Cu ocazta wz:ter 3a Washmgton, D.C., dm 8-12 noiembrie 2005, ministrul

{bert NZALE ful
Pepartamentuiui de Jns__tg;i,g st procurpr_gen gggi gl S.LLA., pentru
identificarea unei erea lui La intrevedere a

asistat §i ambasadorul R@m&niei in Statele Unite aie Americii, domnul
Sorin DUCARU, care, la momentul respectiv, a informat operativ despre
rezuitatele intdinirii, autoritatile competente din tara.

* Art. 67 (9) din Legea nr. 302/2004 : Atunci cand se constatd cd nu sunt intrunite conditiile
de regularitate internationals pentru a se transmite cererea de extradare, ministrul Justitied
emite un ordin care poate fi atacat cu recurs la Sectia Penald a fnafte: Curtl de Casatie si
Justiite, de cdtre procuroru! general al Parchetului de pe lingd Inalta Curte de Casatie §i
Justitie, in termen de § zile de fa comunicare,

" Art, XU alin, (1) din Conventie : Stipulatiunite prezentului tratat vor fi aplicate in toate
teritoriile apartindnd Inaltelor P&rti Contractante, precum gi in teritoriile, ori unde s-ar
afla ele, ocupate in mod temporar say aflate sub controlul unuia din Statele
contractante, in tot timpui duratei ocupatiunit sau exercifiviui controlului.
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» Intrucdt din disculie a reiesit ¢3 nici predarea temporard a inculpatulul nu este
posibild, au rédmas in discutie posibilitatez audierii iui la Bagdad §i cea a audieri
prin videoconferingd,

> in continuare, directorul D.D.I.T. - M.J, a contactat Departamentul
Justitiei §i Departamentul de Stat al S.U.A., pentru a stabili modalitatile
concrete de coeperare in acest caz, :

v S-au stabilit, intr-o primd fazd, in zilele de 6, 7 §i 9 decembrie 2005,
contacte directe, prin telefon si e-mail, cu A. K., consilier la Biroul Juridic al
Departamentului de Stat al SUA, si A. T., Divizia Penald a Departamentului de
Justitie al 5.U.A,

v La 9 decembrie 2005, directorul D.D.I.T. - M1 a intrat in contact, prin
e-mail si telefon, cu A. P., diplomat la Ambasada S.U.A. la Bagdad. 5-2
convenit ca autoritatile americane s3 acorde sprifinul pentru audieres prin
videoconferinid a lul MUNAF MOHAMMAD,

¥ La 15 decembrie 2005, ca rdspuns la e-mail-ul directorului D.D.LT. - M.J.
din 9 decembrie a.c., A. P. {diplomat la Ambasada S.U.A. in Irak) a transmis un
e-mail, prin care a comunicat, in esentd, urmatoarele:

* Realizarea audierii prin videoconferintd a lui MUNAF MOHAMMAD, ¢ca martor,
este posibila, Tribunalul Penal Central Irakian exprimandu-si disponibilitatea de
a acorda intregul sprijfin in acest sens,

* In ceea ce priveste procedura de citare a lui MUNAF MOHAMMAD,
citalia poate fi transmisé electronic, prin e-mail® gi in original, cétre autoritatile
irakiene, prin intermediul Ambasadei S,U.A. 1a Bagdad.

v Ca urmare a acestul e-mail, directorul a contactat telefonic, In_aceeasi zi de 15
decembrie 2005, pe A, P., precizénd cb, asa cum s-a aratat in convorbirile
telefonice anterioare, autoritdtile roméne solicitd audierea iui MUNAF in
calitate de _incuipat nu de martor. M.). a solicitat {@muriri suplimentare,
respectiv, dacd este vorba despre o ercare in -e-mail sau aceasta este pozitia
~autoritatilor solicitate. De asemenea, s-au solicitat informatii privind calitatea
procesuald a lui MUNAF in cauza aflatd pe rolul autoritdtilor judiciare irakiene,
Raspunsul a fost ¢3 autoritdtile irakiene competente nu au finalizat la acest
moment cercetérile in cauza privindu-1 pe MUNAF MOHAMMAD, astfel incat la
acest moment nu se cunosc capetele de acuzare impotriva acestuia,

Problema de drept care se preconiza deja la acel moment era dificild, avand in
vedere ¢d, potrivit Codului de procedurd penald roman, MUNAF MOHAMMAD nu poate

fi audiat ca martor in dosarul In care are calitatea de inculpat.

» Despre demersurile intreprinse si masurile convenite cu autoritatile
americane M.J. -~ D.D.I.T. a informat Curtea de Apel Bucuresgti prin
adresa nr. 111246 din 16 decembrie 2005,

" Mijioc de comunicare permis de art. 15 din Legea nr, 302/2004 privind cooperarea
judiciard internationald in materie penaid
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INISTERUL JUSTITIE!

Transmiterea cererilor de asistenta judiciara

in situatia datd, Curtea de Apel 3ucuresti a formulat, dupd termenul din 19
decembrie 2005, o cerere de asistentd judiciard prin care solicita, in
esentd, autorititilor irakiene, inménarea citatiei inculpatului MUNAF
MOHAMMAD si audierea acestuia prin videoconferintd, pentru
termenul din 30 ianuarie 2006.

» Cererea a fost primitd la Ministerul Justitiel in copie la 29 decembrie
2005 si in original 1a 30 decembrie 2005. Copia a fost transmisa prin
e-mail lui A.P. In aceeasi zi in care a fost primitd (29 decembrie
2005), iar originalul a fost |la randul sdu trimis la 30 decembrie
2005 Ministerului Afacerilor Externe - Directia Generald Afaceri
Consulare,

Avand in vedere ¢ nu s-a primit un rdspuns la aceastd cerere, instanta a
formulat o noud cerere, cu acelasi obiect (pentru termenul din 20
martie 2006). Aceastd cerere a fost inregistratd la Ministerul Justitiei i3 9
februarie 2006, fiind transmis3 In_aceeasi zi in acelasi mod mentionat mai
sus.

La 21 martie 2006, directorul D.D.1.T. -~ M.J. s-a intdinit, la sediul

Ministerului Justitiei, cu domnul Mark A. TAPLIN, adjunctul sefului

Misiunii d:piomatsce amencane ia Sucurestt (!a sohc;tarea acestwa}
8

Dupd termenul din 20 martie 2006, Curtea de Apel Bucuresti a formulat o
noud cerere de asistentd, cu obiect identic, pentru termenul fixat pentru data
de 26 aprilie 2006, Avéand in ve_dere cele precizate de diplomatul
american, cererea a fost transmisd atat &W cat gl
prin_curier diplomatic, la 24 martie 2006, Ambasadei Romaniei la
Bagdad, c¢u instructiuni precise. Potrivit e-mail-ului transmis de
domnul Mihai STUPARU, ambasadoru! Romaniei la Bagdad, la 2 aprilie
2006 acesta a predat personal adjunctului ministrului irakian al
justitiei originalul cererii de asistentd judiciara.

La 26 aprilie 2006, printr-o comunicare operativa, ambasadorul
Romdaniei la Bagdad a informat Ministerul Justitiei despre pozitia
autoritdtilor irakiene fatd de cererea de asistentd judiciard
internationald ce le~-a fost adresatd, lar la 11 mai 2006 s-a primit,
printr-o infogrami, gi adresa transmisd Ambasadei Roméniei la
Bagdad de citre ministrul adjunct al justitiei al Republicii Irak. In
acest document se ardta <3 autoritégiie irakiene se afld in

ibili e rii entd judiciard internationald
MWMMWMML&M

Multinationale §i se sugera s3 fie abordate autorititile americane.

La 15 mai 2006, D.D.L.T. - M.], a transmis Curtii de Apel Bucuresti o
copie a raspunsului Ministerului irakian al Justitiei i a solicitat

?
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instantei sa& aprecieze asupra formelor de cooperare }ud;c;ara
internationall care ar putea fi utilizate in continuare.

~» Avand in vedere contradictia constatatd intre pozitia exprimatad de
Ambasada SUA la Bucuresti la 21 martie 2006 si pozitia Ministeruiui

irakian al Justitiei, la 2 mai 2006 Ministerul 3ustﬂ;tes a_solicitat
MQMQW D.C. sd ceard clarificari

Departamentului de Stat, Ca urmare, Ambasada Romaniei in S.U.A. a
transmis, la 4 mai 2006, g Qgtg" ggr’bgié ?n acggg sens Qggartgmeﬂtulm
il WHLCEY O il i (3.3 32 & 3 i

cu oficiali ai Ambasadei SUA la Bucuresti, s-a aflat si in ggngga}uf
trimis de M.). cdtre M.A.E. pentru intlinirile bilaterale Romania

S.U.A. la nivel inalt.

~ Subiectul a fost abordat si in cadrul intalnirii din 24 mai 2006, de la
Bucuresti, intre directorul D.D.IT si A. T, de la Divizia Penala a
Departamentului de Justitie al 5.U.A,, la care a participat si di. G.D,,
atasat F.B.I. Ia Bucuresti. S-a invederat oficialilor americani, gi cu
acest prilej, preocuparea autoritdtilor romane fatd de situatia de
blocaj creatd, invederfndu-se pozitia exprimatd de Ministerul irakian
al Justitiei. A.T, a ardtat ci se va consulta cu A. K, de Ila
Departamentul de Stat, in vederea transmiterii unui raspuns cat mai
curiind posibil, precizénd incd odatd ci& MUNAF nu se afld sub
jurisdictie americand si c@ baza militard ih care este refinut MUNAF
este sub autoritatea Fortelor Coalitiei Multinationale.

»~ In conditiile date, ln 26 iulie 2006 Ministerul Justitiel a transmis
autoritdtilor irakiene, pe canale diplomatice, o _noud cerere de
asistentd judiciard cu acelagi obiect formulatd in cauzd de Curtea de

Apel Bucuresti, pentru termenul din 27 septembrie 2006.

in adresa din 31 iulie 2006, citre Ambasada Roméniei la Bagdad, M.J. -
D.D.LT. & ardtat c8, in conditiile in care partea americand si partea irakiand au pozitii
contradictorii in acest caz, nu existd niciun motiv legal pentru ca Ministerul
Justitiei sd nu transmitd neintarziat cererea de asistentd judiciard reiterata
de Curtea de Apel Bucuresti, pe cale diplomaticd, autoritdtilor irakiene. M.J. a
subliniat, de asemenea, c¢3 in spetd, cu atdt mai mult cu cdt este vorba despre
infractiuni de terorism, este necesar ca autorititile irakiene competente sa
analizeze (eventual cu sprijinul comandamentului contingentului militar american
din cadrul Fortelor Coalitiei Multinationale, in custodia fizic8 a cdruia ar retfesi cd se
- afld inculpatul) si sd@ stabileascd mecanismele de acordare, din punct de vedere
practic, a asistentel judiciare solicitate. In mod expres, s-a solicitat inmanarea
actelor de procedurd ciitre destinatar §i remiterea dovezii de inmanare péna
fa termenul de judecatd din 27 septembrie 20086.
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~ Noi cereri de asistentd judiciard, cu obiect identic, au fost transmise
autoritdtilor irakiene de Ministerul Justitiei, pe canale diplomatice, la 16
octombrie si 7 noiembrie 2006,

» Ca urmare a aparitiei in mass-media internationald a informatiei potrivit
céreia Mohammad Munaf i alfi 5 cetiiteni irakieni au fost condamnati la
moarte de ciitre Tribunalul Central Penal din Bagdad, aparent pentru
aceleasi fapte de terorism care formeaza obiectul cauzelor penale afiate
pe rolul Curtii de Apel Bucuresti - ripirea celor trei jurnalisti romani, in
anul 2005, la 16 octombrie 2006, Ministerul Justitiei a solicitat
Ambasadei Romaniei la Bagdad séd mtreprmda diligente pe langa
autoritiitile irakiene in_vederea obtineril unei copii certificate a acestei
hot#rari.

» La 1 noiembrie 2006, ca urmarea a unei solicitdri a insdrcinatului cu
afaceri al Romaniei la Washington, Ministerul Justitiei a comunicat
misiunii diplomatice roméne cd:

a) Politica penald a Romaniei este guvernatd de imperativul respectém depline a
drepturilor i !rbertagnor fundamentale ale omului, in conformitate cu
Ccnvengua europeana a Drepturilor Omului. Dreptul la viatd este o valoare
supremad, astfel incit pedeapsa cu moartea este contrard  principiilor
constitutionale fundamentale ale statului roman,

b) Ministerul Justitiei nu a imputernicit niciun oficial american $3 reprezinte
statul roméan in cadrul procedurilor judiciare irakiene privindu-i pe Mohammad
Munaf si nu are cunostint3 despre existenta unei asemenea imputerniciri.

¢) Roménia gi-a manifestat in mod direct intentia de a supune acest caz
jurisdictiei romane, sens in care imediat dup3 sdvarsirea faptelor respective
autoritdtile judiciare romane au dispus urmérirea penald impotriva fui
Mochammad Munaf pentru sdvérgirea infractiunilor de terorism, victimele
acestor infractiuni fiind trei jurnalisti de ceta;eme romand. Urmdrirea penald a
fost finalizatd si 5-a dispus trimiterea in judecatd a inculpatului Mohammad
Munaf, impreund cu inculpatul Omar Hayssam, pentru infractiuni de terorism.

¢} Autorititile romane nu au renuntat niciun moment la judecarea lui
Mohammad Munaf pentru infrac‘;iuﬂiie de terorism legate de répirea, in anul
2005, a trei jurnalisti roméni. in acest sens, incepand cu luna decembrie
2005, Roméania a solicitat repetat asistenta autoritdtilor irakiene gi
americane pentru solutionarea cauzelor pena!e aflate pe rolul Curtii
de Apel Bucuregti. Astfel, autonta;nie romane solicitd audierea lui
Mohammad Munaf pe de o parte in calitate de inculpat in dosarul nr.
6595/2/2006 al Curtil de Ape! Bucuresti, Sectia 1 Penald, iar pe de aitd parte
in calitate de martor, in dosarul nr. 33970/2/2005 al aceteasi instanie (cele
doud dosare penale rezultdnd din disjungerea cauzel privindu-l pe incuipatul
Mohammad Munaf de cea prwindu | pe Inculpatul Omar Hayssam}
Autoritdtile roméne insistd in audierea lui Mohammad Munaf in cele
doud cauze penale aflate pe rolul Curtii de Apel Bucuresti.
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e} Cel putin pand la solutionarea definitivd a cauzelor penale
sus-mentionate, Ministerul Justitiei insistd ca Munaf s3 nu. fie
transferat din custodia contingentului american al Fortei Coalitiel
Multinationale in cea a autoritdtilor irakiene.

» La 1 noiembrie 2006, ministrul justitiei, Monica MACOVEI, a transmis
scrisori omologilor american si irakian, prin care solicita sprijinul
pentru solutionarea cererilor de asistenta judiciara formulate de catre
Curtea de Apel Bucuresti, in cele doud dosare penale aflate pe rolul
acestei ins}ange.

v In scriscarea catre seful Departamentului de Justitie al SUA;
Alberto R. GONZALES, transmisd in copie si Secretarului
Apararii, se solicita In mod expres ca Forta Coaslitiei
Multinationaie s& nu-l predea pe Mohammad Munaf
autoritatilor irakiene inainte ca acesta si& fie audiat de
instanta romaéana, ca inculpat in dosarul nr. 6595/2/2006 al Curtii
de Apel Bucuregti, Sectia [ Penald, iar pe de altd partein calitate de
martor, in dosarul nr. 339707272005 8l aceleasi instante.

» in zilele de 12 §i 14 noiembrie 2006, directorul D.D.I.T. din Ministerul
Justitiei a avut doud convorbiri telefonice cu ministrul adjunct al
justitiei al Repubiicii Irak, Pusho DEZAYE, in vederea obtinerii
acordului pentru audierea prin videoconferintd a lui Mohammad
Munaf, in cele doud dosare penale mentionate, si pentru a-i solicita
sprijinul pentru audierea, ¢a martori, a altor 6 cetdteni irakieni.

~ Ca urmare a convorbirilor cu demnitarul irakian, care a comunicat
acordul autoritdtilor irakiene pentru audierea Ilui Munaf prin
videoconferinta, directorul D.D.I.T. a continuat dialogul cu oficiali ai
Ambasadei §.U.A. la Bagdad, pentru stabilirea detaliilor tehnice.

» La 23 noiembrie 2006 a avut loc, la Curtea de Apel Bucuresti
videoconferinta, organizatd cu sprijinul MNF ~ I gi al Ambasadei SUA la
Bagdad.

~» La solicitarea apératorului lui Mochammad Munaf, in ambele dosare
penale s-a acordat termen pentru pregatirea apararii la 14 decembrie
20086,

» Dupd 23 noiembrie 2006, continud demersurile pentru organizarea
audierii prin videoconferintd a lui Mohammad Munaf si audierea, prin
comisie rogatorie, a sase martori, cetdteni irakieni. Astfel:

v La 23 noiembrie 2006. ministrul justitiei, Monica MACOVEI, a
transmis o© noud scrisoare omologului irakian, Hashim
Abderrahman al-Shibli, prin care ii solicita sprijinul in vederea
audierii 1ui Munaf §i a altor sase cetdteni irakieni. Totodata, avénd
in vedere cd Ministeru!l Justitiel a intrat in posesia unor copii ale unor
acte judiciare privind atdt pe cetéteanul american si irakian Mohammad
Munaf, ¢dt si pe altl cincl cetdteni irakieni, intre care §i un document
care pare a fi 0 hotdrre sau o parte dintr-o hotardre pronuntatd de
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catre Tribunalul Penal Central din Bagdad, prin care s-a dispus
condamnarea acestora la pedeapsa capitald, se solicita confirmares
autenticitdtii acestor documente,

A continuat dialogul cu oficialii Ambasadei SUA la Bagdad,
pentru perfectarea videoconferintei din 14 decembrie 20086. Aici
trebuie mentionat ci imediat dupd videoconferinta din 23
noiembrie 2006 s-a constatat cel putin o reticentd a oficialitor
Ambasadei In a mai acorda sprijinul pentru audierea din 14
decembrie, acestia sustinand cd autoritdtile roméne ar incerca
sé ,ocoleascd” pmcedunie de extrddare cu privire la ,un
cetitean american aflat in custodia autoritdtilor irakiene”.

La 4 decembrie 2006, s-a transmis autoritdtilor irakiene, pe
canale diplomatice, o ccp:e a rechizitoriului prin care Mohammad
Munaf a fost trimis in judecati. In format electronic acest
document a fot remis i Ambasadei $.U.A. |a Bagdad.

La 19 decembrie 2006, adjunctul sefului Misiunii diplomatice a
SUA la Bucuresti, Mark A, TAPLIN, a fost primit in audient3, la
cererea acestuia, de directorul D.D.1.T, Diplomatul american a
solicitat c¢a pe viltor  cererile privind audierea prin
videoconferintd a lui Munaf, prin care se solicitd sprijinul partii

americane, ie transmi siv_prin Ambasada SUA la
Bucuresti, fard a mai fi contactatad prin e-mai asada SUA |
Bagdad. {acest fapt ingreuneazi evi ynicarea

La 29 decembrie 2006, Ministerul Justitiei - D.D.I.T. a transmis
Ambasadei SUA la Bucuresti o nouli notd verbald prin care
reitereazd solicitarea de sprijin in vederea realizdrii audierii lui
Munaf.,

La 2 februarie 2007, Ministerul Justitiai a transmis o noud notd
verbald Ambasadei SUA la Bucuresti, solicitind urgentarea unui
raspuns la nota verbald din 29 decembrie 2006.

ROMANIA, Busuresti, 8t Apoliodor Nr 17, sector §
« Pagina wal: wwys just ro



