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Our nation’s civil legal aid system is in crisis. The weak economy continues to send
more low-income families into our overburdened court system without legal help. At the
same time, Congress has cut back on federal funding in the latest spending compromise —
and threatens to inflict deeper cuts in the next budget cycle. Making matters worse, these
federal cuts occur against the backdrop of plummeting contributions from other sources of

funds.

The federal spending compromise passed by Congress in April cuts funding for the Legal
Services Corporation (LSC) — which in turn funds civil legal aid programs around the
country —to $404.2 million, amounting to a $15.8 million or 3.8 percent cut. LSC grantees
will bear the brunt of this cut over a concentrated six-month period. As a result, the actual
cut absorbed by local programs will be about 5 percent.

After federal LSC grants, Interest on Lawyer Trust Account (IOLTA) programs — which
pool interest from lawyers’ trust accounts — are the largest source of revenue for civil legal aid
programs across the country. In 2008, IOLTA revenue accounted for almost 13 percent of
the income of the nonprofit civil legal aid programs that also receive funding from LSC. For
non-LSC-funded organizations, IOLTA revenue is typically even more critical. IOLTA
revenue has plummeted due to declining interest rates. In 2007, IOLTA income reached an
all-time high of $371.2 million nationally. That figure fell to $284 million in 2008, a 25
percent drop. In 2009, income dropped a further 57 percent to $124.7 million.!

Calls for fiscal austerity threaten to destabilize legal aid services further. The House’s
budget resolution for fiscal 2012 calls for deep cuts in domestic spending that could translate

! Data supplied by the ABA Commission on IOLTA (on file with the Brennan Center).



into significant additional cuts to LSC’s budget. Proposals under consideration in
statehouses across the country would also roll back funding for civil legal services.

In contrast, President Obama’s budget proposal for fiscal 2012, which recommends
increasing LSC funding to $450 million, recognizes that legal aid programs are at the front
lines on the uphill road to economic recovery. Like other social service providers, civil legal
aid offices assist individuals with problems borne of the recession such as obtaining
unemployment insurance or intervening in family violence. LSC grantees need more
resources than ever before to assist the growing number of Americans living close to poverty.

Recession’s Impact Continues

The recession continues to exacerbate the legal needs that low income families face,
straining the capacity of court systems to adequately address needs. The following are only
some of the ways in which the economy is creating new legal needs.

o Courts Face Pressure from Growing Numbers of Pro Se Litigants. An American Bar
Association survey of nearly 1,000 state judges in late 2009 shows that courtrooms
are increasingly stretched thin by rising numbers of pro se litigants.” Sixty percent of
judges surveyed reported that they observed fewer parties being represented by
counsel. Sixty-two percent of judges surveyed stated that litigants without lawyers
were negatively impacted by their lack of representation. Seventy-eight percent of
judges surveyed also said that the court was negatively impacted when faced with
unrepresented parties.

o Foreclosures. Foreclosure rates have increased over 380 percent since 2006, reaching
record levels in 2010.° In 2010, almost 2.9 million homes received foreclosure filings
— a number that translates to one in 45 homes, or 2.23 percent of all homes in the
United States.* The Federal Reserve estimates that there will be 2.25 million
foreclosure filings in 2011 and 2 million in 2012.° The overwhelming majority of
families facing the loss of their home continue to do so without legal representation.
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o  Domestic Violence. Organizations that provide support for victims of domestic
violence have reported more requests for help during the recession. Domestic
violence-related calls to a Palm Beach/Treasure Coast (Florida) hotline providing
crisis intervention rose 83 percent between 2006 and 2010.° The National Domestic
Abuse Hotline, headquartered in Austin, Texas, documented a 21 percent increase in
calls from the third quarter of 2007 to the third quarter of 2008.” Police
departments across the nation are also reporting a spike in domestic violence. In
2009, Philadelphia saw a 67 percent increase in domestic homicides — 35 more cases
than 2008 — prompting the police commissioner to institute protocol changes for
handling emergency calls.® The police department in Hingham, Massachusetts, also
reported a similar increase, with the number of domestic violence cases up 62 percent
between October 2008 and February 2009.°

o  Unemployment. In March 2011, the overall unemployment rate was 8.8 percent,
down from 9.7 percent in March 2010 but still up significantly from pre-recession
levels of 4.4 percent in March 2007."° There were 118,523 initial claims for
unemployment insurance filed in March 2011."

o [Food Stamps. The average number of people receiving federal Supplemental
Nutrition Assistance benefits every month jumped from 26.5 million in 2007" to
44.1 million in January 2011."As applications rise, so too does the number of people
who need legal help making their way through the process in order to feed their
families.
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o  Unpaid Wages. More and more among the working poor are seeking legal help to
obtain unpaid wages, as employers fail to pay the promised amount or pay less than
minimum wage. Construction, restaurant and janitorial workers have a greater
chance of experiencing wage theft, especially if they are not proficient in English. In
2009, the District of Columbia’s Office of Wage-Hour saw a 20 percent increase in
the number of workers seeking help to recover stolen wages since 2008.'* In March
2010, the Legal Aid Society of Cleveland reported that wage theft cases had tripled in
the past year.”

Programs Hit Hard Across the Country

Against the backdrop of such pressing needs, funding shortfalls from state, federal and
private sources have resulted in layoffs, salary reductions, and elimination of specific
programs or entire legal aid offices. Below is a round-up of the impact in various states.

Arizona

e In January 2011, Southern Arizona Legal Aid closed its Santa Cruz Office after 25
years of serving clients. Santa Cruz residents seeking legal assistance will now have to

travel 60 miles to Tuscon.'®

Cook County/Chicago

e Poverty rose substantially between 2000 and 2009 in Chicago and the surrounding
suburbs. As of 2009, there were 211,000 more people living below 150 percent of
the poverty level."”

¢ Funding from the Illinois Equal Justice Foundation, which distributes money
appropriated by the state for civil legal services, fell by 50 percent in 2009.'®
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Florida

In 2009, limited resources allowed Cook County’s legal aid hotline (Coordinated
Advice and Referral Program for Legal Services or CARPLS) to only respond to one-
third of the nearly 120,000 incoming calls."

Programs reporting to the Chicago Bar Foundation have reported that specific legal
problems are on the rise: between 2002 and 2009, offices addressed nearly 14,000
more consumer-related programs and 30,000 more family law problems.*

In 2010, the number of cases represented by staff attorneys at Legal Services of
Greater Miami (LSGMI) rose 16 percent; cases brought for information and referral
services rose 27 percent.”!

LSGMI has had to reduce staff size due to declining funding. In 2012, LSGMI will
have 30 attorneys on staff, down from 35 in 2010, assuming no further cuts in

federal funding.”

Georgia

In fiscal year 2010-2011, IOLTA funding for the Georgia Legal Services Program
(“GLSP”) dropped 50 percent, by approximately $700,000. Cuts in state
appropriations during the same time period resulted in a $120,000, or 10 percent,
reduction in funding for GLSP.*

Georgia’s state legislature is considering an $80,000 cut to the Judicial Council’s
domestic violence services funding, of which GLSP receives $51,000 a year. The cut,
which would amount to $25,000 for the remainder of the fiscal year, would prevent

GLSP from representing 64 clients in domestic violence cases.”*

Since 2009, GLSP has stopped representing cases in a number of categories —
including family law, employment discrimination, worker compensation, and with
some exceptions, immigration — in order to respond to a rising number of recession-
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related cases dealing with unemployment benefits, food stamps and health care
coverage.”

Idaho

e Idaho Legal Aid Services, which receives 60 percent of its funding from LSC, will cut
staff hours in nine of its offices as a result of $250,000 lost in LSC funding.?® The
state legislature failed to approve a court filing fee measure to offset the federal
cutback.”” As a result of such funding shortages, which will force Idaho Legal Aid
Services to close on certain days and operate for limited hours, the program estimates
that it will only be able to serve one out of every five people seeking help.?®

Towa

e Responding to rising need, lowa Legal Aid closed a total of 23,786 cases in 2010, up
from 13,796 in 2006.%

e In the current state legislative session, the House has proposed to reduce state
funding for civil legal services — currently at $1.93 million —by 50 percent, while the
Senate has proposed a $150,000 reduction. In 2010, Iowa Legal Aid instituted a
hiring freeze, leaving five support staff positions vacant, in order to accommodate

funding shortfalls.*
Maine

o Dine Tree Legal Assistance estimates that the $64,000 it lost in LSC funding in fiscal
2011 will force it to turn away 125 families who need help.’’ By the end of 2011,
Pine Tree Legal Assistance will have eliminated seven staff positions.*
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Maryland

Since 2009, nine out of 11 Maryland Legal Aid Bureau offices have reported a 15
percent increase in caseloads. Consumer law and foreclosure cases are particularly on
the rise.”

Maryland saw a 70 percent drop in IOLTA income between fiscal year 2008 and
2010 (from $6.7 million to approximately $2 million). In response, the state
legislature passed a measure in 2010 that directed money generated through

increased court fees to civil legal services.*

Massachusetts

Since 2008, Massachusetts legal aid offices have reported a 40 percent rise in demand
for legal assistance. Some Massachusetts Legal Assistance Corporation (MLAC)
funded programs have lost 33 percent of their staff since fiscal year 2008. In the
same time period, MLAC has reduced its grants by 55 percent.”®

Minnesota

Proposed budgets for 2012 and 2013 in the state legislature would cut funding for
civil legal services significantly. The Senate proposes a 6.4 percent cut for each year
and the House proposes an 8 percent cut in 2012 and a 25 percent in 2013. The
House’s proposal adds up to a $3 million reduction over two years, which is a quarter

of the state’s appropriations for legal aid programs.*

Nebraska

A drop in IOLTA income in 2010 forced Legal Aid of Nebraska to eliminate seven
staff positions. Compared to $515,000 generated in 2007, Legal Aid anticipates only
$40,000 to $50,000 from IOLTA income in 2011. As a result of such funding
shortfalls, Legal Aid now serves approximately 10 percent fewer clients.””

*% Telephone Interview with Joe Surkiewicz, Communications Director, Maryland Legal Aid Bureau (April
20, 2011).
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New Jersey

e According to a report by the Poverty Research Institute of Legal Services of New
Jersey (LSNJ), nearly 2 million residents lived at 200 percent of the federal poverty
level as of 2009 — up 150,000 people from 2008.%

e In 2007, LSN]J received $73 million in state funding and had 720 employees; by
2009, state funding dropped to $54 million,* with LSN]J staff shrinking to below
500 at the end of 2010.% LSNJ’s president and general counsel predicted that offices
would serve 11,000 fewer clients as a result of an additional $9.7 million cut in state
appropriations in 2010.4

e In 2010, LSN]J regional offices across the state laid off staff in multiple rounds:
Northeast New Jersey Legal Services, Northwest Jersey Legal Services and Ocean
Monmouth Legal Services together laid off 49 employees.** South Jersey Legal
Services projected downsizing its 95-person staff by 27 employees at the end of
2010.%

e New Jersey has experienced one of the greatest drops in IOLTA income in the
nation. In 2007, LSN]J received $40.2 million from IOLTA accounts. In 2010,
IOLTA generated income had fallen nearly 78 percent to $8.9 million.*

New York

e The state budget for 2011-2012 eliminated a $15 million Foreclosure Prevention
Services Program, which provided critical support for housing counselors and legal
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aid attorneys assisting homeowners with foreclosure.*” The state legislature also
rejected the request of New York’s chief judge to expand civil legal services by $25
million, instead cutting that appropriation in half.

e Legal Services of New York City (LSNY) projected laying off six or seven lawyers and
paralegals as a result of $701,411 lost from the FY11 LSC cut.* The Legal Aid
Society of Mid-New York anticipated eliminating two staff attorney positions that
would amount to turning away 400 cases.”’

e Inareport to the state’s chief judge, the Task Force to Expand Civil Legal Services
found that 47 percent of low-income New Yorkers experience at least one legal
problem over the course of a year.”® In a separate survey, 90 percent of civil legal
services providers reported an increase in unemployed individuals seeking

assistance.®

Pennsylvania

e Despite burgeoning demands for civil legal services, Pennsylvania Legal Aid Network
today employs 266 lawyers, down from 358 attorneys employed twenty two years

ago.”’

Rhode Island

e Rhode Island Legal Services was on the verge of laying off 13 paralegals in February
2011,”" many with language skills critical for communicating with Spanish- and
Portuguese-speaking clients.”* Layoffs were ultimately avoided when the union
representing legal aid attorneys agreed to a reduced work week and corresponding
pay cut.”?
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Texas

After receiving a $20 million boost from the state legislature in 2009 to meet
growing demands from the economic recession, proposed appropriations for 2011
would cut funding by $23 million. In the past two years, 600,000 more Texans have
become income eligible for legal aid.** The legislature is currently considering a bill
to raise funding for civil legal services through increased court filing fees.

Virginia

In 2008, the state’s nine legal aid organizations turned away one person for every
client they served; in 2011, programs have to turn away two eligible clients for every
one that they serve.” The Legal Services Corporation of Virginia reports that
organizations are beginning to lay off staff as a result of the fiscal 2011 reduction in

LSC funding.®

Wisconsin

The Governor’s proposed budget for fiscal years 2011-2013, under consideration in
the legislature, would eliminate the state’s entire appropriation — $2.6 million in
annual funding — for civil legal services.” The Governor’s budget redirects revenue
that is generated through a court filing fee and administered through the Wisconsin
Trust Account Foundation (WisTAF) to other state programs such as law
enforcement communication systems, crime victim notification programs, and court
interpreters. >® For Legal Action of Wisconsin, a LSC-funded organization and a
WisTAF grantee, the proposal would amount to an annual loss of $1.3 million in
funding, forcing the program to lay off lawyers and paralegals and to reduce

services.””
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