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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF TEXAS,
Plaintiff,

V. Case No. 1:12-cv-00128
(DST, RMC, RLW)

ERIC H. HOLDER, JR., in his
Official capacity as Attorney General of
the United States,

Defendant

PLAINTIFF'S RESPONSE TO THE DEFENDANT-INTERVENORS’
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW AND REPLY
IN SUPPORT OF PLAINTIFF'S PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW
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INTRODUCTION
Plaintiff The State of Texas hereby submits its @on to Defendant-
Intervenors’ Proposed Supplemental, Non-Duplicakiredings of Fact and Conclusions
of Law (Doc. 241). Plaintiff incorporates hereits iProposed Findings of Fact and
Conclusions of Law, its Response to the Attorneyésal’'s Proposed Findings of Fact
and Conclusions of Law, and its Reply in SupportPtdintiff’'s Proposed Findings of
Fact and Conclusions of Law. Plaintiff objectstefendant-Intervenors citation to trial
exhibits rather than specific pages in Defendatgrirenors’ Appendix, contrary to the
Court’'s May 22 OrderSeeOrder (Doc. 137) at 9.
OPPOSITION TO THE DEFENDANT-INTERVENORS’ PROPOSED
SUPPLEMENTAL, NON-DUPLICATIVE
FINDINGS OF FACT AND CONCLUSIONS OF LAW
9B. This proposed finding mischaracterizes thedcauthority. Ann McGeehan testified
in the Committee of the Whole that “we have oneheflower rates among the states as
to the number of provisional ballots that are cedrit JA 177 (emphasis added).
9C. This proposed finding mischaracterizes thedcguthority. The cited authority does
not evidence witness testimony that SOS receivedptaints about provisional ballots
being denied.
18C. Texas does not dispute the factual statememtto the first sentence in this
paragraph. The remaining factual statements iis théragraph are speculative,

conclusory, and not supported by admissible evidenthe declaration of Glen Bayron

is inadmissible hearsay. Fed. R. Evid. 802.
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18D. Texas does not dispute the factual statemasitso the first sentence in this
paragraph. The remaining factual statements i tp@ragraph are speculative,
conclusory, and not supported by admissible evidencThe declaration of Lydia
Camarillo is inadmissible hearsay. Fed. R. EvVii2.8

18E. This proposed finding is speculative, conalysand not supported by admissible
evidence. The declaration of Lydia Camarillo igdmissible hearsay. Fed. R. Evid.
802.

18F. This proposed finding is speculative, commiysand not supported by admissible
evidence. The declaration of Lydia Camarillo iadmissible hearsay. Fed. R. Evid.
802.

18G. The factual statements in this paragraphnatesupported by the cited source.
Additionally, Texas disputes the accuracy of thisding. The statements are not
supported by any evidence in the record and areutgaere and conclusory.

18H. The factual statements in this paragraphnatesupported by the cited source.
Additionally, Texas disputes the accuracy of thisding. The statements are not
supported by any evidence in the record and areutgtere and conclusory.

19Q. Texas does not dispute the facts in this papdg

19R. Texas does not dispute the facts in this papdg

19S. The statement mischaracterizes the cited atythdSection 15.49(b) of the Texas
Administrative Code states “all original applicafts a driver license or identification
certificate must present two acceptable documeeigying the applicant's residential

address in Texas.” 3VeX. ADMIN. CODE 8 15.49(b). However, 8§ 15.49(c) states it is
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permissive, not mandatory, for the Department diliel5afety to require two acceptable
documents as proof of domicile for applicants rengvdrivers license and identification
certificatesld. § 15.49(c).

19T. The statement mischaracterizes the cited &tyho 19T leaves out two other
acceptable proofs of domicile documents. SectioAd9d(e) of the Texas Administrative
Code also allows for a valid, unexpired Texas calemehandgun license and documents
issued by the United States Citizenship and Imntignato serve as proof of domicile.
37 TEX. ADMIN. CODE § 15.49(e).

19U. Texas does not dispute the facts in this papdg

19V. Texas does not dispute the facts in this papy

19W. Texas does not dispute the facts in this papdg

19X. The statement mischaracterizes the cited author®gction 6.12 of the Texas
Administrative Code, titled “Application Procedur@nd Required Materials,” also
requires an applicant to provide a signature to DP&mpliance with 37 @x. ADMIN.
CoDE § 15.21. 37 EX. ADMIN. CODE § 6.12. Section 6.12 also requires an appliaant t
provide proof of age through a valid Texas drivesemse number or Personal
Identification Certificate or one issued by thetats of residence for non-resident
applicants.ld. The statement also fails to point out that sec6.12(8) requires DPS to
terminate the application process if all requiregtuments are not received by the
department within 90 days of the department’s regjud.

19Y. The statement mischaracterizes the citedoaityh Texas provides discounts for

certain concealed handgun license applicants. ooy to the Texas DPS concealed
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handgun license (CHL) fee schedule
(http://www.txdps.state.tx.us/RSD/CHL/documents/BékeSchedule.pdf), the State
provides discounts to active and retired judicfécers, active military, active and retired
Texas peace officers, retired federal officers, drekas prosecuting attorneys. In
addition, the State discounts licenses for senibizens, veterans, and indigent
individuals.

19Z. The statement mischaracterizes the cited atithoThe Department of Defense
requires an applicant for a military identificatiotard to provide two forms of
identification, one of which must be a photo IDuisd by a state or federal agency.
19AA. Texas does not dispute the facts in this graah.

19BB. Texas does not dispute the facts in thisgraph.

19CC. The statement mischaracterizes the citedoatyth An applicant who cannot
provide documentary evidence of identity must appedh a witness who is a US
Citizen, non-Citizen US national, or permanent dest alien who has known the
applicant for at least 2 years. In addition, thdhess must prove their identity and sign
an Affidavit of Identifying Witness (Form DS-71).

19DD. Texas does not dispute the facts in thisgragh.

19EE. Texas does not dispute the facts in thisgoapé.

19FF. Texas does not dispute the facts in thisgpapé.

23A. The factual statements in this paragraph atesapported by admissible evidence.
The declarations of Nicole and Victoria Rodriguee amadmissible hearsay. Fed. R.

Evid. 802.
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23B. The factual statements in this paragraph atesmpported by admissible evidence.
The declarations of Nicole and Victoria Rodriguee amadmissible hearsay. Fed. R.
Evid. 802.

23C. The factual statements in this paragraph areupported by admissible evidence.
The declarations of Nicole and Victoria Rodriguee amadmissible hearsay. Fed. R.
Evid. 802.

23D. The factual statements in this paragraph atesumpported by admissible evidence.
The declarations of Nicole and Victoria Rodriguee amadmissible hearsay. Fed. R.
Evid. 802. Neither the proposed finding nor theeatideclarations identify the “recent
regulation on proof of residence to obtain a Texi#3"

23E. The factual statements in this paragraph aresupported by admissible evidence.
The declarations of Nicole and Victoria Rodriguee amadmissible hearsay. Fed. R.
Evid. 802. Neither the proposed finding nor thedideclarations provide a basis for the
implied assertion that obtaining an election id&dtion certificate would require the
parents of Nicole and Victoria Rodriguez to “waatveral hours while they try to obtain
an EIC.”

23G. The factual statements in this paragraph areupported by admissible evidence.
The declarations of Nicole and Victoria Rodriguee amadmissible hearsay. Fed. R.
Evid. 802. The factual statements in this pardgiae also speculative.

23H. The factual statement in this paragraph issapported by the cited source or the
sources cited therein. Intervenors have not ifledtiany eligible Texas voter whose

inability to obtain qualifying photo ID will prevemim or her from voting.
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33. The factual statement regarding Mr. Rokita’'stileony mischaracterizes the
evidence. In response to a question about a $péaiding by the Brennan Center, Mr.
Rokita testified, “I'm not sure what they said.”A D05753. The statement about the
testimony of the Brennan Center is incomplete. Bhnennan Center’'s representative
testified, “Most eligible voters we know have IDdahave it handy, even photo ID. But
many do not. Disproportionately elderly and mihougitizens.” JA 005820 (Testimony
of Justin Leavitt).

41A. The factual statements in this paragraph afewnded, speculative, irrelevant, and
based on inadmissible hearsay. Dr. Shaw’'s sunaags scientifically valid and
representative of the target population. Shaw Rabé-9 (TA 969-77); Corrected Shaw
Deposition Exhibit 2 (TA 2546-48).

46A. The factual statements in this paragraph afeunded, speculative, irrelevant, and
based on inadmissible hearsay. Dr. Shaw’'s sunaags scientifically valid and
representative of the target population. Shaw Rab6—9 (TA 969-77); Corrected Shaw
Deposition Exhibit 2 (TA 2546-48).

46B. The factual statements in this paragraph afeunded, speculative, irrelevant, and
based on inadmissible hearsay. The statementsrp#itagraph also improperly states a
legal conclusion. Dr. Shaw’s surveys are sciasdify valid and representative of the
target population. Shaw Rebuttal 6-9 (TA 969-Trrected Shaw Deposition Exhibit
2 (TA 2546-48).

56C. The factual statements in this paragraph aseipported by citation to evidence,

unfounded, speculative, irrelevant, based on inasitiie hearsay, and mischaracterize
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the cited evidence. The number of entries in tb&ewvregistration database without a
driver’s license or personal identification cardmher does not necessarily indicate the
number of registered voters who currently lack avedis license or personal
identification card. When a person registers tteybe is asked to provide a driver's
license number, a personal identification card nembr the last four digits of his social
security number.SeeTex. Elec. Code § 13.002(c)(8). The number of vodgistration
database entries without a driver’s license orgrakidentification card number merely
indicates the number of persons who did not prowaddriver's license or personal
identification card number at the time they registe The Secretary of State does not
update this information. Thus the number of indindals who have registered to vote
since January 1, 2004 without providing a drivéicense or personal identification card
number does not support the inference that Dr. Shawrvey results understate the
number of registered voters without a driver’'s iise or personal identification card.
There is no support for the statement that Dr. Shawvey results “are contradicted by
Texas'’s own voter registration data.”

60A. The factual statements in this paragraph asipported by citations to evidence,
unfounded, speculative, irrelevant, based on inssitrie hearsay, mischaracterize the
cited evidence, and mischaracterize Dr. Shaw’sesuresults. Seef 56C,supra There

is no factual basis for the statement that of \®oteo registered to vote since January 1,
2004, “580,225 do not have a Texas driver’s licasrsgersonal identification card.”

71A. The factual statements in this paragraph asipported by citations to evidence,

unfounded, speculative, irrelevant, and mischaraetehe cited evidence. The cited
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voter registration data do not support the stateértteat any number or percentage of
registered voters do not have a driver’s licensgepsonal identification cardSeef 56C,
supra

71B. The factual statements in this paragraph aseipported by citations to evidence,
unfounded, speculative, irrelevant, and mischaraetehe cited evidence. The cited
voter registration data do not support the stateértteat any number or percentage of
registered voters do not have a driver’s licenspepsonal identification cardSeef 56C,
supra

71C. The factual statements in this paragraph atesupported by citations to specific
evidence. The cited voter registration data dosugiport the statement that any number
or percentage of registered voters do not havévarth license or personal identification
card. Seef 56C,supra

71D. Texas does not dispute that the referencddbEx118 says that among White
persons of voting age, 19.4% are age 65 or oldanong Hispanic persons of voting
age, 8.7% are age 65 or older; and among non-Hisgdack persons of voting age, 10.6
are age 65 or older. However, the statement miactexizes the cited authority because
whether the total universe of persons who are &b @der (and who thus may vote
absentee by mail) are “disproportionately” White &ay other race) depends on the total
number of people who are 65 and older; it doesdepend on the percentage of people
within each individual racial group who are 65 aslder. Moreover, not everyone in
Texas who is over 65 is eligible to “vote abseriigenail.” To vote “absentee by mail,”

a voter must meet the other applicable criteriaviting (and for voting by mail) under
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the Texas Election Code (e.g. the person mustWeited States citizenSeeTex. Elec.
Code 8§ 11.002 (definition of “qualified voter”).

71E. This is a conclusion of law, not a findingfaft. Moreover, the factual statements
in this finding are not supported by any citatiortlie record and are conclusory.

71G. This proposed finding mischaracterizes thedciauthority because the 2006
election is noticeably absent. If the 2006 elettiad been included, it would have been
noted that African-Americans and Latinos and Hispamll voted at a higher rate by
mail-in ballot than did Whites. DIA 965, Ex. 118t 4 (for 2006, White Alone, not
Hispanic of Latino: 3.9%; African-American Alon&.6%; Hispanic or Latino: 5.8%).
71H. This proposed finding is a conclusion of lawt a finding of fact. The factual
statements in this finding are not supported by citgtion to the record. Furthermore,
the fact that S.B. 14 does not address mail-irotsls irrelevant.

711. This proposed finding mischaracterizes thedcauthority. The questions in the
cited authority pertain to how much the Secretdr$tate’s Office planned on spending
on one particular initiative. It does not takeoibnsideration any other efforts that are,
have been or will be undertaken by the SecretaStatie’s Office, or any other agency in
Texas, with regard to voter education. Finallye tetatement does not offer an
explanation as to why the $3 million amount thateiferenced in the above testimony is
“limited.”

71J. This proposed finding mischaracterizes ttedauthority. With respect to whether
Texas has reserved any money specifically for tie@ID requirements of S.B. 14, Ms.

Salazar, who is a “program coordinator/meeting ipéath for the Texas Secretary of
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State’s Office testified that she was not awararof, not that there were none. Salazar
Dep. 16:9-13, 14:17-19. Moreover, Mr. Ingram,he tited authority, explains that “[a]s
soon as voter ID is precleared the entire emplwddise remaining campaign is going to
be on photo ID.” Ingram Dep. 237:22-24 (TA 2404)/ith respect to the reference that
“Of the $3 million allocated for voter education].® million had already been spent
almost three months ago,” this statement is falst@aicurate; however, it also incorrectly
assumes that the $3 million referenced in Mr. Rdésstestimony constitutes the sole
extent of Texas’ efforts to educate voters in Texgmally, Texas does not dispute that
the Secretary of State did make significant efftotenform the electorate that the photo
ID requirements of S.B. 14 had not been preclebasethe United States Department of
Justice and therefore were not in place for thetieles in the early part of 2012.

7K (71K). The factual statements in this paragrapé not supported by the cited
authority. The authority for the stated propositic not supported by admissible
evidence because it is based on hearsay. FedidR.8D2.

71L. The factual statements in this paragrapmateupported by the cited authority.
71M. Texas does not dispute the factual statemetkss paragraph.

71N. The factual statements in this paragraphnatesupported by the cited authority.
Further, this finding mischaracterizes the citetharity. The Secretary of State’s intent
was to “provide continuing voter education and eath consistent with the Help
America Vote Act of 2002 (*HAVA”") to educate andain Texans’ DIA 000402
(emphasis added). The vendor was apparently cHussause of its ability to develop a

“balanced campaign with paid advertising, earneddiaedirect outreach, social

1C
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networking and other channels to reach all Texahsamong other reasons.
TX 00298583 (emphasis added).

710. The factual statements in this paragrapmatesupported by the cited authority.
Further, this finding mischaracterizes the citedlence. The referenced exhibit shows
that the vendor in question plans to use multiplerses of media, including some that
the exhibit shows Hispanics use more frequently thther groups.

71P. The proposed finding mischaracterizes thedcauthority. The fact that certain
recommendations were not adopted in no way meaas ttiey were necessarily
“ignored.”

71Q. The proposed finding mischaracterizes tredl@iuthority. The Secretary of State’s
office has not been inconsistent. Mr. Ingram tiestithat, whether the Court issued a
decision on August 15 or August 31, the Secretdritate was going to get a voter
education “done.” Ingram Dep. 252:8-15 (TA 2404je further testified that, so far as
the voter education program was concerned, the diffigrence between a decision on
August 31 and a decision on August 15 was that aguat 31 decision would be “16
more days down the road to the election.” Ingraep.[252:16-24 (TA 2404). In either
event, his testimony indicates that the earlierdeeision from this Court, the more time
the Secretary of State will have to educate vabmit the requirements in S.B. 14.

71R. The proposed finding mischaracterizes thedc#tuthority. Mr. Parsons testified
that the Secretary of State’s Office would do “gteing in [its] ability to communicate. .
.to the voters, everything in [its] ability.” Parss Dep. 75:20-21. He further conceded,

not surprisingly, that the timing of a decisionrfrahis Court (something over which the

11
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Secretary of State’s Office has no control) willeat how many voters the Secretary of
State’s office will be able to reaclseeParsons Dep. 75:8-12.

77D. The statements in this paragraph are unstggpbry admissible evidence because
they rely entirely on statements in a report suteditoy Mr. Wood, DIA 0001. Mr.
Wood’s opinions are not admissible because theynatethe product of specialized
knowledge and will not assist the trier of faGeeFed. R. Evid. 702. The statements in
this paragraph are conclusory and speculative andtitute inadmissible hearsay as they
are not based on any identifiable underlying facts.

77E. The proposed finding constitutes inadmisshdarsay from a late disclosed and
unexamined witness. Fed. R. Evid 868e alsdPlaintiff's Motion in Limine to Preclude
Testimony by the Texas League of Young Voters’ NeWisclosed Witnesses (Doc.
193) and Memorandum in Support (Doc. 193.1). Farrtthe statement related to S.B. 14
Is conclusory and speculative and without foundatio

77F. The proposed finding constitutes inadmissh@arsay from a late disclosed and
unexamined witness. Fed. R. Evid. 8@&Ze alsoPlaintiff's Motion in Limine to
Preclude Testimony by the Texas League of YoungsotNewly Disclosed Witnesses
(Doc. 193) and Memorandum in Support (Doc. 193 Ryirther, the statement related to
the witness’ purported belief that “if voter frameere a problem in any way in Dallas
county we would know about it” is speculative, witih foundation, conclusory, and
constitutes hearsay.

85C. This proposed finding mischaracterizes séwatbbquies on the floor of the House

of Representatives, is incomplete in its descnptd the testimony, and is conclusory.

12



Case 1:12-cv-00128-RMC-DST-RLW Document 263 Filed 07/01/12 Page 16 of 49

Several Democratic representatives who opposedilhposed questions about cases of
in-person voter fraud during the debate. Repres®@pt Anchia expressed an opinion as
an opponent of the bill that no documented casestdr fraud had been found and a
proponent of the bill, Representative Harlessum referenced “witnesses over the last
couple of sessions” who “testified that voter ingmaration, in which people’s ID’s or
voter registration card have been used and a vadeeg in that person’s name, is not
uncommon.” JA 001970. The fact Representativeldaca staunch opponent of all
voter fraud bills introduced since 2005, indicatieel narrative had changed is speculative
and conclusory. The quoted statement by Representdarless ignores her reference to
media accounts of voter fraud and her citation \aflence of voter fraud from other
sessions.SeeJA 001973; JA 002298. The quote attributed torBsgntative Veasey
was made during the House debate but omits themesy Representative Harless who
said the intention of the bill was to restore imiggn elections. JA 002301.

85D. The referenced passages in the proposed gmdpresent selective misleading, and
non-contextual excerpts from a thirty-five page swary of testimony. Among other
omitted issues, McGeehan testified that 26 staesire some form of voter ID to cast a
ballot at the polls (DOJ Ex. 378 at 27 (DE 2869y)cGeehan’s statement that it “would
be tough to detect if voter impersonation is odogriat the polls unless the poll worker
knew everyone in the precinct (DOJ Ex. 378 at 2& (£B66)), that her office had
referred 24 Election Code violation cases overpg two years to the AG’s office with
two involving voter impersonation allegations (D@4. 378 at 28 (DE 2866)), and a

citation to a summary of Dyer’s testimony indicagtithe AG’s office had received 267

13
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referrals of incidences of alleged illegal votimgud since 2002 (DOJ Ex. 378 at 27 (DE
2865)).

85E. The cited quote in this proposed finding asrira report of the House Subcommittee
on Mail-in Ballot Fraud and Non-Citizen Voting chedl by a consistent opponent of
voter identification bills, Democratic RepresentatAnchia. The selected portions of the
report are selective, non-contextual excerptsitrare the fact that whether or not S.B.
14 addresses mail-in or absentee ballot fraudeteiant.

85F. This proposed finding is incomplete, non-eatual, and misleading as it only
includes partial excerpts from a twenty-five pageart of the Senate Committee on State
Affairs Interim Report to the 8DLegislature in 2006. (DOJ Ex 370 (DE 2799-2823))
portion of the report omitted in this finding, rectds three instances of alleged voter
fraud, “which may include circumstances preventdiylea voter photo ID law.” (DOJ.
Ex 370 at 26 (DE 2819)). Additionally, the excerptgortions omit the Committee’s
statement that “a voter photo ID law will certaiqdgevent some fraud” and “at the very
least would increase voter confidence.” (DOJ. B0, at 28 (DE 2821)) Further, the
letter cited is inadmissible hearsay. Fed. R. ESQiP.

86B. Texas does not dispute the facts in this papdg

86C. This proposed finding mischaracterizes tearnt®ny. Major Mitchell testified that
of the 186 referrals OAG investigated he could tjeaentify four that were charged
with voter impersonation at the polling place anatthe did not know the number for the

other ones that were not charged. Mitchell Dep..22950:17 (TA 1174). Further, the

14
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statement referencing the fact that “only two ofiskhmight have been prevented” is
argumentative and speculative.

86D. The deposition citations regarding cases ok¢itzens voting are incomplete. In
particular, one of the cases cited by Mitchell ireal allegations of multiple non-citizens
voting and ultimately changed the result of a destif the Peace election. Mitchell Dep
192:9-193:17 (TA 2466-47).

130. Texas does not dispute that in 2005, the S elause of Representatives passed HB
1706, which would have required in-person votersptesent one form of photo
identification or two forms of non-photo identifican. SeeJA 008939-41 (engrossed
version). The assertion that the Texas Legislatdi@ not investigate concerns raised
about the bill's impact on minority voters” is cdmsory and unsupported by any citation
to the record.

130A. The proposed finding mischaracterizes tmguage of the cited statute to the
extent that HB 1706 did not limit the acceptablaerfe of photo ID as to driver’s licenses
or personal identification cards to those “(not iexqgb within the past two years)” as
asserted. Rather, HB 1706 allowed for driver'siiges or personal identification cards,
“not expired or that expired no earlier than two gehefore date of presentationJA
8939-40.

130B. Texas does not dispute the factual statennethe paragraph.

133. Texas agrees that HB 1706 and HB 218 eadidied both photo ID and non-photo
ID in the list of identification required for in-pgon voting. SeeJA 008132, 8135-37

(HB 218 engrossed); JA 0008936-37, 8939-41 (HB Erf@gossed).

15
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133A. The proposed finding mischaracterizes thpgae of HB 1706 to the extent that
it describes HB 218 having “expanded HB 1706.” d®roes not dispute that HB 1706
allowed the use of ID cards issued by any agenagstitution of federal government or
by any agency, institution or political subdivisioh Texas and limited driver’s licenses
and identification cards to those issued by Texa#s8135-36.

133B. Texas does not dispute the factual statesroamitained in this paragraph, but does
object to the characterization of the list of adabfe non-photo ID included in HB 1706
as being “extensive.”

150. Texas does not dispute the facts statedsrptriagraph.

150A. Texas does not dispute that S.B. 362 allofwedimilar forms of non-photo IDs
that were included in HB 1706 and HB 218. Nor ddexas dispute that S.B. 362
allowed for fewer forms of photo IDs then HB 170&l&HB 218. Texas does not dispute
that S.B. 362 allowed for the use of ID cards iglshig any agency or institution of the
federal government or by any agency, institution,political subdivisions of Texas.
However, the remainder of the statement, as phrasetbnvoluted, conclusory and a
mischaracterization of statements of fact regartiegsubstance of S.B. 362.

151A. Texas does not dispute the facts statedsmtragraph.

151B. This statement is not supported by admisséNidence. The finding is
inadmissible to prove either the truth of the nratisserted or to prove that Senator
Patrick made the statements. Fed. R. Evid. 802.

161A. The factual statements in this paragrapmatesupported by the cited authority.

16
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166A. Texas does not dispute the proposed findowyrately lists the seven forms of
acceptable photo-identification under S.B. 14. doer, the characterization of S.B. 14
as “significantly more stringent” than earlier bills a statement of opinion, not of fact.
As a photo-identification bill, S.B. 14 requires l@nwith a photograph.

166C. Texas does not dispute the statementssmpé#nagraph.

174A. The first statement in this paragraph isctasory and speculative. The proposed
finding is not supported by the cited authorityttzre is nothing in Exhibit 3 to verify the
accuracy of the finding. Texas does not disputd theutenant Governor Dewhurst
notified senators in writing on January 21, 2011hig intent to recognize Senator
Duncan for a motion to resolve the Senate intactimamittee of the whole on January 24,
2011 to consider S.B. 14. Texas does not dispateRE 352 (DoJ Ex. 107) appears to
be a letter from Senator Van de Putte to SenatoicBu expressing concerns about the
consideration of S.B. 14.

174B. Texas does not dispute that DE 352 (DoJ1BX) appears to be a letter from
Senator Van de Putte to Senator Duncan expressimgems about the consideration of
S.B. 14.

186A. Texas does not dispute the statementssrptmagraph.

187A. The proposed finding is not supported bydited authority.

192. This statement is not supported by admissialdence. The finding is inadmissible
to prove either the truth of the matter assertetb@rove that Speaker Straus made the

statements or took any actions. Fed. R. Evid. 802.
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192A. This proposed finding is not supported by ¢iited authority. The cited authority
is inadmissible hearsay and cannot be used to ghaveuth of the matter asserted. Fed.
R. Evid. 802.

196A. The statements in the first two sentencethisf paragraph are not supported by
any cited authority. Texas does not dispute thaafe Fraser responded to questions by
stating that he was not advised or that resourteesses would be available to answer
specific questions. Texas denies that there ispantycular significance to the phrase “I
am not advised.'SeeMcCoy Depo. 200:20, 201:1-2 (“Typically, when a &@n says
that, it means they don’t know.”) (TA 2429-30). elktatement in the third sentence of
this paragraph selectively quotes and mischaraetrihe testimony of Senator Fraser.
See JA 83 (Statement of Senator Fraser) (“No. kilopophy is that | do everything |
can trying to keep any unfunded mandates. I'm ambtised of how they would be
impacted.”).

196B. The statements in the first two sentencethisfparagraph are not supported by
any cited authority. Texas does not dispute thaafe Fraser responded to questions by
stating that he was not advised or that resourteesses would be available to answer
specific questions. Texas denies that there ispantycular significance to the phrase “I
am not advised.SeeMcCoy Depo. 200:20, 201:1-2 (“Typically, when a &@m says
that, it means they don’t know.”) (TA 2429-30).

196C. The statements in the first two sentencehisfparagraph are not supported by
any cited authority. Texas does not dispute thatate Fraser responded to some

guestions by stating that he was not advised ar#dsaurce witnesses would be available
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to answer specific questions. Texas denies tleaetis any particular significance to the
phrase “I am not advisedSeeMcCoy Depo. 200:20, 201:1-2 (“Typically, when a
senator says that, it means they don’t know.”) (I#29-30). Further, the proposed
finding selectively quotes and mischaracterizestéisimony of Senator Fraser. Senator
Fraser responded as set forth in the proposednfinih response to the following
guestion from Senator Van De Putte: “Current @eclkaw allows Texas voters to cast a
provisional ballot. Is that correct?” JA 66.

196D. The statements in the first two sentencethisfparagraph are not supported by
any cited authority. Texas does not dispute thaafe Fraser responded to questions by
stating that he was not advised or that resourteesses would be available to answer
specific questions. Texas denies that there ispantycular significance to the phrase “I
am not advised.SeeMcCoy Depo. 200:20, 201:1-2 (“Typically, when a &@m says
that, it means they don’t know.”) (TA 2429-30).

196E.The proposed finding selectively quotes andcharacterizes the testimony of
Senator Fraser. In response to further questiobymdSenator Hinojosa on whether
evidence existed on voter fraud, Senator Frasdaiggal that it is “virtually impossible
to detect voter fraud.” JA 115.

196F. Texas does not dispute that Senator Westtheadulemaking authority from the
bill analysis to Senator Fraser. JA 88.

204A. Texas does not dispute the factual statesmarthis paragraph. Texas objects to
the citation to Exhibit 65 as it is hearsay anthadmissible to prove either the truth of

the matter asserted. Fed. R. Evid. 802.
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207. The statement mischaracterizes the cited atythoThe cited authority does not
evidence any instances of discrimination in Texast phe 1980s, let alone present-day
discrimination. SeeDIA 000118 (summarizing conclusion of discrimimati against
Latinos in Texas up to the mid-20th century); DI@0Q30 (citing specific instances from
1920s to 1960s); DIA 000148-49 (citing findingsl®f75 U.S. House of Representatives
report and practice of employing at-large electeyatem in Texas into the 1980s).

208. The statement mischaracterizes the cited atythoThe cited authority does not
evidence the employment of discriminatory devicgairst Latinos in Texas “since the
early 1900s.” The cited authority instead offepeafic examples of discriminatory
devices employed in Texas during the 1900 to 192@ressive Era, DIA 000126, the
use of the poll tax until 1967, DIA 000139, andtrietive covenants employed during
1970s. See id(quoting unidentified study from 1977). The remag statements in this
paragraph are unsupported by any cited authority.

209. This statement is unsupported by any factiteti@n to the record.

210. This statement not supported by admissibldeeme. The quoted statement in
Andres Tijerina’s report, DIA 000148, which was apgntly taken from a 1975 U.S.
House of Representatives Report, is not admisgiblerove the truth of the matter
asserted. Fed. R. Evid. 802.

211. The statement is not supported by admissNaerce. The quoted statement in
Andres Tijerina’s report, DIA 000150, which was apgntly taken from a 1975 DOJ
preclearance objection letter, is not admissiblertove the truth of the matter asserted.

Fed. R. Evid. 802. Further, the statement mischaraes the authority as evidencing
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“persistent” discrimination. The specific citatioalates only to events in 1975. DIA
000150.

212. Statement is not supported by admissible ecele The cited statements from
Andres Tijerina’s report, DIA 000150, which appatgersummarize the findings of a
1980 Civil Rights Commission report, is not adnbssito prove the truth of the matter
asserted. Fed. R. Evid. 802.

213. This statement is not supported by admissbldence. The quoted statements
from Andres Tijerina’s report, DIA 000148-49, whigtere apparently drawn from a
1975 U.S. House of Representatives Report, aradmwissible to prove the truth of the
matter asserted. Fed. R. Evid. 802.

214. The statements in this paragraph are unsiwggpbst admissible evidence because
they rely entirely on statements in a report sutaditoy Dr. Allan J. Lichtman, DIA
000159-98. Dr. Lichtman’s opinions are not adrbiesbecause they are not the product
of specialized knowledge and will not assist thertof fact. SeeFed. R. Evid. 702see
also Plaintiff's Motion to Exclude Testimony of Allan Jlichtman (Doc. 194) and
Memorandum in Support (Doc. 194.1).

215. The factual statements in this paragraph asepported by the cited authority and
are irrelevant to the issues before the Court. Hihgstrom Report does not demonstrate
that voting patterns are determined by race as sgapdo political preference or other
candidate characteristics. Defendant-Intervenailstd cite specific authority for their

statement regarding Anglo voting patterns.
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216. Texas does not dispute the statements inpdrisgraph except to note that Ms.
McGeehan testified that she was “involved in” thregaration of “about a thousand”
Section 5 submissions, not that she specificalypared them herself. McGeehan Depo.
45:5-10 (TA 2433).

217. The factual statements in this paragraph atesmpported by the cited testimony.
Ms. McGeehan testified that she did not recalldféce making an inquiry or gathering
information on the impact of S.B. 362 on any grafiwoters in 2009 and that her office
did not run a Spanish surname search on an attdnsptaparison of registered voters
and licensed driversSeeMcGeehan Depo. 225:16-226:5; 241:2-12 (TA 2433).

218. Texas does not dispute the characterizatidisoMcGeehan’s testimony.

219. Texas does not dispute the characterizatidisoMcGeehan'’s testimony.

220. The factual statements in this paragraph aresupported by the cited source, DE
568, which is not and does not include a letteargr other statement by Mr. Shorter.

221. The factual statement regarding the contentiseoState’s preclearance submission
Is not supported by a citation to the record. Tgasagraph’s statement regarding Ms.
McGeehan’'s statements is incomplete and mischaizese her testimony. Ms.
McGeehan did not make the quoted statement. Stetestified that she did not have
any facts indicating that S.B. 14 “would affect nieers of a racial or linguistic minority
differently from the way the general public waseated,” McGeehan Depo. 254:1-4 (TA
2433), or that S.B. 14 had the purpose of “dilutthg voting strength of any racial or

linguistic minority.” Id. 254:12-14 (TA 2433).

22



Case 1:12-cv-00128-RMC-DST-RLW Document 263 Filed 07/01/12 Page 26 of 49

222. The factual statements in this paragraph téaitite supporting authority. The
citation to “Ex. 59” does not identify a specifiage in the Defendant-Intervenors’
Appendix or in Defendant-Intervenors’ Exhibit 59Even if the proposed finding
accurately quotes a draft of the State’s preclesraubmission, it is not admissible to
prove the truth of the matter asserted. Fed. Rd.EBO2. In any event, the quoted
statement is consistent with statements by theedrfstates and other opponents of S.B.
14 that any potential impact of the bill would riésiiom socioeconomic status, not
membership in a racial or language minori8eeUnited States’ Statement in Support of
its Request to Depose and Seek Documents from Stgislators and Staff (Doc. 69) at
6; W. Davis Depo. 36:21-37:18 (TA 1118-19).

223. The factual statements in this paragraph ttaitite supporting authority. The
citation to “Ex. 60” and “Ex. 61" does not identity specific page in the DIA or in the
exhibits themselves. The cited exhibits do notpsupthe statement regarding Ms.
McGeehan’s approval.

224. Texas does not dispute the factual statenmetiss paragraph.

225. Texas does not dispute the factual statenmefitss paragraph.

226. The factual statements in this paragrapmaresupported by the cited source. The
authority for the stated proposition is not suppdrby admissible evidence because it is
based on hearsay. Exhibit 3, a report by Dr. Hétoyes, is not admissible to prove the
truth of the matters asserted therein, and thersextt lacks foundation. Fed. R. Evid.

802.
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227. The factual statements in this paragraph atesupported by the cited source and
Texas disputes the characterization of RepreseasaBrown’s statement.

228. Texas does not dispute the factual statenrefitss paragraph.

229. The factual statements in this paragrapmareupported by the cited source. The
authority for the stated proposition is not suppdrby admissible evidence because it is
based on hearsay. Exhibit 3, a report by Dr. Hé&iloyes, is not admissible to prove the
truth of the matters asserted therein, and therset lacks foundation. Fed. R. Evid.
802.

230. Texas does not dispute that the first sestémchis paragraph accurately quotes
Exhibit 27, which appears to be a page from IRCOWsbsite. The remaining
statements in this paragraph indicating that IRG®@%$ been sponsored by members of
the Texas Legislature are unsupported by any eitgdority. The statement appears to
be taken from Dr. Flores’ report, Exhibit 3, anddmes no support for the vague general
assertion that “IRCOT has been sponsored by mentdbe¢he Texas Legislature to speak
on the steps of the Capitol Building.”

231. Texas does not dispute that the first sestémchis paragraph accurately quotes
Exhibit 26, which appears to be an article from GRICs website. Texas does not dispute
that the article accurately states: “once a Mexitational (or other immigrant) becomes
a legal, voting resident he comes to have his tmocratic say in the process. . . . [l]f
that new voter has illegal immigrant family membédre comes to the polls with a built
in prejudice against U.S. sovereignty and bordertrob” However, the statements

describing the voting patterns of Latino citizelssaa“problem” and the views of Latino
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voters as “alarming” is potentially misleading &\t selectively omit the context in
which these quoted portions are made in the exhibit

232. The factual statements in the first sentefi¢ki® paragraph are not supported by the
cited portion of the record. Texas does not dispinat IRCOT testified in favor of S.B.
362 in 2009, but the remaining factual statementsthie second sentence of this
paragraph are not supported by the cited authority.

233. The factual statements in this paragrapmetrsupported by the cited testimony.
234. This proposed finding is not supported bydied authority and mischaracterizes
the purpose of Representative Harper-Brown'’s Qithe quoted statement, which is taken
from an article in thdallas Morning Newsis inadmissible to prove either the truth of
the matter asserted or to prove that Representbdarper-Brown made the statement.
Fed. R. Evid. 802.

235. This proposed finding is not supported bydied authority and mischaracterizes
the purpose of Representative Harper-Brown'’s Qithe quoted statement, which is taken
from an article in thdallas Morning Newsis inadmissible to prove either the truth of
the matter asserted or to prove that Representbdarper-Brown made the statement.
Fed. R. Evid. 802.

236. This proposed finding mischaracterizes thgpgae of Representative Berman’s
bill. The proposed finding regarding Representaerman’s bill is also not supported
by the cited authority as there is nothing in Extidato verify the accuracy of the finding.
Likewise, the proposed finding mischaracterizesnhtire of House Joint Resolution 32.

House Joint Resolution 32 proposed a constitutianandment to establish English as
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the official language of Texas. See
http://www.legis.state.tx.us/BillLookup/History.asfiegSess=81R&Bill=HJR32. The
proposed finding regarding the joint resolutiomliso not supported by the cited authority
as there is nothing in Exhibit 3 to verify the a@my of the finding. The cited authority
is also inadmissible hearsay and cannot be uspdote the truth of the matter asserted
or that Representative Bonnen made the statenfeat. R. Evid. 802.

237. This proposed finding mischaracterizes thip@ee of Representative Riddle’s bill.
The proposed finding is also not supported by ikedcauthority as there is nothing in
Exhibit 3 to verify the accuracy of the finding.

238. This proposed finding is not supported by tied authority. The quoted
statement, which is taken from National Public Radwebsite, is inadmissible to prove
either the truth of the matter asserted or to piina¢ Representative Berman made the
statement. Fed. R. Evid. 802.

239. This proposed finding is not supported bg tited authority. The quoted
statement, which is taken from National Public Ralivebsite, is inadmissible to prove
either the truth of the matter asserted or to prthat Representative Pena made the
statement. Fed. R. Evid. 802.

240. This proposed finding is not supported by ¢ited authority. Additionally, the
proposed finding is speculative and conclusory. Tited authority is inadmissible

hearsay and cannot be used to prove the trutheahttter asserted. Fed. R. Evid. 802.
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241. This proposed finding is not supported by ¢hied authority. Texas does not
dispute the exhibits referred to in this findingleet communications public officials
received from constituents regarding the voterd@dlation.

242. This proposed finding is not supported by ¢ited authority. Texas does not
dispute the exhibits referenced to in this findmneflect communications public officials
sent to constituents regarding the voter ID legmha but objects to the characterization
of these communications as described in the prapiiseing.

243. This proposed finding is not supported by ¢hied authority. Texas does not
dispute the exhibits referenced to in this findmneflect communications public officials
sent to constituents regarding the voter ID legmha but objects to the characterization
of these communications as described in the prapiiseing.

244. This proposed finding is not supported bydited authority. The cited authority is
also inadmissible hearsay and cannot be used teeghe truth of the matter asserted.
Fed. R. Evid. 802.

245. This proposed finding is not supported byharty in Defendant-Intervenors’
Appendix or trial exhibits. Texas does not dispie statements describing information
contained on Lieutenant Governor Dewhurst's campaigbsite.

246. The authority for the stated proposition && supported by admissible evidence
because it is based on hearsay and cannot be agpedve either the truth of the matter
asserted or to prove that Lieutenant Governor Desthmade the statement. Fed. R.

Evid. 802.
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247. The proposed finding is misleading, mischi@r@mes Representative Riddle’'s
testimony, and is not supported by the cited aitghor

248. This proposed finding is not supported bydited authority. The quoted statement
is inadmissible hearsay and cannot be used to ghaveuth of the matter asserted. Fed.
R. Evid. 802.

249. This proposed finding is not supported bydited authority. The quoted statement
is inadmissible to prove either the truth of thettaraasserted or to prove that Senator
Duncan made the statement. Fed. R. Evid. 802.

250. This proposed finding is not supported by tied authority. The quoted
statement, which is taken from an article in Thexas Tribungis inadmissible to prove
either the truth of the matter asserted or to pribvad Lieutenant Governor Dewhurst
made the statement. Fed. R. Evid. 802.

251. This proposed finding is not supported bydited authority. The quoted statement
is inadmissible to prove either the truth of thettera asserted or to prove that
Representative Brown made the statement. Fedvii. 802.

252. This proposed finding is not supported bydited authority. The quoted statement
Is inadmissible hearsay and cannot be used to ghevguth of the matter asserted. Fed.
R. Evid. 802.

253. This proposed finding is not supported bydited authority. The quoted statement
Is inadmissible hearsay and cannot be used to gheveuth of the matter asserted. Fed.

R. Evid. 802.
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254. This proposed finding is not supported bydited authority. The quoted statement
is inadmissible to prove either the truth of thettera asserted or to prove that
Representative King made the statement. Fed. |d. BO2.

255. This proposed finding is not supported bydited authority. The quoted statement
is inadmissible hearsay and cannot be used to ghaveuth of the matter asserted. Fed.
R. Evid. 802.

256. This proposed finding is not supported by ¢hied authority as there is nothing
within Exhibit 3 to verify the accuracy of the fimg. The cited authority is also
inadmissible hearsay and cannot be used to prevé&uth of the matter asserted or that
Representative Bonnen made the statement. F&tlidR.802.

257. This proposed finding is not supported bydited authority.

258. This proposed finding is not supported bydited authority. The cited portion of
Representative Smith’s testimony only reflects that is unaware whether a legal
permanent resident could get a concealed handgeimske. SeeSmith Dep. 188:16-189:7
(TA 2503). The cited authority is also inadmissibkearsay and cannot be used to prove
the truth of the matter asserted or that Represeat@mith made the statement. Fed. R.
Evid. 802.

259. This proposed finding is not supported by ¢hed authority as there is nothing
within Exhibit 3 to verify the accuracy of the fimg. The proposed finding is also not
supported by any evidence in the record and isutgie and conclusory.

260. This proposed finding mischaracterizes thedcauthority and Senator Fraser’s

assertion of legislative privilege. This proposkading requires an impermissible
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adverse inference to be drawn against Texas forptbper invocation of legislative
privilege. See Plaintiff's Motion in Limine to Preclude Evidencérgument, and
Testimony Suggesting an Adverse Inference Base@exas Legislators’ Assertion of
Legislative Privilege (Doc. 195) and Memorandunsupport (Doc. 195.1).

261. This proposed finding is not supported by ¢hied authority as there is nothing
within Exhibit 3 to verify the accuracy of the fimg. The proposed finding is also not
supported by any evidence in the record and isubgie and conclusory. The cited
authority is also inadmissible hearsay and canaaided to prove the truth of the matter
asserted. Fed. R. Evid. 802.

262. This proposed finding is misleading and mesabterizes the nature of
Representative Harless’ remarks. Representativees$a statement regarding “a federal
issue to be decided by the federal courts” was nradesponse to a question whether she
believed that the Voting Rights Act is still necags JA 002118.

263. This proposed finding is not supported bydited authority as there is nothing in
Exhibit 3 to verify the accuracy of the finding. hd proposed finding is also not
supported by any evidence in the record and isubgie and conclusory. The cited
authority is also inadmissible hearsay and canaaided to prove the truth of the matter
asserted. Fed. R. Evid. 802.

264. This proposed finding is not supported bydited authority as there is nothing in
Exhibit 3 to verify the accuracy of the finding. hd proposed finding is also not

supported by any evidence in the record and isubgide and conclusory. The cited
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authority is also inadmissible hearsay and canaaided to prove the truth of the matter
asserted. Fed. R. Evid. 802.

265. This statement is not supported by any ewelémthe record and is speculative and
conclusory. The cited authority is also inadmilestearsay and cannot be used to prove
the truth of the matter asserted. Fed. R. Evi@. 80

266. This proposed finding is not supported by tied authority. The quoted
statements are inadmissible to prove either thb ttithe matter asserted or that Senator
Harris made such a statement. Fed. R. Evid. 802,

REPLY IN SUPPORT OF PROPOSED FINDINGS OF FACT

337. Texas hereby incorporates its Proposed FisdofgFact, its Opposition to the
Attorney General’'s Proposed Additional FindingsFaifct, and its Reply in Support of
Proposed Findings of Fact.

338. Defendant-Intervenors have not identified ahgible Texas voter who is not
eligible to vote by mail, who lacks the identifizat required by S.B. 14, and who cannot
obtain such identification. Their proposed findirdp not contradict the State’s proposed
finding to that effect.Sege.g, Proposed Finding of Fact { 16.

339. Intervenors’ proposed finding regarding Mr.laa is unsupported by admissible
evidence because Mr. Galuan’s declaration (DIA GQ)ls inadmissible hearsay if
admitted to prove that he lacks identification. dF&. Evid. 802. In any event, Mr.
Galuan’s declaration indicates that he holds aecuirnited States passport. Under the

statement, “I do not have any of the following fermaf identification,” Mr. Galuan
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circled every form of identification listed exceptr “A current United States Passport.”
SeeDIA 000152.

340. Defendant-Intervenors’ failure to identifygghle Texas voters who cannot obtain
the identification required by S.B. 14 is espegiaignificant in light of the concerted
effort by opponents of S.B. 14 to identify indivals with standing to challenge the law.
MALDEF, counsel for the Rodriguez Intervenors, dlsited a questionnaire seeking to
“identify individuals that may be affected by a ndaw requiring strict photo ID
requirements to vote at the polls.” TA 002648.eTquestionnaire asked for name and
contact information and included boxes for indivatiuto check to indicate whether they
were registered to vote and whether they possemsgdf the forms of ID required by
S.B. 14.1d. The form indicates that a MALDEF representativé @ontact any affected
individual. 1d.

341. Defendant-Intervenors Mexican American Legista Caucus, Texas House of
Representatives (MALC) and Texas Legislative BlaCkucus (TLBC) have not
identified any member who lacks the photo ID regdiby S.B. 14. SeeResponse to
Proposed Findings of Fact 1 2, 4, 10-15; TA 002678

342. Defendant-Intervenors do not dispute that tfahe individuals identified as
lacking photo identification are eligible to votg mail. SeeResponse to Findings of
Fact M1 3, 5. This fact is relevant because itetmthes any claim of injury from the
implementation of S.B. 14. Any individual who isgéle to vote by mail will not have

her right to vote denied or abridged by a law teguires photo ID to vote in-person.
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343. Defendant-Intervenors’ proposed findings af fiiegarding Intervenor Anna Burns
do not rebut the evidence that she will not be @néed from voting by S.B. 14’s
requirement of photo ID to vote in-person. Speofathat someone might not consider
the names on her drivers’ license and voter regietn certificate to be substantially
similar does not support the inference that shé lvélharmed by S.B. 14, particularly
when there is no evidence that the discrepancyatéecured in time to vote.

344. Defendant-Intervenors’ proposed findingsaaft fregarding Intervenor Eric Kennie
establish that S.B. 14 will affect him, if at adlp account of indigency, not on account of
race, color, or membership in a language minonbug. Intervenors cannot avoid Mr.
Kennie’s concessions by blaming the State for “mege questioning.”SeeProposed
Findings of Fact  11.

345. Intervenors do not contest the finding tmaani Clark is domiciled in California.
This finding is sufficient to prove that Ms. Clavkll not be prevented from voting by
S.B. 14's requirement of photo ID.

346. Intervenors do not contest the finding thaEksence Culbreath is domiciled in
Arkansas. This finding is sufficient to prove ths. Culbreath will not be prevented
from voting by S.B. 14’s requirement of photo ID.

347. Intervenors do not cite any evidence to supgeir contention that Intervenor
DeMariano Hill cannot obtain a copy of his birthridecate.

348. Intervenors do not cite any evidence to supfgwir contention that Intervenor

Dominique Monday cannot obtain a copy of his badntificate.
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349. Intervenors have not provided any evidencesbut the evidence that S.B. 14’s
alleged adverse effects will fall on voters becaofsedigency, not on account of race,
color, or membership in a language minority group.

350. Intervenors do not dispute their concesdian @&t least some in-person voter fraud
occurs in Texas.SeeProposed Findings of Fact {1 23. The allegatioh shaporters of
voter ID bills did not present evidence of voterpemsonation fraud that would be
prevented by a photo ID requirement during the slegiire’s consideration of S.B. 14 is
inaccurate and irrelevant. The Texas Legislatwgardh testimony by members of the
public who had witnessed in-person voter fraud. Q20184 (Testimony of Carol
Kitson). Members of the public also testified tee tpotential for voter fraud under a
system that allows voters to vote by presentingi@rvregistration certificate. See JA
1541-42 (Testimony of Colleen Vera) (testifyingttelhe had witnessed voters appearing
at the polling place with multiple voter registmaticertificates).

351. Intervenors’ proposed findings regarding pliepose of S.B. 14 are unsupported,
speculative, and inadmissible. None of the witassslentified by Intervenors have
personal knowledge of the purpose behind S.B. dd ,n@ne provided any basis for their
opinion that S.B. 14 was enacted with a discrinunatpurpose. See, e.g.Proposed
Findings of Fact {1 17, 24. SWVREP’s designatethegs, for example, testified on
behalf of the organization that every member ofLtegislature who voted for S.B. 14 did
so for the purpose of discriminating against mityoxioters. Camarillo Depo. 57:22—
58:10 (TA 1091-92). SWVREP could not provide spea@vidence to support its belief,

however. Camarillo Depo. 33:2-14 (TA 1087).
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352. Intervenors concede that Texas domicile me@essary condition of eligibility to
vote in Texas. Proposed Finding of Fact | 25. tHe extent individual parties have
admitted that they are not Texas domiciliariesy thave conceded that they are ineligible
to vote in Texas. Accordingly, S.B. 14 could noteyent them from voting. The
exclusion of college identification from the list acceptable IDs under S.B. 14 is
logically related to the State’s interest in prewayn non-domiciliaries from voting
because it is reasonable to infer that individligkdy to rely on a college identification
to vote—that is, college students without Texasassidentification—are likely not to be
Texas domiciliaries.

353. The procedures used to pass SB 14 are camisisith the rules of the Texas
Legislature and do not indicate that the bill wasged with the purpose of denying or
abridging any person'’s right to vote.

354. The legislative record demonstrates thaSidngate had reached a partisan impasse
on the subject of voter identification. Democratiembers were united against any voter
identification bill in 2007, 2009, and 2011. Refpcdn members were united in favor.
That the Republican majority in the Senate took suess to ensure that the Democratic
minority would not block passage of voter idenation bills clearly establishes an intent
to pass voter ID legislation.

355. The committee of the whole is a common padiatary mechanism. It is not

unique to the Texas Senate. K. Davis Depo. 26288:3 (TA 2340-2341.)
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356. The Senate typically uses the Committee oihele to consider legislation that it
believes should be considered by all members. &iDepo. 19:14-20:1 (TA 2315-
2316).

356. In a Committee of the Whole, traditional sutd procedure that govern debate in
the full Senate—such as the rule that a member mahyspeak a second time until all
members have had a chance to speak once—do nagt applDavis Depo. 18:7-19:1
(TA 2314-2315). And all members have equal rightpropose amendments, question
witnesses, and participate in debate. K. DavisdD&f:4-15 (TA 2314-2315).

357. When the committee of the whole is convermglder Senate committees cannot
meet. K. Davis Depo. 261:14-18 (TA 2340).

358. The Rules of the Texas Senate do not requireo-thirds vote to pass a bill. K.
Davis Depo. 252:24-253:2, 15-18 (TA 2333-2334). eWla bill is considered out of
order based on a two-thirds vote, passage of theefjuires only a majority of members
present and voting. K. Davis Depo. 255:6-10 (TA&3

359. The Senate’s custom of moving bills by sudpenthe regular order of business
depends on the presence of a “blocker bill” atttdpeof the regular order of business. A
blocker bill is, in essence, a bill that sits a¢ #op of the regular order of business,
thereby preventing the consideration of any otlikés bntil it is considered and disposed
of. K. Davis Depo. 255:11-256:3 (TA 2336-233The Senate Rules do not provide for
a blocker bill, nor do they require the use of kkrchills. K. Davis Depo. 256:9-13 (TA

2337).
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360. In some instances, a bill can pass the Sentteut requiring a two-thirds vote for
consideration even if a blocker bill is in plac®n House Bill days, the order of business
Is reversed to give priority to House Bills. Asesult, the Senate blocker bill would not
require suspension of the regular order of busitessonsider a House bill. K. Davis
Depo. 256:25-257:11 (TA 2337-2338). Further, aftdrill passes the Senate, it can be
amended in the House to add an entire stand-aitineélhis common legislative strategy
effectively circumvents the two-thirds proceduredgse when the amended Senate Bill
Is returned to the Senate for consideration, attwrols vote is not required to take up the
bill. K. Davis Depo. 258:7-23 (TA 2339); Anchia e 121:17-122:12 (TA 2219-
2220).

361. The Senate’s custom of using a two-thirde ¥®not intended to provide a political
minority with the power to block legislation. K.abis Depo. 267:10-13, 17-18 (TA
2345).

362. The Senate has chosen to proceed withoutriregja two-thirds vote when the
requirement will not yield further results. K. DavDepo. 266:10-267:9 (TA 2344-
2345). Indeed, this was the rationale for adopéinule to consider voter identification
bills by majority vote in 2009.SeeTA 001404 (Statement of Sen. Williams) (“[N]o one
favors voter fraud. And yet, we continue to hayeasdisan divide on this issue. It seems
intractable.”).

363. Passing a bill without requiring a two-thindge to bring it to the floor is consistent
with, not contrary to, the Senate Rules. K. Davepo. 268:4-10 (TA 2346). The

Senate’s passage of SB 14 without requiring a twald vote to bring the bill to the floor
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did not violate any rules. It followed Senate sukend procedures. K. Davis Depo.
268:11-269:5 (TA 2346-2347).

364. The regular order of business in the Semadetermined by the order in which bills
are reported out of committee. In 2011, SB 14 tisfirst bill to be reported out of
committee, K. Davis Depo. 131:11-14 (TA 2328), #ametefore first in the regular order
of business.ld. 251:13-17 (TA 2332). Accordingly, SB 14 could 8dween considered
by the Senate without a vote of two-thirds of memlpgesent and voting.

365. Whether a bill is considered in the reguledteo of business, out of order by
suspension of the regular order of business, orspgcial order, passage requires a
majority vote by members present and voting. KviB®epo. 254:12-17; 255:6-10 (TA
2335-2335).

366. SB 14 was referred to the Select Committee/oter Identification and Voter
Fraud. The Select Committee permitted all Housenbegs to participate in committee
hearings on SB 14. Anchia Depo. 103:4-104:6, (RA722218)

367. The conference committee report on SB 14 adapted in the Texas House by a
vote of 98 to 46. JA 003091-92. With the exceptd two Democratic Representatives
who voted in favor, the vote was split along pairigs.

368. The Legislature clearly took measures to mnghat it could pass a voter
identification bill. The fact that proponents btbill attempted to pass it quickly does
not demonstrate discriminatory purpose. The ddsirget legislation passed quickly is

not unusual, as opponents of the bill attestedchfnDepo. 78:2-13, (TA 2217-2218) If
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a bill is slowed down in the legislative processmay not be enacted. Anchia Depo.
78:11-13, (TA 2215) particularly in a legislatuhat only meets for 140 days.

369. To the extent the Legislature’s considerabbrsB 14 departed from the typical
legislative process, there is no evidence of atg/violation.

370. Without any evidence in the record that SBi/b$ enacted with a discriminatory
purpose, the use of established parliamentary duoes to ensure its passage does not
support the inference that the bill was motivateden in part, by a discriminatory
purpose.

REPLY IN SUPPORT OF CONCLUSIONS OF LAW

Texas hereby incorporates its Proposed Conclusibhaw relating to the United
States, its Proposed Conclusions of Law relatinghto Defendant Intervenors, and its
Reply in Support of Proposed Conclusions of Lawtreg to the United States.

Intervenors MALC, TLBC, the League of Women Votak Texas have not
established standing under Article 11l because thaye not provided evidence that any
of their members will be injured by the implemeittatof S.B. 14. These organizations
bear the burden of demonstrating an injury in feé8ee Bennett v. Sped&20 U.S. 154,
162 (1997). The State’s specific challenge to éhagervenors’ standing does not
constitute an admission that any other interveraar $tanding. To the contrary, none of
the intervenors have established Article Il stagdibecause none have provided
evidence that they or their members will be injuibgds.B. 14.

The allegation that S.B. 14 “would have a disenfhasing impact on minority

voters,”seeProposed Conclusions of Law (Doc. 240) § 35, da¢grove that MALC or
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TLBC will suffer a legally cognizable injury if S.BL4 goes into effect because their
membership does not comprise “minority voters.” MAand TLBC’s membership
consists exclusively of elected members of the $eagislature. Neither contends that
any of their members lack the identification reqdiby S.B. 14. Any injury suffered by
non-member voters is not germane to the purpossatioér organization and therefore
does not constitute a legally cognizable injurgee Hunt v. Wash. State Apple Adver.
Comm’n 432 U.S. 333, 343 (1977). Neither group hashéisteed that it is in imminent
danger of harm by S.B. 14, and neither has beeamtegtantervention as of right in this
case. Accordingly, they are not excused from meeAirticle IlI's standing requirement.
Cf. Roeder v. Islamic Republic of @333 F.3d 228, 233 (D.C. Cir. 2003) (holding that
the United States had standing as a defendantsgrter because it had shown the
imminent injury necessary for intervention as ghtiunder Rule 24(a)).

CONCLUSION

S.B. 14 neither has the purpose, nor will havestfiect, or denying or abridging
the right to vote on account of race or color, ecduse of membership in a language

minority group. Texas is entitled to prompt precknce of S.B. 14.
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