
 6/10/2008  Sweat, Robert

1

2             UNITED STATES DISTRICT COURT

            SOUTHERN DISTRICT OF FLORIDA

3

        CASE NO. 08-21243-CIV-ALTONAGA/BROWN

4

-----------------------------------------------x

5

LEAGUE OF WOMEN VOTERS OF FLORIDA,

6 FLORIDA AFL-CIO, AMERICAN FEDERATION

OF STATE, COUNTY AND MUNICIPAL EMPLOYEES,

7 COUNCIL 79 (AFSCME), as organizations

and as representatives of their members;

8 and MARILYN WILLS,

9             Plaintiffs,

10             v.

11 KURT S. BROWNING, in his official capacity as

Secretary of State for the State of Florida, and

12 DONALD L. PALMER, in his official capacity as

Director of the Division of Elections within the

13 Department of State for the State of Florida,

14             Defendants.

------------------------------------------------x

15

16                 June 10, 2008

17                 9:38 a.m.

18

19             Videotaped Deposition of ROBERT SWEAT,

taken by Plaintiffs, at the offices of the

20 Manatee County Supervisor of Elections,

600 U.S. 301 Boulevard West, Suite 108, Bradenton,

21 Florida, before Donna L. Peterson, a Shorthand

Reporter and Notary Public within and for the State

22 of Florida.

23

24

25

1
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1                    A P P E A R A N C E S:

2

3         DEBEVOISE & PLIMPTON, LLP

4         Attorneys for Plaintiffs

            919 Third Avenue

5             New York, New York  10022

6

7         BY:  JESSICA R. SIMONOFF, ESQ.

8                  - and -

9

10

11         ADVANCEMENT PROJECT

12         Attorneys for the Plaintiffs

        1730 M Street, N.W.

13         Suite 910

        Washington, D.C. 20036

14

15         BY:  ELIZABETH S. WESTFALL, ESQ.

16           (Present via telephone)

17

18        GRAY-ROBINSON, P.A.

19        Attorneys for Kurt S. Browning

       301 South Bronough Street, Suite 600

20        Tallahassee, Florida  32301

21        BY:  PETER ANTONACCI, ESQ.

22

23

24

25

  Elisa Dreier Reporting Corp.     (212) 557-5558

           780 Third Avenue, NY, NY 10017
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1 --------------------- I N D E X --------------------

2 WITNESS              EXAMINATION BY             PAGE

3 ROBERT SWEAT          Ms. Simonoff               4

4

5

6 ---------------------- EXHIBITS --------------------

7     NO.    DESCRIPTION                         PAGE

8     1      Ten-page subpoena and exhibit         7

9            addressed to Robert Sweat

10     2      Two-page copy of a Florida voter     19

11            registration application

12     3      One-page document with a title       21

           "Voter Registration" written at

13            the top which appears to be a

           record of voter registration

14            applications submitted by Pat

           Arends of the League of Women

15            Voters of Manatee County on or

           about August 7th, 2004

16     4      One-page list of names and           29

           telephone numbers with the title

17            "14 registrations done by

           volunteers of Florida Consumer

18            Action Network Foundation" at the

           top

19     5      Copy of Roberts Sweat's testimony    45

           in the case of Diaz

20     6      Two-page photocopy of Florida        60

21            state law 97.0575

22     7      Declaration of Robert Sweat in       90

           Diaz versus Browning

23

24

25

  Elisa Dreier Reporting Corp.     (212) 557-5558

           780 Third Avenue, NY, NY 10017
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1                 P R O C E E D I N G S

2 R O B E R T   S W E A T,

3         having been first duly sworn by the Notary

4        Public (Donna L. Peterson), was examined and

5        testified as follows:

6             MS. SIMONOFF:  My name is Jessica

7 Simonoff.  I'm from Debevoise and Plimpton, and I am

8 representing plaintiff, League of Women Voters.

9             Would you like to introduce yourself?

10             MR. ANTONACCI:  No.  Go ahead.

11             MS. SIMONOFF:  Okay.

12 EXAMINATION BY

13 MS. SIMONOFF:

14        Q.   All right.  I am going to ask you some

15 questions about facts related to this lawsuit.  As

16 you know, this deposition is being transcribed and

17 your testimony may be read at trial under certain

18 circumstances.  Please answer all questions aloud so

19 that the reporter can make an accurate record.  If

20 you do not hear a question, please say so and I will

21 repeat it.  If you do not understand a question,

22 please say so and I'll rephrase it.  If you do not

23 know or do not remember the information necessary to

24 answer a question, please say so.  If you answer a

25

4
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1        Q.   Can you briefly describe for me how an

2 individual in this county can register to vote.

3        A.   Well, really pretty easy.  We have

4 upward to 250, 260 locations here in Manatee County

5 where they can pick up an application, they can get

6 it off our website, or they can call and we can mail

7 them an application if they -- if they need one that

8 way.  And then we -- I have a program where I go to

9 all the high schools and register high school

10 seniors that are 17 or some 18 that are ready to

11 register at that time.  So we have a pretty thorough

12 outreach opportunity for anybody that wants to

13 register.

14        Q.   And could you please describe some of

15 the categories of these places where people can go

16 to pick up applications.

17        A.   Almost any bank.  Probably 60 percent of

18 the banks in Manatee County will have -- we have the

19 little counter folders that hold the applications.

20 All of the elected officials have them in their

21 offices, the constitutional offices, the county

22 commissioners.  The school board has them.  We have

23 real estate offices that have them.  And junior

24 college, community college has them.  So they are

25 all over the county, the applications are.

14
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1        Q.   So you have said that people can

2 register with paper applications or by telephone.

3 Can they also register electronically?  Is there any

4 other way?

5        A.   No, they can't register by telephone.

6        Q.   Oh, okay.

7        A.   Okay?  But they can download the

8 application, fill it out, and mail it in to us.  The

9 thing that we require other than the obvious boxes

10 that they have to check, you know, to be qualified

11 to register to vote is the signature on the

12 application.

13        Q.   Okay.  Who in your office is responsible

14 for ensuring that voter applications are processed?

15        A.   My assistant will handle part of that,

16 Linda Gabler, who is one of the deputies; Linda

17 Cobb, another deputy; and then I have -- I have

18 three others that can assist them in doing this if

19 they need help with it.

20        Q.   What is your assistant's name?

21        A.   I'm sorry?

22        Q.   Your assistant's name?

23        A.   Nancy Bignell, B-i-g-n-e-l-l.

24        Q.   And are you describing for me the

25 full-time employees who process voter applications?

15
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1             MS. SIMONOFF:  Okay.  Please mark as

2 Exhibit 2 a two-page copy of a Florida voter

3 registration application.

4             (Exhibit No. 2 was marked for

5 identification.)

6             THE REPORTER:  You will get this one.

7             THE WITNESS:  I have thousands of them

8 back there, so.

9 BY MS. SIMONOFF:

10        Q.   So could you please describe what this

11 document is?

12        A.   Okay.  This is a Florida state voter

13 registration application that a person needs to fill

14 out and complete specific data on there, send it to

15 our office, and have it processed to be able to

16 register in Manatee County.

17        Q.   Okay.  Could you please look at field

18 16?

19        A.   Uh-huh.

20        Q.   Do applicants always date this field?

21        A.   You mean by signing the application?

22        Q.   By writing the date next to their

23 signature.

24        A.   I can't answer that.  I don't know.  I'd

25 have to ask one of my staff.

19
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1        Q.   Is it required for processing that the

2 date be there?

3        A.   The date, a date there that the person

4 put in that filled out the application?

5        Q.   Where it says "date" next to signature,

6 presumably the applicant is expected to write their

7 signature and then write the date next to it?

8        A.   Yeah, I -- I'm not sure, but I think we

9 require that.  I mean, because that is part of the

10 application so that we know when they, you know,

11 when they filled it out.

12        Q.   Okay.

13        A.   We -- we time clock everything that

14 comes in here anyway, so we know the date that we

15 got it.  But we don't always know the date that the

16 person filled it out, you know, what the date was

17 when the person filled it out.  So yeah.

18        Q.   Okay.  So presumably you could have a

19 document -- sorry.  You could receive a voter

20 registration application that's undated, and it

21 might still be processed?

22        A.   I don't know.

23        Q.   And who would know?

24        A.   Well, I could ask Nancy or one of the

25 processing agents back there.  I just -- it's just

20
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1 something that I have never crossed over before so I

2 don't really have an answer for you.

3             MS. SIMONOFF:  Thank you.

4             Please mark as Exhibit 3, a one-page

5 document with a title "Voter Registration" written

6 at the top which appears to be a record of voter

7 registration applications submitted by Pat Arends of

8 the League of Women Voters of Manatee County on or

9 about August 7th, 2004.

10             (Exhibit No. 3 was marked for

11 identification.)

12             THE WITNESS:  That is in your paperwork

13 here, too.

14             MR. ANTONACCI:  She just gave me a copy.

15             THE WITNESS:  Oh.

16 BY MS. SIMONOFF:

17        Q.   Do you recognize this form?

18        A.   Uh-huh.

19        Q.   Could you please describe it for me?

20        A.   This is the log that -- I don't know who

21 brought it in, but I'm assuming that Pat brought it

22 in.  And she has got some information on here that

23 "new or update, hasn't voted in many years."  She is

24 just giving us some information on the -- on help,

25 to help us process the paperwork on that.

21
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1             Then a change of address, another change

2 of address.

3             And then she is telling us that she has

4 got three people on the bottom here that has

5 requested absentee ballots.

6        Q.   What is this form used for?

7        A.   This is a log form that we try to give

8 to the person that's going out and registering

9 voters, so.

10             We -- Everyone doesn't take them, but we

11 encourage them to do it for their benefit and for

12 the registrant's benefit and our benefit.  So that

13 when they come back in here, we have a little track

14 record of what's going on with them.

15        Q.   Why do you think it benefits the

16 organization?

17        A.   The organization that's doing the

18 registering?

19        Q.   Yes.

20        A.   Well, I think it helps them out because

21 if they go out and register some people and then a

22 person calls me up and says, "We haven't got our

23 voter registration card," and then I can find out

24 who registered that person.  I can go back and look

25 on the log and see if it's not there.  Then I could

22
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1 call Pat and say, "Could you check, you know, your

2 information or to see if maybe this is an

3 application that was missed being turned in?"

4             So it kind of protects everybody really,

5 but mainly the person that is registering to vote.

6 Because it has happened in the past where a person

7 would come in on election day to vote and we would

8 not have any record of that.  And we would go back

9 and look, and we had absolutely no record of it but

10 they said, "But I registered at the driver's license

11 bureau."  And they are not going to get to vote that

12 day, and that's unfortunate.  So if we can remedy

13 that before the election, it helps everybody.

14        Q.   But you don't require organizations to

15 use this form?

16        A.   No.

17        Q.   And when do they receive this form from

18 you?

19        A.   If they come in and tell us that they

20 are going to have a voter registration drive, we try

21 to give it to them right then.  If they have come in

22 and they have had a voter registration drive and

23 they bring the applications in, we ask them if they

24 would just sit there and fill this out with each one

25 of the application's name.  And then we date it and

23
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1 the person that brought them in.

2             And I think I mentioned to you earlier,

3 some people just bring in a stack and throw them on

4 the counter.  And we just log them in ourselves then

5 on a sheet similar to this.  You will find some of

6 them with the name of no one in there that brought

7 them in, because we don't know.

8        Q.   Okay.  So a member of the third-party

9 organization fills this form out?

10        A.   Uh-huh.

11        Q.   And no member of your office fills it

12 out?

13        A.   Well, I can't say that.  Because

14 sometimes they will bring the applications back with

15 this form and sit down up at the counter.  And it's

16 a little bit faster sometimes if my people assist

17 them with the -- with the -- you know, filling in

18 the applications on there.  So it's not totally out

19 of the question to have one of my staff help them

20 fill them out if they haven't got it filled out.

21        Q.   Is this form also used when applications

22 are mailed in?

23        A.   No.  Oh, well, let me clarify that.  If

24 someone were to mail me in 10 or 15, yes.  And then

25 I would put the person that mailed them in, and then

24
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1 we would log it in.  If it just comes in a daily

2 mail, no.

3        Q.   Okay.  Do you see the stamp near the top

4 of this document?

5        A.   Uh-huh.

6        Q.   Can you read the date on that stamp?

7        A.   No.

8        Q.   It's very difficult to read, but it

9 looks to me like it's August 10th, 2004.

10        A.   Uh-huh.

11        Q.   Does that -- is that what it looks like

12 to you?

13        A.   Uh-huh.

14        Q.   Okay.  Can you see there is a stamp at

15 the bottom of the document as well?

16        A.   Yes.

17        Q.   Can you read the date on that stamp?

18        A.   August 9th.

19        Q.   Okay.  What is the purpose of these

20 stamps?

21        A.   Well, the purpose of a stamp on here --

22 I don't know why there is two on here.  The purpose

23 of the stamp is so we will know the date that they

24 brought them in and the time.

25        Q.   Is this primarily how you keep track of

25
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1 when voter registration applications come into your

2 office?

3        A.   From a third party?

4        Q.   From third parties.

5        A.   Yes.

6        Q.   And you said that you don't know why

7 this application would have two stamps on it?

8        A.   No.

9        Q.   Do you have any idea why those two

10 stamps would be different from each other?

11        A.   No.

12        Q.   Do you have any idea why those two

13 stamps -- well, withdrawn.

14             Do you see at the top of the page, it

15 says "date registration submitted"?

16        A.   Yes.

17        Q.   And can you read the date there?

18        A.   8/7/04.

19        Q.   Do you have any idea why the dates on

20 the stamps, either one of them, would differ from

21 the date written in the "date registration

22 submitted" line?

23        A.   Yeah.  They could have -- they could

24 have been out there registering these people a week

25 or two weeks before or five days before and wrote

26
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1 that date in there before they brought it in to us.

2 And we just stamp them in the day they come in.  So

3 that could vary from, you know, application to

4 application.

5        Q.   Okay.  Why do you have a space for the

6 staff member's name on this form?

7        A.   Because we would like to be able to go

8 back and reconcile with any problems that we have

9 for it; or if we have any questions, we can go back

10 and ask the staff member that put it -- you know,

11 checked it in.

12        Q.   On this particular example, it doesn't

13 look to me like there is a staff member's name.  Do

14 you agree?

15        A.   Uh-huh.

16        Q.   Does that happen?  Is that common?

17        A.   I don't think so.  But it's -- it's very

18 possible.  And particularly if Pat brought them in,

19 I can see them not signing.  We see her every day.

20 She is very, very good at what she does.  I can see

21 maybe a staff member not signing, you know, the

22 sheet.

23        Q.   Thank you.  Now, after your staff member

24 completes Exhibit 3, does that person then record

25 the information in the form or associated with the

27
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1 or an error was brought to your office by a

2 third-party organization, do you also follow up with

3 that third-party organization?

4        A.   No.  Just the voter or just the person

5 that is trying to register to vote.

6        Q.   And I think you said that you do not

7 keep track of applications with omissions or errors?

8        A.   No.  Well, keeping track, now, we keep

9 that application in file until we get the

10 information back from the voter.  If we never get

11 the information back from a voter, then it stays in

12 a pending file.

13             But we process those immediately, and

14 then once we do that, it's in the hopper with

15 everybody.

16        Q.   Okay.  Are you familiar with the

17 third-party groups that conduct voter registration

18 in your county?

19        A.   Some.

20        Q.   Which ones?

21        A.   The League of Women Voters.  We have the

22 community college register -- you know, they have

23 voter registration drives.  We have a Kiwanis Club

24 that does voter registration drives; they do it for

25 us.  And there may be several others smaller groups

35
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1 that do that if they are local.

2             And we don't keep -- I don't have a log

3 of, you know, these are the available people that

4 can --

5             If -- and one of the things that we try

6 to do here, if we can assist a third party with a

7 voter registration drive, we can and we will.  If we

8 are busy, we can't.  I always recommend they call

9 the league and ask for their assistance if they can

10 help them, because they are very good at what they

11 do.  And I have very few mistakes if any from, you

12 know, the league; because, see, when they get a

13 registration, they check it over to make sure that

14 people didn't leave out any information off of it.

15             The local third-party registration

16 are -- or the third-party people that we have here

17 in Manatee County are very, very, very good.  We

18 have zero percent, hardly, problems with any of

19 those.  It's the ones that are from out of town that

20 come in here and try to flood the market that don't

21 pay any attention to what's going on that we have

22 encountered problems with in the past.

23        Q.   Okay.  Well, let me go back a step.  You

24 said that certain groups conduct voter registration

25 drives for you, for your office?

36
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1 or whatever they give to us is we had one that was

2 out of Texas that was down here.  And there was just

3 no communication.  They were very demanding.  You

4 know, they would come in.  They wouldn't talk to you

5 about the process or making sure they would fill it

6 out properly.  They wouldn't talk to us about a time

7 frame.  All they would do is come in here and want

8 200 applications, and then they would get those if I

9 had them and they would leave.

10        Q.   Okay.  And you had no contact really

11 with those groups, but you did -- sorry.

12        A.   That's okay.  Go ahead.

13        Q.   But just for me to be clear, the

14 coordination efforts that you just described that

15 you do presently, did you do those efforts in 2004

16 with the local groups?

17        A.   Oh, yeah, yeah.  I didn't have any

18 problems with any local groups in 2004.

19        Q.   Okay.  Did you keep track in 2004 of

20 which applications were submitted by third-party

21 groups?

22        A.   No.  Well, let me rephrase that.  Yes,

23 they are in -- there is some in here, that

24 third-party groups coming in and turning in

25 applications.

41
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1        Q.   And when you say "in here," you are

2 referring to the voter registration logs?

3        A.   Uh-huh, yeah.

4        Q.   But that's it?

5        A.   Uh-huh.

6        Q.   Okay.  How about in 2006, do you

7 remember how many third-party groups were operating

8 in your county in 2006?

9        A.   Well, basically just our locals.  I

10 don't recall an outside, out-of-the-state group.

11             We had, obviously, the parties statewide

12 were out.  You know, they were getting signatures,

13 they were getting everything, and they were

14 registering people.

15             But no -- and we did not -- we did not

16 have any -- I don't know how to -- I don't know how

17 to say this.  But most of ours were local and state

18 and county that we had.  We didn't have any problems

19 with that either.

20        Q.   Okay.  And did your office conduct the

21 same kind of outreach activities as you had just

22 described you're presently doing?

23        A.   Uh-huh.

24        Q.   And did you keep track of which

25 applications were submitted by third-party groups in

42
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1 2006?

2        A.   Yes.

3        Q.   Did you keep track of them using the

4 same voter registration log?

5        A.   Uh-huh, yes.

6        Q.   Are you familiar with the term "book

7 closing date"?

8        A.   Yes.

9        Q.   Could you please describe what it means?

10        A.   Well, 29 days before the election, the

11 state law says that all registration books will

12 close until after the election.

13        Q.   Has the League of Women Voters ever

14 submitted voter applications to your office after

15 the book closing date for a federal primary or

16 general election?

17        A.   Not to my knowledge.

18        Q.   Has the AFL-CIO submitted voter

19 applications to your office after the book closing

20 date for a federal primary or general election?

21        A.   Not to my knowledge.

22        Q.   Have other third-party voter

23 registration organizations done the same?

24        A.   In 2004 I had -- and I don't know how

25 many, but I did -- we did pick up on some that came

43
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1 in after the books closed that were dated prior to

2 the books closing, but they came into the office

3 after the books closed.  I don't know how many there

4 was, and there was not a great deal of them, but

5 there were some.

6        Q.   Do you have any idea who delivered them?

7        A.   The -- none of the local ones did.  The

8 local people know the rules, and they know the law

9 and they follow them.  It's the ones that are from

10 out of the state or someplace that try to skirt the

11 issues every time.

12        Q.   Was there any reason given for the late

13 submission?

14        A.   No.  They just bring them in and throw

15 them on the counter and leave.

16        Q.   Thank you.  Do you remember

17 approximately how many voter registration

18 applications you received in the two months before

19 book closing deadline for the 2004 presidential

20 election?

21        A.   No.

22        Q.   Do you have any record of those numbers?

23        A.   There, you know, there is a possibility

24 that we could give an estimate.  Because what we

25 would do is we would take the number of registered

44
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1 voters prior to the two months, and then at the

2 book's closing we would go back and figure out how

3 many registered voters we had, and that would

4 probably give you a guesstimate of how many people

5 you had register.

6             MS. SIMONOFF:  Okay.  Please mark as

7 Exhibit 5 a copy of Roberts Sweat's testimony in the

8 case of Diaz.

9             (Exhibit No. 5 was marked for

10 identification.)

11 BY MS. SIMONOFF:

12        Q.   Could you please turn to the last page

13 of this handout.

14             Do you recognize this as your testimony?

15        A.   Yes.

16        Q.   Thank you.  Could you please take a

17 moment to look at your answers on page 350, line 22,

18 down through page 351, line 7.

19        A.   350?

20        Q.   Right here.

21        A.   Okay.

22        Q.   Just through there.

23        A.   Okay.  I said that, yes.

24        Q.   Okay.  So what you are referring to is

25 your testimony in Diaz that members of third-party
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1 groups kept applications in their cars for three to

2 five weeks before submitting them on the last day

3 before book closing deadline for the 2004

4 presidential election; is that correct?

5        A.   Uh-huh.

6        Q.   When did you first learn about this?

7        A.   Well, when they would bring in a stack

8 of applications.  And I -- I don't know they kept

9 them five weeks or four weeks.  But what we would

10 get is, we would see the date on the application,

11 and we would look at the date that we got them.  And

12 we would see that they had been held longer than we

13 would normally ask people to bring them in to us.

14             I don't recall other than, like I

15 explained to you just a little bit earlier, and

16 maybe two or three instances where we found an

17 application, you know, that was turned in after the

18 books closed.  There wasn't a lot of those, but

19 there was several that was like that.  But they

20 would hold them.  You could see by the dates of when

21 we got them and, you know, when they filled out the

22 application.

23        Q.   So all of these applications were dated?

24        A.   I don't know that all of them were.  I

25 mean, that's going back to 2004.  And I don't recall
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1 if they were all dated.  But I would think that most

2 of them were, yeah.

3        Q.   Did you see the applications yourself?

4        A.   No.

5        Q.   Was it a requirement that they be dated

6 in order for them to be processed?

7        A.   No, not by me.

8        Q.   You said that third-party group members

9 kept these applications in the trunks of their cars.

10 How do you know that?

11        A.   They kept them.

12        Q.   They kept them?

13        A.   I'm assuming that, you know, the back

14 seat or the trunk.  That is usually where everything

15 goes.

16        Q.   So you didn't see them in the trunk?

17        A.   No.

18        Q.   You didn't see them in the back seat?

19        A.   No.

20        Q.   Did any members of these organizations

21 tell you that they were storing documents -- sorry,

22 applications in their cars?

23        A.   No.

24        Q.   Did any member of your staff tell you

25 that members were storing applications in the trunks
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1 or backs of their cars?

2        A.   No.

3        Q.   Did you see them taking applications out

4 of their cars?

5        A.   No.

6        Q.   Did you see them with the applications

7 at any time before that, before they brought them to

8 your office?  I can withdraw that.

9        A.   Just trying to -- I'm trying to

10 determine if seeing them registering people and

11 seeing the applications were the same thing.

12        Q.   That's fair enough.  Let me withdraw and

13 rephrase the question.

14             Did you see them putting the

15 applications in their cars or in any other storage

16 area?

17        A.   No.

18        Q.   How many applications do you think were

19 delivered in this manner?

20        A.   I don't know.

21        Q.   Would anybody in your office know?

22        A.   If they did, it would be a guess.

23        Q.   Do you have any record of how many

24 applications were kept in cars for three to five

25 weeks before being delivered?
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1        A.   No.

2        Q.   How were these applications ultimately

3 delivered to your office?

4        A.   The individual would bring them in to

5 the front office, and we would accept them at that

6 time.

7        Q.   So they were all delivered in person?

8        A.   Well, I can't say that they were all

9 delivered in person, because from time to time --

10 and I don't know about that particular time frame.

11 From time to time we will get some in the mail, you

12 know, a package of three or five or whatever in the

13 mail.  But most of those came in over the counter.

14        Q.   Over what period of time were these

15 documents delivered to your office?

16        A.   I don't know.  We started taking -- we

17 started taking --

18             Started taking.

19             We never start taking.  We take them all

20 the time.

21             And you know, I don't know from special

22 interest groups or third-party groups.  I don't know

23 when they brought them in.  They just -- they bring

24 them in all year.

25        Q.   Sorry.  Let me be more clear.
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1        A.   Okay.

2        Q.   The documents -- sorry.  The

3 applications that you think were kept in people's

4 cars or back seats or perhaps elsewhere, over what

5 period of time do you think these were delivered to

6 your office?

7        A.   I don't know.

8        Q.   But it wasn't just on book closing date?

9        A.   We had -- we had quite a few, you know,

10 the few days leading up to book closing.  But I

11 don't know that either, how many.

12        Q.   Did your office date stamp these

13 applications when they were received?

14        A.   Uh-huh.

15        Q.   Do you know who delivered these

16 applications when they were delivered by person?

17        A.   Not unless they filled out one of the

18 forms.

19        Q.   And is it the same answer for which

20 voter registration organization they were with?

21        A.   Uh-huh.

22        Q.   Do you know when these organizations

23 collected the voter registration forms from the

24 applicants?

25        A.   No.
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1        Q.   Do you know whether these organizations

2 collected and submitted the forms to you in the

3 course of one day or whether perhaps they were

4 collecting them over time?

5        A.   I don't know.

6        Q.   What did you do with these applications

7 once you had received them?

8        A.   We process them.

9        Q.   Did you attempt to determine whether

10 those applications were submitted close to the time

11 that the voter signed the registration form?

12        A.   Not really.

13        Q.   Did any of the applicants complain to

14 you about this issue?

15        A.   I don't recall anyone complaining.

16        Q.   Did you follow up with anyone after this

17 had happened?  Did you contact the Secretary of

18 State to talk about what had happened?

19        A.   No.

20        Q.   Did you contact anybody else to talk

21 about what had happened?

22        A.   No.

23        Q.   Did you process all of the applications

24 that were submitted by eligible applicants?

25        A.   If they were eligible, we processed
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1 them, yes, if they were turned in before the day of

2 book closing.

3        Q.   And were they all able to vote in the

4 November election?

5        A.   If they wanted to.  We processed them

6 and sent them a voter registration card, so then it

7 was up to them to go.  But, yes, I think they all

8 had the opportunity.

9        Q.   Is it possible that any of these

10 applicants were not added to the rolls?

11        A.   If the registration forms were complete,

12 they were added to the rolls.

13        Q.   Did any of these applicants vote by

14 provisional ballot in the 2004 election?

15        A.   I don't know.  There would have been no

16 reason for them to if their applications were

17 complete.

18        Q.   Did you do anything to prepare for your

19 testimony in Diaz?

20        A.   Explain.

21        Q.   Did you discuss your upcoming testimony

22 with anybody?

23        A.   I discussed -- I discussed the process

24 with Ron Labasky since that was my first time of

25 going down and testifying.  But as far as the case
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1        A.   Uh-huh.

2        Q.   How many days did you have after an

3 application was received by your office to enter

4 them into the voter database?

5        A.   How many days before we did that?  We do

6 them that day if it's at all possible or the next

7 day and to the -- to the state database.  And then

8 we go ahead and start processing right then.  We

9 don't hold applications at all.

10        Q.   Is there a limit on how long you can

11 wait before you enter the application?

12        A.   Not that I am aware of.  I mean, there

13 is no reason to hold them unless it's an incomplete

14 application; and then we mail them immediately the

15 request for information that we need.  And then the

16 minute that comes in, we process them.

17        Q.   Did you process them the same day in

18 2004 as well?

19        A.   I don't know the same date, but within

20 24 hours when they come in.  Really depends on the

21 volume, too.  You know, if I happen to get 75 or

22 100, plus whatever comes in in the mail that day, or

23 what, you know.  We -- but within 24 hours we

24 process just about everything that we have here.

25        Q.   Did you know in 2006 when third-party
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1 voter registration organizations that submitted

2 applications received those forms from voters?

3        A.   No.  We don't -- once they pick them up,

4 it's rare that they sit down and discuss with us,

5 you know, "We got so many of them and did so many on

6 Tuesday."  I mean, they just don't do that.  So we

7 don't ever really know how many they register until

8 the registration drive is over.  Then we know how

9 many they bring in to us.

10        Q.   Did you make any attempt to determine in

11 2006 how much time had passed between the date when

12 the voter signed the registration form and the date

13 when the organization submitted it?

14        A.   No.

15        Q.   Do you have any information or knowledge

16 that third-party groups held on to these

17 applications for more than ten days at that time --

18        A.   No.

19        Q.   -- before submitting them?

20             Could you please describe generally the

21 types of election preparation tasks that your office

22 was responsible for in 2004 before the presidential

23 election.

24        A.   You want the process that we do in

25 preparation for an election, is that what you are
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1 asking?

2        Q.   That would be great.  Thank you.

3        A.   Okay.  The -- well, we start off,

4 obviously, by training our poll workers, making sure

5 that we have all of our polling locations contracted

6 to be -- to be used on election day.  We have the --

7 our absentee ballots that we, you know, try to

8 advertise; people can request by, you know, coming

9 in and picking them up or by phone or whatever.  We

10 make sure that we mail those out.  We absolutely

11 meet the deadline for our overseas military ballots

12 that go out of here.  We handle the qualifying of

13 the local candidates.  We process those, send them

14 to the state, wait for the state to send us the ones

15 that they have certified and qualified.  Then we lay

16 our ballots out.  We order our ballots.  We get our

17 absentees in first.  We mail those out first.  We

18 get our military first, mail those.  Then the

19 absentees, we mail those.  And then we process and

20 prepare the ballots for the precincts.  We deliver

21 our voting equipment to the polls.  And on the day

22 before the election, our clerks pick up the

23 pertinent data that they need.  Obviously we are

24 programming our tabulators.  We are programming

25 our -- the events for our voter registration at the
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1 polls.  Then we hope and pray that everything works.

2        Q.   Are many of these tasks ongoing during

3 the two months prior to the book closing deadline?

4        A.   Yes.  Actually earlier than that.  But

5 yes.  From the -- to the date of the election.

6        Q.   Are they all ongoing during that time

7 period?

8        A.   Uh-huh.

9        Q.   Did your office in 2004 have any plan to

10 increase staffing in order to complete the tasks

11 that you had to complete before the 2004

12 presidential election?

13        A.   No.  And again, as I explained to you

14 earlier, I'd rather pay the overtime to my staff

15 that are experienced and trained in all the jobs

16 that we do than to bring somebody in part-time and

17 try to spend the time training them and then

18 worrying about the problems that you might have.  It

19 might be archaic to some, but it works for us.

20        Q.   Did the tasks that you had to complete

21 during the two months prior to book closing deadline

22 differ in the 2006 election from the 2004 election?

23        A.   No.  The basic concept is the same.  You

24 prepare and prepare, prepare, prepare and then hope,

25 you know, that you have done your prep work and that
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1 handout that I've given you.  If you look under

2 subsection (c), do you see the sentence that starts,

3 "The aggregate fine pursuant to this subsection..."?

4        A.   Under 97.058 or --

5        Q.   Under -- no, no.

6        A.   Where are you at?

7        Q.   Sorry.  Still under the same law,

8 97.0575.

9        A.   Uh-huh.

10        Q.   But if you flip to page 2 and you look

11 at the first column.

12        A.   In (c), "A fine in the amount of 500..."

13 Is that what you are referring to?

14        Q.   You go right below where it starts, "The

15 aggregate fine pursuant to..."

16        A.   Uh-huh.

17        Q.   Have you had a chance to read that

18 sentence now?

19        A.   Yes.

20        Q.   What do you understand the word

21 "affiliate" to mean in that sentence?

22             MR. ANTONACCI:  Objection.

23 BY MS. SIMONOFF:

24        Q.   Please answer the question.

25        A.   I don't know.
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1        Q.   Sorry.  I meant despite his objection.

2 I didn't mean to rush you.  I'm sorry.

3        A.   That's okay.

4             I don't know.  You know, I don't know

5 what it -- I don't know what it references in this

6 paragraph.  An affiliate, I -- I -- I don't know.

7 Let's not get into that because I don't really know

8 what it's going after here unless it's talking about

9 somebody who is associated with it.

10        Q.   So do you think that someone who is

11 volunteering for a third-party voter registration

12 organization could be held liable under this law?

13             MR. ANTONACCI:  Objection.

14             THE WITNESS:  I don't know.

15 BY MS. SIMONOFF:

16        Q.   Do you think that an employee of a

17 third-party voter registration organization could be

18 held liable under this law?

19             MR. ANTONACCI:  Objection.

20             THE WITNESS:  I -- I am not an attorney,

21 and I have no idea who would be liable or who

22 wouldn't be liable under this law.  Or how

23 far-reaching it would be down the, you know, the

24 chain.

25 BY MS. SIMONOFF:
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1        Q.   Do you think that volunteers might be

2 hesitant to participate in voter registration drives

3 if this law were in place?

4             MR. ANTONACCI:  Objection.

5             THE WITNESS:  You know, I don't know how

6 hesitant one would be.  But if you are going to take

7 on the responsibility, then you ought to do it right

8 whatever the law says it is.  And if you don't like

9 the law, then you ought to go get it changed.

10 That's what you are trying to do right now.  I can't

11 answer.  I can't answer what I think about a third

12 party going out and registering people to vote.  I

13 think it's wonderful that they do, but I don't know

14 the answer to what you're asking here.

15             MS. SIMONOFF:  Thank you very much for

16 your time.  Those are my questions.  Would you

17 like to --

18             MR. ANTONACCI:  I don't have any

19 questions.  Thank you very much, Bob.

20             THE WITNESS:  Yes, sir.

21             THE REPORTER:  Read and sign?

22             MR. ANTONACCI:  He will read.

23             (Recess from 11:02 a.m. until

24 11:27 a.m.)

25 BY MS. SIMONOFF:

68

Case 1:08-cv-21243-CMA     Document 71-8      Entered on FLSD Docket 06/25/2008     Page 36 of 66



 6/10/2008  Sweat, Robert

1        Q.   Okay.  Thank you so much for rejoining.

2        A.   Okay.

3        Q.   Could you please turn back to Exhibit 5.

4 It is your testimony in Diaz.

5        A.   Okay.

6        Q.   Okay.  Now, you said that third-party

7 groups from Manatee County are wonderful, but

8 third-party groups from outside of Manatee County

9 have kept applications in their car for three, four,

10 five weeks before they turn them in to us.

11             Is that an accurate --

12        A.   That might have been a little -- you

13 know.

14             You know, I thought -- and I still

15 think -- probably they held them too long.  But I

16 don't have any way to prove.

17             That was just a frustration thing of

18 when we were getting them all in here, pile up on

19 the counters and stuff like that.  And some of the

20 dates that we found on there.  But I don't

21 know that for a fact.  It was probably just a

22 spur-of-the-moment comment that I made because we

23 were having problems with them.

24        Q.   Okay.  Now, remind me again.  Who looked

25 at these applications?
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1        A.   When?

2        Q.   These applications that were held in

3 cars or wherever they were held --

4        A.   Yeah.

5        Q.   -- for a few weeks and then delivered on

6 book closing deadline according to your testimony,

7 who reviewed those applications?

8        A.   My staff did.

9        Q.   And did -- who told you or how did you

10 know that they were --

11        A.   There was just some -- what happened

12 with that is we discussed the dates on some of those

13 that we got in here that were maybe a week or two

14 weeks old, you know, that had not been turned in.

15 And that's where my total comments were made from,

16 was some of the dates that were on those.

17        Q.   Okay.  But you did not see those dates

18 yourself personally?

19        A.   No.

20        Q.   Your staff members saw those dates?

21        A.   Uh-huh.

22        Q.   And did your staff members tell you

23 about the dates?

24        A.   Uh-huh.

25        Q.   And when did they tell you?
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1        A.   Oh, I don't know.  Sometime in the

2 course of a day or two, probably, in processing

3 these.

4        Q.   Okay.  Was any of this memorialized into

5 writing?

6        A.   No.

7        Q.   There were no memos about it?

8        A.   No.

9        Q.   No e-mails about it?

10        A.   (Shaking head.)

11        Q.   And you didn't follow up with anyone

12 else about it?

13        A.   No.

14        Q.   Okay.

15        A.   If they were good applications, we

16 processed them.

17        Q.   Okay.  A little bit below that, could

18 you have a look at lines 5 through 7 on page 351.

19        A.   Okay.  Okay.  5 through 7 about my being

20 elected.

21        Q.   No.  5 through 7, you said, "Some of the

22 addresses do not match up with any database that I

23 have in Manatee County."

24        A.   Uh-huh.

25        Q.   Do you see that?
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1        A.   No, but I remember saying it.

2        Q.   Would you like me to point it out to

3 you.

4             Oh, I'm sorry.  You are on the wrong

5 page.  There you go.  It's 5 through 7.

6        A.   Uh-huh.  Yes, I said that.

7        Q.   Okay.  Do you think that these

8 applications were fraudulent?

9        A.   I have no idea.  We, the process for

10 that is that we -- we still mail out a follow-up

11 regardless.  Because if we don't, we have no way of

12 handling these applications in the future.  So if

13 it's something that we do not have an address or a

14 record of address on, we still send a letter out for

15 those.  I don't know if they were fraudulent or if

16 it was a mistake.  Maybe -- we have a very transient

17 community here.  People could have moved, you know,

18 and so I don't really know.

19        Q.   Okay.

20        A.   We are not an investigative agency of

21 the state, so we do not have someone that goes out

22 and checks these things.

23        Q.   And did you follow up with these voters?

24        A.   With a letter, uh-huh.

25        Q.   Were they ultimately registered?
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1        A.   I don't know that for a fact.

2        Q.   Who would know?

3        A.   We would just have to go back and

4 plunder through the files until we found, you know,

5 some of the applications that might have been

6 returned.

7        Q.   Did you keep copies of these

8 applications?

9        A.   We keep the applications, yes, in a

10 pending file.

11        Q.   Do you segregate them in any way?

12        A.   No.  They are just in a pending file

13 alphabetically.

14        Q.   Did you refuse to process any of these

15 applications because you thought that they were

16 fraudulent?

17        A.   No.

18        Q.   You know that for a fact?

19        A.   Yeah, I don't -- I don't recall at all

20 during that process of, you know, one of my staff

21 coming in and showing me an application and I said

22 "No, that's," you know, "that's a fraud" or, you

23 know, "that's a forgery" or anything and not

24 processing them, no.

25        Q.   Do you know approximately how many
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1 applications fell into this category?

2        A.   No, I don't.

3        Q.   Okay.  Now, you said early in your

4 testimony today that you had problems with

5 third-party groups other than local third-party

6 organizations?

7        A.   Uh-huh.

8        Q.   Could you please describe what those

9 problems are to the extent that they are different

10 from the problems that you discussed in Diaz.

11        A.   Well, I think my definition of a problem

12 is when I don't have any communication, cooperation,

13 or anything like that from a person or persons that

14 are out here registering voters, you know, to vote.

15 And, you know, problems meaning maybe -- if I recall

16 correctly, you know, 2004 is a long time ago to

17 remember anything when you have the daily workload

18 this we have in here.  But, you know, if you have

19 somebody just come in and throw applications up on

20 the counter and say, "These are registrations" and

21 leave without any communication with them, that's a

22 problem to me.

23             We have a very open line of

24 communication with all of our third-party groups

25 here in Manatee County, and that doesn't happen with
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1 them.  They come in.  We talk about it.  And some of

2 those just didn't, you know.  We just had no

3 communication with them at all.

4             We had -- and I can't -- I didn't

5 mention this because I can't prove it.  It was just

6 simply a phone call.  But I had a couple of phone

7 calls from people saying that people were coming up

8 to their door, asking them to register to vote and,

9 you know, and they didn't want to register to vote

10 and they were kind of forceful in that.  You know,

11 we had phone calls, like we had people -- and I

12 don't know if they were third-party groups or what

13 they were.  But they were out there telling people

14 that they ought to vote absentee because it costs

15 them if they go to the polls.  And some of our --

16 some of our areas, they were telling people that if

17 they would call us and order an absentee ballot,

18 they would come pick it up.

19             I mean, it was not a nice atmosphere for

20 an election at all, here in Manatee County.  I can't

21 speak for the rest of the state.  But from reading

22 the newspaper articles in the rest of the state,

23 they had some of the same problems.

24        Q.   Okay.  Any other problems?

25        A.   No.  It just -- you know, just the
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1 typical things like that that you are just trying to

2 browbeat, you know, people.

3             I had problems here where in my early

4 voting, people coming in and trying to influence

5 people in the line on how to vote.  They were going

6 up to some of my elderly people saying, "Let me help

7 you vote."  You know, "Let me help you go in there."

8 And I caught three of those myself that I know

9 personally that had walked in the line with them and

10 they were in there helping them to vote.  And when I

11 asked them a question, you know, they didn't go in

12 there and qualify themselves saying, "I need to fill

13 out, you know, the affidavit for assistance to help

14 them vote."  They were just there helping them vote.

15             And when somebody would point that out

16 to me, I would go over there and ask them.  They

17 would say, "Oh, no, they just asked me to help

18 them."  Then they left, you know.  And finally after

19 the three or four times after that, we didn't have

20 them come back anymore because I called the police.

21        Q.   Were those people from third-party voter

22 groups?

23        A.   I have no idea.  I am just saying they

24 were not of the norm that we have, you know, coming

25 in the line.  And they always picked on elderly
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1 people or minorities.  I mean, that was what they

2 did.  So I mean, you know, the big picture here:  It

3 was just not a nice election there.

4        Q.   And --

5        A.   Or I'm not saying third parties did

6 that.  I'm just saying it was not a nice election in

7 some of the instances and situations that we had.

8        Q.   Do you know that it was members of

9 third-party groups who went door to door who were

10 responsible for the complaints that you mentioned?

11        A.   As I said, I don't know if they were

12 third-party groups or not.  It could have been

13 anyone because there was a lot of people out there.

14             I got many phone calls of people that

15 were upset about different things that happened.  I

16 do know that one of the people that was out there --

17 and the only reason I know this is because I saw the

18 car.  There was an old, older model car that had

19 shoe polish or something on it, "register to vote

20 here," you know.  And they were out there in one of

21 the minority communities going door to door.  The

22 only reason I know that is the person that called

23 me, told me they were driving that kind of car.

24             But so I don't know any of this for a

25 fact.  It's all from a telephone call or from
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1 somebody just telling me that's what happened.  But

2 normally if there is smoke, there is fire.

3        Q.   You mentioned that you received

4 applications after book closing.  Was that in 2004?

5        A.   I think 2004 is the time that we

6 experienced that, yeah.  And there wasn't very many,

7 but there was a few.

8        Q.   Now, was that prior to book closing for

9 the primary or for the general election?

10        A.   I'm not sure.

11        Q.   Did you keep copies of any of these

12 applications?

13        A.   Yeah.  I don't throw applications away

14 so I'm sure that somewhere, somewhere here we have

15 them stored.

16        Q.   Were you able to register these people

17 in time to vote for the election?

18        A.   If we were -- if the application was

19 good, it was just late, then yes.  As soon as the

20 primary was over and we were able to register them,

21 we would register.  I wouldn't have a record of

22 those because they would have been processed.

23        Q.   Did you perform any other follow-up with

24 the voters?

25        A.   No.
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1        Q.   How did you know that these applications

2 were delivered after the book closing deadline?

3        A.   Well, when we stamp them in, we, you

4 know, we know right then the date that is on the

5 date stamp when they come in here; that they came in

6 after the books close.  And we keep a pretty good

7 record of that.

8        Q.   Did you see any of the applications come

9 in?

10        A.   No.

11        Q.   Did you see the applications after they

12 were date stamped?

13        A.   No.

14        Q.   So did somebody tell you about this?

15        A.   Yes.

16        Q.   Who told you about it?

17        A.   One of the staff.  And I don't know

18 which one.  And we have several of us processing

19 these.

20        Q.   Is the staff the same -- was the staff

21 the same then as it is now?

22        A.   Pretty much.

23        Q.   Linda, Linda, Nancy, and I think there

24 were two other people?

25        A.   Yeah, we have a couple of others that
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1 work back and forth on that.  Probably if anybody

2 would remember, it would probably be Nancy.  She is

3 the one that handles most of the things that come in

4 here that are questionable.  So --

5        Q.   Okay.  Could you name the other staffers

6 who might know?

7        A.   It might have been Linda Gabler or Linda

8 Cobb, one of the other of those two.

9        Q.   Do you know if these applications were

10 submitted by third-party groups?

11        A.   I have no idea.

12        Q.   Okay.  Did the voters ever complain

13 about their applications being submitted late?

14        A.   No.  The only -- the only question --

15 questions that we had had --

16             And I can't pinpoint, you know, what

17 applications were.

18             I had people call me and want to know

19 why they had not gotten their voter registration

20 card.  And we would have no record of the card, you

21 know, the applications coming into the office.  And,

22 now, whether that was from a third-party group or

23 not, I don't know who registered them.  It could

24 have been the Department of Motor Vehicles as far as

25 that goes because we had some -- I don't know if you
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1 recall it or not, but back the first of 2004, we had

2 some real problems with the Department of Motor

3 Vehicles and registrations.

4        Q.   Could you please describe those

5 problems?

6        A.   Well, when we would get the list, the

7 name wouldn't be on the list.  So, you know, they

8 would say they registered at the driver's license

9 bureau.

10             Well, I don't know if they asked them if

11 they wanted to be registered to vote or not.  The

12 only thing I know is when I got the list from the

13 DMV, that their names weren't on the list.  So all

14 I'm doing now is taking secondhand information when

15 the DMV says they weren't on the list, they didn't

16 register, and the person says, "I registered in the

17 DMV."  Where do you go from there?  My best recourse

18 to that is to say, "Please let me send another

19 application.  You fill it out.  Let's get you

20 registered."

21        Q.   Did you manage to get all those people

22 registered?

23        A.   Yeah.  If we had anybody that called us,

24 we tried to get them an application immediately and

25 get them registered.  And I think this was maybe a
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1 responsible for dealing with illegible applications?

2        A.   The assistant supervisor, Nancy Bignell.

3 I don't recall.  I am not saying that we didn't or

4 never have.  But I don't recall one that's -- that

5 we haven't been able to at least decipher something

6 out of, that we could get them that information.

7             And then if, in some of these cases, we

8 get phone numbers on some of the logs and the name

9 is on the log and we can't read it, then we can

10 contact them by phone or we can either look up an

11 address and get them some information.

12             We -- we try to make a direct contact by

13 phone or by mail on every application that we get in

14 here unless it's -- unless we are able to process it

15 right then and, you know, and issue them a voter

16 card.

17        Q.   Do you have any logs or any records of

18 illegible applications from 2004?

19        A.   I don't think so, no.

20        Q.   Do you have any logs or any records of

21 potentially fraudulent applications from 2004?

22        A.   No.

23        Q.   Do you have any logs or records of

24 applications received after book closing deadline

25 from 2004?
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1        A.   Not that I am aware of, no.

2        Q.   Do any of -- let me rephrase.

3             In the documents that you provided to

4 me, there were a number of voter registration logs

5 from 2004.  As we discussed, I think it was

6 Exhibit 3.

7             Do any of the logs that you provided

8 correspond to any of the applications that you

9 testified about in Diaz with regard to applications

10 being held in the trunk of a car or somewhere else?

11        A.   Not that I am aware of, no.

12        Q.   Do you have any logs that do correspond

13 to those applications?

14        A.   I don't -- I don't know.  I don't think

15 so.

16        Q.   Why not?

17        A.   Well, if we processed them, you know,

18 after the election was over, we just -- we put them

19 in a file and sent them a voter registration card.

20             It's not illegal to register to vote and

21 turn in your voter registration card after the books

22 close, you know.  You have got the second gap there

23 after the window there to go ahead and process them

24 and send them out for the general election or the

25 next election, whichever one, you know, is coming up
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1 next.

2        Q.   But you do keep logs of applications

3 submitted by third-party organizations --

4        A.   Uh-huh.

5        Q.   -- to the extent that they fill them

6 out; is that correct?

7        A.   They or we, one or the other.

8        Q.   Okay.  And your testimony is that you

9 don't have any such logs for any applications that

10 you were discussing in lines 22 through 25 of

11 page 350 of your Diaz testimony and lines 1 through

12 4 of page 351 of your Diaz testimony?

13        A.   Regarding the ones in the car, held in

14 the car --

15        Q.   Yes.

16        A.   -- then turned in.  There may be some on

17 there, but I don't know.  I -- I go through those

18 things -- the first time that I have been through

19 them is when you all asked for the public records on

20 it.  I don't know if there is any notes on there

21 that says this was late, this was -- I don't know.

22        Q.   Okay.  So you don't keep track of any of

23 that information?

24        A.   Not unless it happens to be written on

25 the, you know, on the logs by one of the staff
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1 members for some reason or other.  And like I said,

2 I went over them very quickly.  And I don't know if

3 there is anything on there or not.

4        Q.   You also said earlier that you would

5 like to participate in the rule-making process; is

6 that right?

7        A.   I would not mind, you know, putting, you

8 know, my two cents' worth in on the -- you know,

9 when they get ready to sit down and do that.

10             In fact, they may be working on it now.

11 I don't know.

12        Q.   And what would your two cents be?

13             MR. ANTONACCI:  Objection.

14             THE WITNESS:  That we need a rule, you

15 know, that protects the person that's registering to

16 vote and protects the office.  I --

17             Listen, I don't write these laws.  The

18 legislature does that.  The rules usually are

19 promulgated by someone in the Division of Elections

20 in the legal staff and, you know, someone else

21 there.  And then they have a public hearing to, you

22 know, to discuss this.  That's the extent of my

23 knowledge on the way these things go.

24             If -- you know, and I can't tell you how

25 I would write the rule because nobody is going to
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1 you said in your deposition."  I wouldn't have

2 changed my deposition any, but I think it was really

3 underhanded and sneaky the way you got it.

4        Q.   This is a deposition in the Diaz trial?

5        A.   Yep.

6             You called me up on the telephone and

7 discussed it.  You all typed up the conversation

8 that we had and sent it to me to sign.  I had no

9 idea, not being a legalese or anything like that, of

10 what was going on.  You just told me that -- or

11 what's her name?  Let me see.  She is on the phone.

12 Anyway, I can't think of her name now.

13             But anyway, I -- I -- you know, I didn't

14 know.  And no one explained to me really what was

15 going on with that.  And the next thing I know, I

16 have got to go to Miami and testify, which I

17 resented very much, you know, to have to go down

18 there.

19             And it probably cost me a couple

20 thousand dollars to do that.  And I think you all

21 sent me a check for 140 bucks to go down there, you

22 know, and stay, which is -- I mean, it didn't come

23 close to covering the expenses.

24             MS. SIMONOFF:  Could you please admit as

25 Exhibit 7 the declaration of Robert Sweat in Diaz
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1 versus Browning.

2             (Exhibit No. 7 was marked for

3 identification.)

4        Q.   Is this the document you are talking

5 about when you talk about a deposition?

6        A.   Uh-huh.  Did I use the wrong word,

7 "deposition"?

8        Q.   Yeah.  I just want to make sure we are

9 talking about the same thing.  You are discussing

10 your declaration?

11        A.   Yep.  This is what we did.

12             MS. SIMONOFF:  Okay.  It is 11:50.

13 Would it be okay with you if we took a five-minute

14 break?

15             THE WITNESS:  I'm here.

16             MS. SIMONOFF:  Great.  I'd like to take

17 a five-minute break to consult with my co-counsel.

18             MS. WESTFALL:  I am just going to put

19 this on hold and so I will not disconnect from this

20 line.

21             (Recess from 11:51 a.m. until

22 11:57 a.m.)

23             MS. SIMONOFF:  Okay.  Are we back on the

24 record?  Great.

25 BY MS. SIMONOFF:
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1        Q.   Did you two go out on break together?

2        A.   No.  I think he went to the bathroom,

3 and I went and had a cigarette.

4        Q.   So you didn't discuss anything during

5 the break?

6        A.   I don't think so.  Did we?

7        Q.   Okay.  Just a few more questions.

8        A.   Okay.

9        Q.   Have you received any proposed forms

10 from the state with regard to third-party voter

11 organizations?  Let me rephrase that.  Have you

12 received any forms from the state for keeping track

13 of third-party organizations?

14        A.   No.

15        Q.   No forms from the state about

16 registering them or informing them about the new

17 law?

18        A.   I don't recall getting anything from

19 them about that.  Although I haven't had any come

20 in, you know, since this thing came out.  But, no, I

21 don't think so.  I think I'm correct in saying no.

22        Q.   Thank you.  Again back to your Diaz

23 testimony.  You said that staff members told you

24 about the applications that were held for weeks at a

25 time.  Do you remember  
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1        A.   No, I didn't say staff told me --

2        Q.   Okay.

3        A.   -- about the ones that were held for

4 weeks at a time.  I said the staff told me about two

5 or three that came in after the deadline, you know,

6 of registration.

7        Q.   Okay.  Is that how many applications

8 were submitted after the deadline; you think about

9 two or three?

10        A.   I don't -- I don't really know, but not

11 many.

12        Q.   But it's in that --

13        A.   Yeah.

14        Q.   -- league?

15        A.   Yeah.

16        Q.   Okay.  So we are not talking about

17 hundreds --

18        A.   No.

19        Q.   -- or a hundred?  We are talking about

20 two or three, four?

21        A.   Yeah.  Less than probably half a dozen.

22 I don't know but --

23        Q.   Less than six?

24        A.   Yeah, probably.

25        Q.   But someone told you about the
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1 applications that were held and then delivered in

2 one lump sum; is that right?

3        A.   I can't say that someone told me that.

4 That might have been an assumption on my part, the

5 way that they were delivered and what I saw out, you

6 know, with people.

7             Because I know, I know for a fact I

8 mentioned to you about a car being painted saying

9 register, you know, right here.  And I know that

10 they were out there for a month or more doing that.

11 And we got one lump sum from them.  So if they were

12 doing anything at all, they had some in their car,

13 you know, along and along and along for the time

14 that they were out there, and we got them all in one

15 bunch.

16        Q.   Okay.  But that's your assumption?

17        A.   That's my assumption, that's all.  And

18 that, the part about them being held in the car is

19 my assumption solely on the fact that they were out

20 there that long registering people, or they had it

21 on their car to register people, and then we got

22 them in a -- in one pile.

23        Q.   And again, you don't know if that was an

24 organization or just some people in a car?

25        A.   I don't know -- I don't know who they
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1 were.  But like I said, we had no communication with

2 them at all other than when they came in and dropped

3 them off.

4        Q.   So just to be absolutely clear, nobody

5 in your office told you anything about applications

6 being held somewhere --

7        A.   No.

8        Q.   -- and then delivered?

9        A.   Absolutely no one in my -- none of my

10 staff told me that.

11        Q.   Okay.

12        A.   That was my assumption from seeing what

13 was going on there.

14             MS. SIMONOFF:  Thank you.

15             Elizabeth, do we need to meet again?

16             MS. WESTFALL:  I do not believe we do.

17             MS. SIMONOFF:  Then I have no further

18 questions.

19             MR. ANTONACCI:  No questions.  Thank

20 you.  He will read.

21             (Time noted:  12:01 p.m.)

22

23

24

25
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