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The organiza t10na1 Petmoners are : LEGAL SERVICES FOR PRISONERS WITH
CHILDREN and THE CENTER FOR CH[LDREN OF INCARCERATED PARENTS.
The remaining Petmoners are individuals WhO are demed the vote by Respondents
- Pe_tiﬁoners respectively request tbat this Court issue a Writ of Mandate and in support of

- their Petition allege as follows:
L -
INTRODUCTION
1 The Petition is filed under Artlcle VI, § 10 of the Cahforma Constltutlon
‘and Code of Civil Procedure § 1085 to obtain redress pursuant to 42 U.S.C. § 19}83. for
denial of the vote to Callforma parolees and the consequent fallure to accord them the -
equal protection of the laws in vio-l:atioh of the FOurteenth Amendment.

2. The md1v1dual Petltloners are parolees released from prison who seek the
right to vote in Cahforma under two separate theones nelther of WhICh has previously
been con51dered by any court.

3. The unusual nature of the claims being asserted requires a more detailed
statement in thlS Petition than would ordinarily be the case.

" 4.‘ The phght of the mdxvxdual Petitioners is described by Judge Henry
Wingate in McLaughlm v. City of Canton, 947 F. Supp 954, 971 (S. D Miss, 1995):

‘Dlsenﬁ'anchlsement is the harshest: civil sanctlon imposed by a
“democratic. society. When brought beneath its axe, the o

' __dlsenﬁ'anchlsed is severed from the body politic and condemned
to the lowest form of citizenship, where voiceless at the ballot

box the dlsenf_ranehls_ed, the dlsmhented must sit idly by while
others elect his civil leaders and whlle others choose the fiscal

1




- and govemmental policies which will govern him and his
family. Such a shadowy form of citizenship must not be
imposed lightly; rather, only when the circumstances and the
law clearly direct. -
“The individual-Peﬁﬁbnérs seek relief from this plight for themselves and the 'members of
the classes they represent.

5. ';l‘he disenfranchisement of ﬁarolees, does not servé a compelling
‘governmental interest. To the contrary, denial of the right to vote hinders re‘habilitaﬁon
. efforts and thé conversion of parolees into law abiding and productive citizén‘s, thus
nnpedmg efforts to reduce recidivism and prispn overcrowding. ' |

| 6.  The individual Peﬁtioners_Would be entiﬂed to vote if Califorﬁia hono'red.
the-principle 6f no taxation witﬁout representation that gavabi_ljth to t’hep'Americén
Revolutio.n.l'The exclusion of the individual Petitioners from the' §qting process is self-

- perpetuating because the government of California is structured to prevent them from

1. Slaughter-House Cases, 83 U.S. 36, 115 (1873) (Bradley, J., dissenting, stated that
“the principle that...regards taxation without representation as subversive of free
government, was the origin of our own revolution™). In the Fourteenth Amendment
debates, Senator Howard quotes from the fourth volume of Madison’s writings regarding
“the vital principle of free government that those who are to be bound by the laws ought

to have a voice in makingt‘hem.” Cong. Globe, 39th Cong., 1st. Sess. 2767 (1866).
During these same debates, Senator Heriderson affirmed that the Virginia convention, on
~ June 12, 1776 “proclaimed the true theory of republican government, when it declared
that ‘all men...have the right of suffrage and cannot be taxed...without their own
consent or that of their [elected] representatives...nor bound by any law to which they
have not in like manner assented....” 7 Id. at 3033. “[Tlhe republican doctrine that all
govemmen'ts'must be founded on the consent of the governed” was urged by Senator
Sherman in his successful effort to prevent the inclusion of a provision in the |
Reconstruction Act that would have mandated the exclusion of ex-Confederates from
voting. Cong. Globe, 39th Cong., 2d. Sess. 1564 (1867). '
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- having any voice. Petitioners challénge the basic assumption that the institutions of state
government in California represent fairly all of the people. See Kramer v. Union School
Disirict, 395 U.S. 621, 628 (l1969). 'A |
STA.TEMENT OF THE CASE
First Claim

7.  The First Claim is ‘I'ﬁade'by' the érgani‘zatibnal Petitioﬁers and Petitioners,
ANN MARIE TAYLOR, VERONICA BRISCOE, and AUDRA KETTLEWELL
(hereafier mllecfively.called the First Claim Petitioners). The‘sePetitiOnérs _cdnténd that
the term “other crime,” as that term is ﬁsed inthe éxc‘eptiOn for “particip#ﬁoﬁ in |
rebellion, or other crime” to the penalty of loss of fepr&séﬁtaﬁon and electoral votes in §
2 of the F ourteéx;lth Amendment,” is hrmted to common law felonies. The common law
felonies are treason, rfmrder_, manslaughter, mayhem, ‘rapc,‘—‘arson, burglary, robbery,
larcehy, and sodomy. Drug and any other offenses vﬁmich Califomia classifies as
felonies Were miSderhcanors, or nonexistent, af; common law. These “‘honcommon law”
felonies are sometimes referred to hérein'as “siatutory” felonie;:l

8. 'LEGAL SERVICES FOR PRISONERS WITH CHILDREN (LEGAL
SERVICES) and Petitioners’ attorney estimate that as of August 31, 2007 there were
118,250 ;:itiZens on parole in California who would be entitled to vote if they were not

3

on parole.™ 4 An.pstimated 75.1 % of these, or approximately 88,806 persons, are on

2. See infra paragraph 34 for the text of the Fourteenth Amendment. :
3. The estimate of 118,250 may include a negligible number of persons under the age
' ' 3
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pai*ole for an ‘offens_e'oﬂier than a common law felony and will be entitled to vote if the
First Claim 1is successful.’
| 9. “The exclusion of felons from the vote has an affirmative sanction in § 2 of

the Fourteenth Amendment....” Richardson v. Ramirez, 418 U.S. 24, .54 (1974).6

of 18 years. The Department of Corrections has advised Petitioners’ attorney that there
were only three such persons as of June 30, 2007. - - '

4. Table 2 published by the Data Analysis Unit of the Department of Corrections
(DOC) on September 5, 2007 reported a total of 124,474 persons on parole as of August |
“ 31, 2007. LEGAL SERVICES and Petitioners’ attorney estimate that not less than 95%
of these persons are voting age U.S. citizens who will be entitled to register to vote and
vote if the Second Claim is successful. Noncitizens, whether legal or illegal, are .
generally delivered to Immigration and Customs Enforcement (ICE) upon completion of
imprisonment and deported from the United States. P |

, In theory, the percentage of parolees who are not citizens should be extremely
low. However, DOC publishes no statistics concerning the percentages of noncitizens in

* - prison or on parole. Neither LEGAL SERVICES nor Petitioners’ attorney are aware of

any readily available estimates of these percentages. In the absence of information or

* estimates form the DOC or other reliable sources, LEGAL SERVICES and Petitioners’
attorney estimate that the percentage in question is not less than 95%. 124,474 x 95% =
118,250 (estimated number of citizens on parole as of August 31, 2007). -

5. 'The number of citizens currently on parole who will be entitled to vote if the First
Claim is successful is estimated to be 88,806. This estimate is arrived at by Petitioners’
attorney in the following manner: (a) Table 50 on page 80 of California Prisoners and
Parolees 2005, which Table is attached to this Petition as Exhibit D, shows “California
Felon Parolees...by Offense and Sex”; (b) Table 50 states that there were 115,184
parolees under the supervision of the California Department of Corrections in 2005; (¢)
Table 50 shows that 28,729 of the 88,806 parolees in 2005 were on parole for a common
law felony, that is for murder and manslaughter, including vehicular manslaughter
(1796), rape, including penetration with object (784), arson (372), burglary (10,463),
robbery (5,993), grand theft, including vehicle theft (9,243), and sodomy (78); (d)

28,729 divided by 115,184 is 24.9% (percentage of parolees on parole for a common law
felony in 2005); () It is assumed that the percentage of citizens currently on parole for a
‘common law felony is also 24.9%; (f) 24.9% x 118,250 (the number of citizens on parole
as of August 31, 2007 per note 4) = 29,444, which is the estimated number of citizens on. -

parole in 2007 for a common law felony; and (g) 100% - 24.9% = 75.1% x 118,250 =
- 88,806, which is the estimated number of citizens on parole in 2007 for an offense which

is not a felony at common law. ' o R .

6. Richardson is the only U.S. Supreme Court decision sustaining disenfranchisement
4




Petitioners contend this sanction does not authorize the disenfranchisement of persons on

parole for an offense other than a common 1&1\& felony, since the exception for “other
crime,” from which the sanction is derived, is limitéd to felopies at common law.
Petitioners, ANN MARIE TAYLOR, VERQNICA BRISCOE, and AUDRA
KETILEWELL, who are on parole for an offense other than a Commoﬁ law felony,
claim the right to vote under the decision of this Court in Ramirez v. Brown (1973) 9
Cal. 3d 199. |

10. | Two issues are presented by the First Claim. First, is the term “othe; crime”
in § 2 of the Fourteenth Amendment limited to felonies at,fcommon law? Second, if the |
term is so limited, is the disenﬁ'anchisément of perscns én parole for an offénSeromer |
than a common law felony necessary 1o protect a compelling state interest? Since the
absence of a compelling state interest is evident in tegard to th_e disenfranchisement of
persons who have bée'n released from prison, 7 the oufcome of the First Claim appears to
depend entirely on whether the term “other cﬁmé” in § 2 of the Fourteenth Amendment
| is li'mited to common Jaw felonies.
11. The most obvious inquiry in regard to the First Cl@ is whether § 2 of the

Fourteenth Amendment was designed 10 harmonize with the provisions of the -

Reconstruction Act and the ten enabling acts which prohibit disenfranchisement except

for crime against an equal protection challenge. :

7. Fifteen States, including [ilinois, Indiana, Michigan, Pennsylvania, Ohio,
Massachusetts, and Connecticut do not disenfranchise parolees. These states find it
possible to protect against election fraud and to punish offenders by means other than
disenfranchising persons after their release from prison. See Phoenix v. Kolodzieski, 399
U.S. 204, 212-213 (1970). : :
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for common law felonies. Despite the important consequences which follow, resoiution
| of this inquie'y in favor of Petitioners presents-little-difﬁeulty. justice Rehnquist in .
'Richardson declares that these provisions are “convincing evidence of the historical
' understandmg of the Fourteenth Amendment > 'Richard.;'on, 418 .U.S. at 53. The
~ following language of the Reconstructlon Actis italicized by the Court: “except such as
may be disfranchised for partiﬁpa;ian in the reb‘elliOn or for felony at common law.” Id. |

at49.

Second Cleim- -

12. Two issues are pr"eSented by fhe: Second Clalm The first is the threshold
questlon presented under chhardson of whether the dlsenﬁ'anchlsement of California
parolees is exempt ﬁ'om the operatlon of the Equal Protection Clause Second if the
disenfranchisement is not exempt, is the disenfranchisement necessary to protect a
compelling state interest and therefore not a v_iolatioh of the Equal Protection Clause? As
previously noted, the absence ofa eompelling state hitereet is evident in the case of all
persens released from prison. Consequently, the eﬁteome of the Second Claim depends
entirely on the thi'eshold question of whether ‘the disehﬁ‘anchisement of California
parolees is exempt from the operation of the Eq'ual Protection Clause.

~13.  All Petitioners join in the ‘Second Claim Denial of the vote to 'parelees
results in the disproportionate loss of voting nghts by the black population —the very
| population Wthh § 2 was designed to enfranchise. Neither the exception for “other
crime”in § 2 nor the decision in Richardson were intended to remove the protections

- afforded by the Equal Protection Clause against otherwise unconstitutional laws which
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produce 'resﬁlts that undermine the purpose of § 2. Whether a similar argument based 61‘1 7
the disproportionate disenﬁ‘anshisement of a different ethnic group, such as.Hispanicsror
Native Americans, would have merit even though § 2 was not designed to protect their
voting rights is not an issue in the present case and need not Be’ considered. |
14. If succ@séfulr the S‘econd Claim wil}; result in the enfranchisement of all
persons who are demed the vote m Ca.hforma solely because they are on parole. LEGAL
SERVICES and Petitioners’ attomey estlmate that such persons number apprommaiely
118, 250 and that this number includes 88,806 persons who will be entitled to vote 1f the
- First CJlalm is successful plus an additional 29 444 persons who Wlﬂ be entltled to vote
only if the Second Claim is successful-. |
15. According to statistics provided by the California Department of '
Corrections and the United Staies'_ Census Bufeau, California Quick Facts 2005,’
Aﬁ'icﬁn_—-Arhericans are 6.7% of the Califdmia population and 25% of the California
parole population. Tﬁe percentage of Aﬁican—Aﬁeﬁcans who were on parole in -
_Califomia in 2005 was 4.6 times the pe_rcentége of ndnAﬁican—Aniericans who were on
parole.'”’ An .Aﬁ*i;:an—American residing in California in 2005 ‘was 4.6 times more likely
to be disenfranchised because of parole than was a nonAﬁ‘ican-Ameriéan.
16. As a result of the disenfranchisement of parolees in 'Califomia, the -
percentage of the African-American population which is eligible to vote in California is

reduced 4.6 times as much as the percentage of the nonAfrican-American population

}8.. Supra notes 4 aﬁd 5.
9. Infra Exhibit B.
10. Infra Exhibit C.




which is eligible to vote. The ratio of the reduction of the African-American population
eligible to vote to the reductio‘n-o'f the nonAﬁ‘icaﬁ—American. population éligible to vote
is4.6to 1. | o

17. The di_spfopOrtionate loss of voting nghts suffered by the African-American
'population as a result of California.’silaws denying the vote t6 parolees p_unishes all
Aﬁ“lcan—Amencans Their vote is diminished in comparison to other groups, thus
.reducmg voter support for A.ﬁ'lcan—Amencan candldates for public oﬁce and for
programs which benefit Aﬁman—Amemcans Aﬁ‘lcan—Amencan candidates for public
office are éspecially penalized, since they generally receive more support from black
flotersthan do other candidates. The penalty of loss of reﬁresentétion was intended to
enfranchise black American_s, not to facilitate a disproportionate loss of voting rights \
which pumshes an entire race. | |

18. - California laws dlsquahfymg parolees from votmg conflict with the purpose
of the penalty of loss of representation in the Fourte_enth Amendment, which is to
establiVSh and maintain black voting rights. The “primary purpose” of the penalty was “to
provide a remedy against the exclusion of the newly freed slaves from the vote.” Oregon
V. Mitchell, 400 U.'S‘. 112, 169 (1 970) (Harlan, J., dissenting). It was “adopted to deprive
the South of representation until it should enfranchise the freedmen....” Id at 170
(Har_lan, J., dissenting). Laws disenﬁ'anchising parolees have the effect in California of
~ disproportionately reducing the voting rights of African-Americans.
19.  Richardson carved out an exemption from the Equal Prbtection Clvause for

~ laws which disenfranchise persons convicted of “other crime.” The decision in-Hunter v.
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" Underwood, 471 U.S. 222 (1985), also written by Justice »Rehnqu‘ist, in turn carved out
an exception to the Richardson exemptio‘n in order to avoid aresult contrary to the intent
| of the framers of the Fourteenth Amendment. The Court in Hunter struck down a
dlsenﬁ'allchlsement prov151on in the Alabama Constitution “[W]lthout agam conmdenng
the implicit authonzatlon of § 2 to deny the vote ‘for pamclpatlon in rebellion, or other
crime’....” Id. at 233. The Court brushed aside Alabama s contention that its law was
exempted from “the operation of the Equal Protection Clause of § 1 of the Fourteenth

Amendment by the ‘other crime’ provision of §2 of that Amendment ? Id. The Court

was “conﬁdent that § 2 was not demgned to permlt the purposeful racial dlscnmmatlon o

attending the enactment and operatlon fof the Alabama law]....” Id. This conﬁdence
justified an exception to the Richardson exemptlon, which, but for this exception, would
have affirmatively sanctloned the Alabama law and 1mmumzed it from equal protection
attack. “[N]othing in [its] opinion in Richardson.. .suggest[ed] the contrary.” Id,

20. Hunter stands for the proposition that an exception to the Richardson
'exemption is required Whenever a coutt is “confident that § 2 was not deStgned to
permit” disenfranchisement in the cucumstances of the case before it. The ¢ 1mp1icit”
‘exemption from equal protectlon attack should not be applled out of context in dlsregard
of vanant controlling facts not consndered in chhardson

21. “[T]he “understandmg of those who adopted the Fourteenth
Amendment s of controllmg significance....” chhardson, 418 U. S at 54. The

 immunity from equal prctectmn attack wh1ch was granted to the states in Richardson

- should not be extended beyond the facts of that case to authorize lawswhlch defeat the
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- purposes of § 2. Such an extensioﬁ would be contrary to the “understanding of those who
adopte;l the Fourteenth Amendment” and therefore contrary to Richardson as well.

22.  The Courtin Richardson rested on the “demonstrably sound proposition”
(the Richardson proposi-tion) thatran exéeption‘ to a less drastic.-remedy creates a
presumptlon that a more drastic remedy is subject to the same exceptlon Id. at 55
Justice Rehnquist in Hunter recognized that the Richardson proposmon was a rule of
construction that should not be followed if it would produce results contrary, to those
intended by the framers of the Amendment. |

23. . Humter sl;bws that the Richardson proposition does not give rise to a
conclusive prgsumptidn which a.court is powerless to disregard. Rather, it is a rule of
construction, .e. a logical inference that may be useful in determining legislative intent‘
bilt, as is the case with the Richardsoﬁ proposition, it is a long way from being infallible.
Rules of construction are servants which aid in determining iegislative intent, not the :
masters of the courts.

B 24. The courts may not abandon their duty to ascertain leglslatlve intent snnply
because a logical proposition points in a certain direction. A _]HdlClally created
presumption that conclusively determines the meaning of an amendment to the
Constitution would be an impermissible encroachment into the domain of Congress and

the states, who have the sole power to amend the Constitution.

25. The Hunter limitation upon the implicit exemption was intended to

effectuate the Constitutional purpose of § 1 to prohibit purposeful racial discrimination.
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The Constitutional purposé of § 2isto ehﬁanchise African-Americans. “[W]e cannot
rightly prefer of t‘he possible meanings of [the Constitution] that which will defeat rather
than effectuate the Conétittition‘al purpose.” United States 'v. Cldssic, 313 U;S. 299, 316
(Stone, J., 1941). “[W]e read its wbrds. ..as the refelaﬁoﬁ of the great pur,poées which
were intended ,to. be achievéd. WoId |
26. The ruling in Richardson is based on the exception for “other crime” m §2.
If, as held in Hunter, there is an exception to the ruling in Richardson to avoid a result
which conflicts with the prohibition against purposeful racial discrimination in § 1of ﬁe- ‘
 Amendment, there rhust ajso be an exception to the ruling in Richardson to avoid é result
| which cohﬂiét's with the purposes of § 2. Ifthe purposes of § 1 are to be protected froﬁi §
2,a fortzarz the purpOS.es of § 2 must be protected from § 2; Section 2 should nof bé
interpreted so as to defeat itself. | |
27.  The framers of the Amendment considered § 2 to be just as important a8

1. Thaddeus Stevens,'' when he presented the revised version of the Fourteenth
Amendment to the House on May 8; '1866 .on behalf of the Joint Committee of Fifteen 611
Reconstruction, stated as follows: |

‘The second section I consider the most important in tﬁe article.

Tt fixes the basis of representation in Congress.. .If any State

shall exclude any of her adult male citizens from the elective

franchise, or abridge that right, she shall forfeit her right to

representation in the same proportion. The effect of this
provision will be either to compel the States to grant universal

11. “Old Thad,” who at age 73 “dominated House Republicans with his wit and
sarcasm” was the leader of the Representatives who with six Senators formed the Joint
Committee of Fifteen on Reconstruction, which drafted the Fourteenth Amendment.
Joseph B. James, The Framing of the Fourteenth Amendment 41-42 (1956). '




suffrage or so to shear them of their power as to keep them
forever in a hopeless minority in the national Government, both
legislative and executive. If they do not enfranchise the
freedmen, it would give to the rebel States but thirty-seven
Representatives. Thus shorn of their power, they would soon
become restive. Southern pride would not long brook a hopeless
minority. True it will take two, three, possibly five years before
they conquer their prejudices sufficiently to allow their late
slaves to become their equals at the polls.
Cong. Globe, Thirty-nint_h Coﬁgress; Lst Sess. 2459 (1866). -
28. The penalty was not intended as a boomerang to authorize laws.
- disproportionately reducing the voting rights of black Aniericans. A major purpose of §
2 was to increaSé these nghts The “pervading spirit” and “purpose” of the Civil War.
" Amendments was to establish thé fre_edom, citizenship, and equality of Afncan—
Americans and their right to vote. Slaughter—Hou.se Cases, 83 U.S. 36, 71-72 (1 873).
29.  Thetwin 'objectiires of § 2 of the Fourteenth Amendment were to establish
the voting rights of black Americans and to ensure that the “new representational power
 resulting from the Thirteenth Amendment’s abolition of slavery did not redound to the
old Southern leadérship.” Earl Bonfieid, The Right to Vote and Judicial Efgforcemeni of
Section Two of the Fourteenth Amendment, 46 Cornell L. Q. 108, 109 (1960). 2 The
penalty was intended to “prote‘ct” the right to voté, McPherson v. Blackef, 146 U.S. 1, 39
(1892) and Lassiter v. Northampton, 360 U.S. 45, 51 (1959), not to remove protection
afforded by the Equal Protection Clause.

30. The few cases involving § 2 of the Fourteenth Amendment have dealt with

12. The provisions of §§ 3 and 4 of the Fourteenth Amendment were also intended to
curb the power of the old Southern leadership. : ' : '
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the exception to the penalty, not with the penalty or its purposes. Ingfained thought
 patterns Wi,th regard to § 1 Should not be ‘pemﬁtfed,to stifle reeogni_tion of the purposes
‘. of the penalty._. |
31. Whether California laws were ever intended to producev disparate racial
effects or there could be discriminetion on some oceasiens in the Califomia criminal
justice eystem is imtnateriﬂ in the present case. The laws of California ere having an
effect which is at loggerheads with the intended purpose of the penalty
32. A versionof § 2 of the F ourteenth Amendment which prov1ded for loss of
representation if a state disenﬁ'anchised persons on account of “race or color” was
rejeeted by the Thirty—hinth Congress. Cong. Globe‘, 39th Cong., 1st. Sess. 1289 (1866).
Richardson, 418 U.S. at 47-4.8.‘ The framers ef § 2 were concemed about laws which
would have a disparate effect upon the freedmen’s right to vote. The Senate voted down
a pénalty which would be triggered only by purposeful facial discrimination. 4ny law
which resulted in a reduction of black voting rights without a correspondmg loss of
representanon threatened a return to power of the old Southem leadershlp that instigated
the rebellion. Consequently, Congress adopted a penalty that, except “for rebelhon, or
 other crime” would be triggered by any law which resulted in denial of the right to vote.
Cong. Globe, 39th Cong,, 1st Sess. 2767 (Senator Howard 1866) (“No matter what may
be the ground of exclusion, whether a want of education, a want of property, a want of
color, or a want of anything else, it is sufficient that the person is excluded from the
category of vot_ers, and the states loses represematlon m propart;on.’f), See also the

remarks of Senator Henderson concerning § 2. Cong. Globe, Thirty-ninth Congress, 1st
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Sess. 3033 (1866) (“The States under the former proposition [which proy‘ided for loss of
representation whenever "thc vote was denied “on aCCbunt of race or coior”] might have
excluded the negroes under an educat_ionél test and yet retained their power in Cbngre'ss.
Under this they cannot.”). Richardson, 418 U.S. at 47-4-8-.‘ - | |
| 33. The 'thresholdvquesti‘()n. pfesente‘d b& the Second Claim is whether voting,
age citizens not in pris?on who are “removed from being counted in determining whether
a state [is] subject to the.peﬁalty of subdivision 2” should,_by the process of impli_caﬁoﬂ,
surmise, and con_jeétuife referréd to as the Richardsop propositibn, be removed “from ﬂ1e
protections afforded by § 17 when such removal defeats the purposes of § 2. See League |
: éf Women':Vote'rs V. McPh_e‘r’so’n’ (2006) 154 Cal. App. 4th 1469, 1478, n. 6. The
resolution of this threshold exemption question in favor of Petitioners opens the door to
the final question of whether the disenfranchisement of paroleeé is necessary 1o servé:a
compelling sfatc interest. |
o -
'CONSTITUTIONAL AND STATUTORY PROVISIONS

34, The Fourteenth Amendment was proposed by the Thiﬂy—ninth Congress in

June, 1866 and ratified by the states in 1868. It provides:

Section 1. No state shall make or enforce any law which shall abridge the
: privileges or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty or property,
without due process of law; nor deny to any person within its
‘jurisdiction the equal protection of the laws. (Emphasis added.)

Section2. - - Represén’tatiVes shall be apportioned among the several States
- according to their respective numbers, counting the whole
~ number of persons in each State, excluding Indians not taxed.
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" But when the right to vote at any election for the choice of
electors for President and Vice-President of the United States,

' Representatives in Congress, the Executive and Judicial
officers of a State, or the members of the Legislature thereof is
denied to any of the male inhabitants of such State, being
twenty-one years of age, and citizens of the United States, or in
any way abridged, except for participation in rebellion, or
other crime, the basis of representation therein shall be reduced
in the proportion which the number of such male citizens shall
bear to the whole number of male citizens twenty-one years of
age in such State. (Emphasis added.)

Section 3. No person shall be a Senator or Representative in Congress, or

' ‘ elector of President and Vice President, or hold any office, civil
or military, under the United States, or under any State, who
having previously taken an oath, as a memiber of Congress, or
as an officer of the United States, or as a member of any State
legislature, or as an executive or judicial officer of any State, to
support the Constitution of the United States, shall have
engaged in insurrection or rebellion against the same, or given
aid or comfort to the enemies thereof. But Congress may by a
vote of two-thirds of each House, remove such disability.

Section4. - The validity of the public debt of the United States, authorized
by law, including debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion,
shall not be questioned. But neither the United States nor any

State shall assume or pay any debt or obligation incurred in aid
‘of insurrection or rebellion against the United States, or any '
claim for the loss or emancipation of any slave, but all such
debts, obligations and claims shall be held illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate
 legislation, the provisions of this article. :

35. The 1867 Reconstruction Act was enacted by the same Thirtymninﬂ'i

Congress, composed of the same men, that proposed the Fourteenth Amendment. It
established the conditions for readmission of the ex-Confederate states to representation

in Congress. Section 5 of the Reconstruction Act provided:
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That when the people of any one of said rebel States shall have
formed a constitution of government in conformity with the
Constitution of the United States in all respects, framed by a
convention of delegates elected by the male citizens of said

" State, twenty-one years old and upward, of whatever race, color,
or previous condition, who have been resident in said State for
one year previous to the day of such election, except such as
may be disfranchised for participation in the rebellion or for
felony at common law, and when such constitution shall provide
that the elective franchise shall be enjoyed by all such persons
as have the qualifications herein stated for electors of delegates |
and when such constitution shall have been submitted to .
Congress for exammatlon and approval and Congress shall have
approved the same [and when said State shall have ratified the
Fourteenth Amendment and the Amendment shall have become
part of the constitution] said State shall be declared entitled to
representation in Congress. (Emphasis added.)

" Act of March 2, 1867, c. 153, 14 Stat. 428; Richardson, 418 U.S. at 49.

36. Congress enacted a series of acts (the enabling acts) in 1868‘ and 1870
which readmitted ten ex-Confederate states to }representa,tion in _COngress. The enabling
" act for Arkansas, the first state to be readmitted under these acts, provides:

~ [TThe State of Arkansas is entitled and admitted to-
representation in Congress as one of the States of the Union
upon the following fundamental condition: That the constitution
of Arkansas shall never be so amended or changed as to deprive
any citizen or class of citizens of the United States of the right
to vote who are entitled to vote by the constitution herein
recognized, except as.a punishment for such crimes as are now
felonies at common law, whereof they shall have been duly

* convicted, under laws equally applicable to all the inhabitants of
said State....(Emphasis added.)

Act of June 22, 1868, c. 69, 15 Stat. 72; Richardson, 418 U.S. at 51. The same
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“fundamental condition” with only slight variations in language was included in nine

- additional enabling acts readmitting nine other ex-Confederate states to representation in

Congress. Richardson, 418 U.S. at 52.
37. Article II, § 4 of the California Constitution provides:
The Legislature Shall prohibit irhpr_oper practices that
affect elections and shall provide for the disqualification of

electors while mentally incompetent or imprisoned or on parole
for the conviction of a felony

Formerly Art. 10, § 3, added Nov. 7, 1972. Amended Nov 5 1974.

- 38. Cahforma Elections Code § 2101 prov1des

A person entitled to register to vote shall bea Umted
States citizen, a resident of California, not in prison or on parole
for the conviction of a felony, and at least 18 years of age at the

time of the next election.

- 39. Califc)mia Elections Code § .21‘06 provides thaf geftain printed literature and
media ann;)uncements encouraging the reQistration of electdrs’ shall contain the
following statement: |

" “A person eﬁtitled to register to vote must be a United
States citizen, a resident of California, not in prison or on parole

for the conviction of a felony, and at least 18 years of age at the
time of the election.”

40. Elections Code § 2300, subdivision (a)(1)(B) identifies a “valid registered

voter” as “a United States citizen who is...not in prison or on parole for the conviction of

a félony.”

17

i




1AY

 THE LEADING ROLE PLAYED BY THIS COURT IN
THE ESTABLISHMENT OF VOTING RIGHTS IN CALIFORNIA

41. Cominenciﬁg in the 1960’s, an avalémche of US. Supreme Court decisions
ﬁrmly established the doctnne that the Equal Protection Clause prohlbrts denial or
abndgment of the right to vote of any person or group of persons unless the demal or
abridgment is necessary to support a compelhng state interest that can be protected in no-
other way. ,Ramirez v. Brown, (1973) 9 Cal. 3d at 207-111."

'42.  This Court has been in the varigua_rd of the courts promulgating equal
voting rights fqr all citizens. It has not faile‘d-to assert the voting rights of California
citizens or been timid about meﬁ affirmation. |

43. In Otsuka v. Hite (1966) 64 Cal. 2d 596, 602, 604, 615, this Court, after
A assertmg that “the nght of suffrage in this and every other state of the union flows from
the wellspnngs of our national pohtlcal heritage” and that “no construction of an election
law should be mdulged that would disenfranchise any voter if the law is reasonably
susceptible of any other meaning,” held that ;the violation of the Selective Sefvicé,Act by
~ plaintiff, a Quaker claésiﬁed asa conscientious-objgctpr, wés not an “hfanidus crime” as
that phrase was used in former Articﬂe o, §' 1 of the Céli-fomia Cénstitution. The Court of
Appeals in League of Women Voters v. McPhersan. (2006) 145 Cal. App. 4th 1469,
1477, recently observed with respect:to Otsuka:

The court rejected the argument that the purpose of denying

13.  Fourteen U.S. Supreme Court declsmns in support of this doctrine are listed in
note 7 of the Memorandum of Points and Authorities filed herewith,
18




offenders the right to vote was to impose an additional
punishment on them, finding instead that “[tJhe manifest
purpose is to preser.v'e the purity of the ballot box, which is the
only sure foundation of republican liberty, and which needs
protection against the invasion of corruption, just as much as
against that of ignorance, incapacity, or tyranny.” |

44. InRamirez v. Brown (1973)9 Cal. 3d 199 (an c;riginal procéeding),,ﬂlis
Coﬁrt unanimolisly rul‘éd. that, as applied to ex-felons whose terms of incargeration and
parole had expired, the provisions of tﬁe California Constitution deﬂying therightof .
suffrage to pcr’sdns convicted of an infamous crime.violated the Equal Protection Clause.
The Court declined the request of the Califomia Secretary of State fhat it ;afﬁrm the
constitutionality of the C_alifomia statutes denying the sufﬁ'ag'e to felons who were

incarcerated or on parole. Id. at 217, n. 18.

45. The U.S. Supreme Court overruled this Court in Richardson, 418 US.at
54, on a ground not discussed in this Court’s opinion, namely, that the -“exc_:lusion of
felons from the vote haé an affirmative ,salncti(')n in § 2 of the Fourteenth Ameﬁdment. L
The ruling in Richardson is described m League of Woﬁ_zen Véters V. McPhersoﬁ, 145
Cal. App. 4th at 1478 in note 6 as follows: | |

[Tihe United States Supreme Court did not conclude that
disenfranchising all persons convicted of infamous crimes was
consistent with the equal protection guarantees set forth in
section 1 of the Fourteenth Amendment to the United States
Constitution. It instead construed section 2 of the Fourteenth
Amendment to except the disenfranchisement of felons from the
~ protections afforded by section 1....In brief, section 2 imposes a
penalty on states that deny the vote to male citizens 21 years or
older, except for those who participated in rebellion or crime; by
reducing that state’s congressional delegation. The Supreme -
Court construed the phrase [ except for participationin |
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rebellion, or other crime”] so that it not only removed a class of
persons from being counted in determining whether a state was
subject to the penalty of subdivision 2, but also removed the
same class from the protections afforded by section 1!

46. The Califomia Legislature responded to the Ramirez decision by adopting a
- proposal, which the voters approved in November, 1974, “to conform the laws of the
state to the declslon in Ramzrez > League of Women Voters V. McPherson, 145 Cal

App. 4th at 1478. Moreover, the Ramirez decision remains as good law i in the followmg
.respécts: first, the purpose of disenfranchisement for crime in California is to deter .

electlon fraud (9 Cal. 3d at 211-212); second, disenfranchisement for crime which is not
~ exempt from equal protection attack by virtue of the exception for other crime” violates
the Equal Protection Clause unless it is necessary to support a compelling state interest;
third, the disenﬁ*ancﬁiéementof ex-felons is not neéessary to support a compelling state
interest; and fourth, vote denial cases fall within the limited category in which this Court
WiH exercise original jurisdiction.

v
THE PRESENT CASE FALLS WITHIN
THAT LIMITED CATEGORY IN WHICH PRECEDENT,
TRADITION, AND JUSTICE REQUIRE THAT THIS
COURT EXERCISE ORIGINAL JURISDICTION
47. The Ramirez case fell within the limited category of vote denial cases in

which this Court has deemed it proper to exercise original jurisdiction, The present case

also falls squarely. within that limited category.

14. Petitioners do not challenge the decision in Richardson. Indeed much of Justice
Rehnquist’s reasoning in this case supports Petitioners’ claims.
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48." A presidential primary in which California may play a decisive role in the |
selection of the nominee of either or both of the niajdr parties is scheduled on February
5; 2008. Further primary elections are scheduled on June 3, 2008. A general election at
which the Forty-fourth President of the United States will be éleéted is séheduled on
November 4, 2008. The last da‘y to xrcgistet to vote in these elections, réspeétively, is
~January 21, 2008, May 19, 2008,' and October 20, 2008. In addition, lo,c.al elections are
‘scheduled m many counties on November 6, 2007, In San Francisco, voters will elect a

Mayor, District Attomey, and Sheriff on November 6, 2007. The Jast day to register to
vote in the November 6, 2007 elections is October 22, 2007.

49. | It is possible to resolve the voting rights of Califéornia parolees in time to-
enable approximately 118,250 Californiéns who are purreﬁtly%disenﬁ*anchised to
participate in the presidentiai election in November, 2008 and pefhéps to participate in

| the February and June 2008 primary elections, but the chance.is that these ciﬁzens willbe
able to vote 1n these elections will be greatly diminished if thlS Court does not accept -
- original juris_dict'ion.'This is so even if the matter is referred to thé Court of Appeals.

50. Acase cofrunenced in the Superior Court or the l?e_deral District Court could
not possibly r¢Su1t in the enfranchisement of Petitioners in time for the 2008 elections. |
“[Blypassing normal procedures of trial and appeal” is warraiited in a vote denial case.
Jolicoéur v. Mihaly (1971) 5 Cal. 3d 565, 570, note .Y “Casés aﬁ'_ecting the right to

vote...are obviously of great public importance.” Id.

15. See also _Young v. Gnoss (1972) 7 Cal. 3d 18, 21, in which the Califorhia Supreme
Court accepted original jurisdiction and held that the cutting off of registration 54 days
before an election was unnecessary and therefore unconstitutional. :
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| 51. The nﬁmber of those incarcerated for a felony conviction has groWn by
leaps and bounds since the Richafd.sén decision in 1974.'° The national hicarceration
rate, w’hich was below 7130 per 100,000 in the late 1970’s, reached 645 per 100',600 in
1997. The California incarceration rate, which was 96.3 per 100,000 in 1979, reached
_467.3 per 100,000 m 1 997 and was 455.9 per 100,000 in 2005. The number of those on
parole in California increased from 23,737 in 1984 to 115,184 in 2005.
52. The exercise of origihal jurisdiction is justified m the present case. What
could be entitled to greater priority than the. detennmatlon before a looming pre31dent1a1
election of the right to vote of 118,250 Cahformans?
V1
PARTIES
Petitioners
~53. Petitioner LEGAL SERVICES FOR PRISONERS WITH CHILDREN
(LEGAL SERVICES) is a nonprofit organization that promotes the interests of parent_s‘
who are incarcerated, on parole, or at risk for incarceration, and their children. LEGAL
~ SERVICES seeks the reiiltegration of pefson_s convicted of felonies into society. It
believes that voting is an ess‘ential‘part‘ of the reintegration process and that fhere isa
 direct correlation between the right to vote and lower rates of recidivism.
| 54. LEGAL SERVICES sponsors apr‘c'vjec_t which is called “ALL OF US OR

NONE” (ALL OF US), which .pmmotes régisﬁation and 'vdting_by the family members

_ 16. The sources from which the information in this paragraph was obtained are stated
~ in I, P of the Memorandum of Points and Authorities filed herewith. |
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of prisoners and the enfranchisement of parolees. ALL OF US seeks to enﬁ‘anch'isé all
persons réleased from prison so that they can combat employment and housing
discrimination against therﬁ with theif votes. The ultimate purpdse. of ALL OF US is to
facilitate the reentry of prisoners into the outside world as productive ciﬁzens unlikely to
reoffend. |
'55.  Petitioner THE CENTER FOR CHILDREN OF INCARCERATED
PARENTS (THE CENTER) is a pﬁvate, nonprofit, public benefit corporation founded in
1989 with the mission of prgvenﬁng intergenerationé,l cﬁme and incarceraﬁon. THE |
CENTER provides é.e_riice’s,? condilcts research, and producesr pi,lblifcations about and for -
children of criminal oﬁ"enaers and theii families. A majority of its staff are former
prisoners whé believe it essential to the Sucéess of their missidn fhat all fofme‘erly :
incarcerated parents be given the opportunity to vote for governmental rei)resentaﬁveé
who support policies that will further the interests of the children of criminal oﬁ‘endérs.
56. Petitioners, ANN MARIE TAYLOR and VERONICA BRISCOE are
denied the right to vote becéuse they are on parole for a conviction of a .prévisibn of the
California Hea,ﬁh and Safety Code which was a felony but not a felony at common law.
Each of them is scheduléd to remain on parole until 2010. ANN MARIE TAYLOR
resides in Los Angeles and wishes to vote in Los A_hgﬁele& VERONICA BRISCOE
resides in Sacramento and wis_hes to vote in Sacrame.ntb., |
57. Petitioner AUDRA KETTLEWELL is on parole for the conviction of an
offense which was a felony but not a felony at common law. She is scheduled to remain

on parole until Fébruary, 2008. She resides in Sacramento and wishes to vote in
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| Sacramento, |

58.  Petitioners ARLENE ROBINSON and PAT CAETANO are on parole for
thé conviction of a common law felony. They reside and wish to vote in Contra Costa
and Merced Counties, respectivély. Petitioner ROBINSON Was convicted by a federal
court and has been‘plf‘ice'd on parolg'until- 2012. Petitioner CAETANO was convicted by
a California state court and has been placed on parole for the rest of her life.

59. The individual Petitioners are citizens of voting age who would be entitled
to register td vote and vote in Califomié if the_y‘were not on parole. They WlSh to vote
and will register to-vote and vote in the coﬁntry wheré they r.csi,dé as soon as this Court

~ renders its 'décis‘_ioﬁ in their favor or their parole is favoraﬁlyrcbmpleted. |

60. - Petitioners are beneficially interested in issuance of the wnt LEGAL
SERVICES and THE CENTER bring this action o vindicate the public interest by
obtainin__g a ruling of this Couﬁ that no éitizén who has been released from 'priSon and is
otherwis_e entitled to vote may be exc'luded: ﬁ'om voting by reason of being on parole.

61. Respondent DEBRA BOWEN ig sued in her official capacity as the
Secretary of State of California. She is the Chief Election Officer of the State of )
Califomia and is charged with the responsibility of implementing California laws
disenfranchising parolees.

.62. Respondents STEPHEN L. WEIR, CONNY MCCORMACK, M.
STEPHEN JONES, and JILL LAVINE are sued in their official #apacities asthe

| Regish‘afs of Voters of Contra Costa, Los Angeles, Merced and Sacramento counties,
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respectively. They do not allow persons on parole to }egister to vote or vote.
vl
' CLASS ACTION ALLEGATIONS

63. The preéent proceeding consists of two class actions under CCP § 382. The |
first ciass action is brought by the First Claim Petitioners on behalf of Pgtitioners ANN |
MARIE TAYLOR, VERQNICA BRISCOE, and AUDRA KETTLEWELL and all
persons similarly situated, or who during the pendency of this action become similarly
situated, including all citizens of voting age who are now on, br who are during the
pendency of this action are placed on, pafolé foxf a felony other than a common law
felony, but excluding all persané who are disqualified from voting in Califomié for a
reason other 'that; parole (Class 1). |

64. The second class action is brought by all Petitioners on behalf of the
individual Petitioners and all persons similarly situated, or who during the pendency of
this action become similarly situated, including all citizens of voting age who are now
on, or who during the pendency of this action are placed on, parole for a felony of any
khld, but excluding all persons who are disqualified from voting in California for a
reason other than parole (Class 2).

65. The number of citizens who are members of Class 1 and of Class 2 is so

numerous that joinder of all members is impractical.

66. The ultimate question of law in the case of both claims is whether denial of

the right to vote violates the Equal Protection Clause. The First Claim presents two

questions of law: First, is the term “other crime” in § 2 of the Fourteenth Amendment
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limited to commoh law fel'ony?‘ Second, is the disenfranchisement of paroleeé not
convict'e{i of a common law felony hecessary to safeguard a compelling state interest
which .c_:énnot. bé_protec-ted in any other way? These questions are comrhbn to all
members of Class 1. | |

677 The Sebond Claim presents two questions of law: First, was § 2 of the
qurteenth Amendment designed t§ remove from the operation of the Equal Protection

- Clause laws which are d_es@ucﬁve_of fhe; pufpoées of § 27 Sécand, is the |
- disenfranchisement of parolees hecess’ary to safegtiérd a ’compel_l_infg state interéét which
* cannot be protected in any other wafy? | '

68. Petitioners are not seeking monetary relief thét would require thé‘v :
conélderatlon of individual (:Ircumstances The claims of the Petmoners representmg the
members of Classes 1 and 2 are the same as the claims of the class members and are
the_refore typxca_l and repres.entatlve. "

69.. Petitioners can and will faiﬂy and édequately represent the interests of the
members of Classes 1 and 2. Petitioners are reptesénted by counse,} who is familiar with
the applicable law, has the reSources necessary to pursue this litigation, and is
expe,riencved in voting rights litigation, class actions, and original writs.

70. Certiﬁcation of Classes 1 and 2 is justified, because the respondents_ have
acted and failed to act on grounds applicable to all menib'ers of Classes 1 and 2. A writ of
mandate is apprqpriate with respect to Class 1 as a whole and Class 2 as a whole.

'71. Respondents DEBRA BOWEN, STEPHEN L. WEIR, CONNY
MCCORMACK, M. STEPHEN JONES, and JILL LAVINE are sued under CCP § 382
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on behalf of all officials in charge of the re_gi'si:‘ration of voters in a California county
(Class A).
~72f—1-t—is—impractical-—tobring‘thesupervisorsofelecti'ons—.and‘regi'strars;—of‘vote SR

of every county in California before the Courf. The claims agéinst resppnde-nts WEIR,
MCCORMACK, JONES, and LAVINE are identiéal torthe claims against all other
regxstrars df voters. Any defenée available to any one of them is equally available to all

‘of them. | |
| 73. 'ﬁe. members of_ Classes 1 and 2 reside m -evéfy Califor;ﬁa. county. ]éivery
niel-nbe_r»of Class A eXercise—s control ox)gr the ability to vote of some members of Class lv
a_hd éf some members of Class 2. | |

74.  Respondents BOWEN, WEIR, MCCORMACK, JONES, and LAVINE can

and will fairly and adequately represent the interest of ali registrars of voters. The
 certification of Class A is jﬁstiﬁed. |

NO PRECEDENT PRECLUDES CONSIDERATION
' OF PETITIONERS’ CLAIMS

75.7 With the eiception of Baker v. Paiaki, 85 F. 3d 919, 933 (2d Cir‘. 19@’}96), thé
question of whether the term “other crime” in the Fourteenth Amendmeﬁt ﬁiclude;s
noncbmmon law felonies has not been considered or dis_ctissed in any reported case. The
question of 1whct_her a law which defeats the purposes of § 2 is exempted from }the
operation of the Equal Protection Clause by the exception for “other crime” in § 2 has

likewise not been considered or discussed in any case.
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76.  “Questions which merely lurk in the record, neither brought to the attention
of the court, nor ruled upon, are not to be considered as having been so decided as to
constitute precedents.” Webster v. Fall, 266 U.S. 507, 511 (1925) The questions raised
" by Petitioners lay hidden in chhardson and were not so decided in Richardson as to
constitute precedent. There is no barrier to a decision awarding_ voting rights to
Petitioners under either of their claims. See the opinion of Justice Rehnquist in Texas v.
Cobb, 532 U.S. 162, 169 (2001). (“Constitutional rights are not defined by_inference ,
.ﬁ'om opinions Whjch do not address the question f;t issue”™).

77. The ruling in Richardson is to be considered in light of Justice Frankfurter’s

remarks in Gormillion v. Lightfoot, 364 U.S. 339, 343-344 (1960).
Particularly in dealing with claims under broad proviéions of the
Constitution, which derive content by an interpretive process of
inclusion and exclusion, it is imperative that generalizations,
based on and qualified by the concrete situations that gave rise
to them, must not be applied out of context in dlsregard of
variant controlling facts.
IX

HISTORICAL UNDERSTANDING
OF THE FOURTEENTH AMENDMENT

78. | Thie provisions of the Reconstruction and enéblin‘g acts prohibiting |
disenfranchisement exéept for common law felonies are “convincing evidence of the
historical understanding of the Fourteenth Amendment....” Rich&rdvon, 418 U.S. at 48-
53. These provisions support “a construéﬁon of the term ‘other crime’ as equafing to
common law felonies.” Baker v. Pataki, 85 F. 3d 919, 933 (2d Cir. 1996). “[Tlhe |

-‘rebellion, or other ¢rime’ language of § 2 does not encompass misdemeanors.”
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McLaughlin v. City of Canton, 947 F. Supp at 974.

79. Whenv'the Fourteentﬁ Amendiheﬁt was adopted, the word crime was
popular_ly understood to mean felony as Qpposed' to misdemeanor, and thelword felony
was the _eqﬁivalent of, felony at comnion law. Schick v. United States, 195 U;S. 65, 69-7 0
~ (1904); Bannon v. United .S;tates', 1_56 U.S. 464, 46’?—468- (1895); State v. Murphy, 24 A.

473, 474, 17 RL 698 (R. 1. 1892); 4 Blackstone’s :Cohz'mentaries* 5,% 94 (1769); and
| Webster’s A_niericanDiétionaxy of the English Language, 283 (1854 ed.) and 312-313
(1867 ed.).
| 80. Terms and phrases in the Fourteenth Amendment are to be c’o‘ns‘trued in
, accordance with the common law Schick, 195 U.S. at 69; United States v Wong Kim
| Ark, 169 U.S. 649, 654 (1898); and Miﬁorv Happerse’ti 88 U.S. 162 167 (1 874)
Whether the word crime is construed according to its popular understanding at the time

of enactment or in llght of the common law as is reqmred by Schick, Wong Kim Ark, and
Minor, it can refer only to commonllaw felonies.

x

- EVENTS FROM 1865 TO 1872

81.  The following events occurred duﬁng the period from Jan’uary; 1865

through February, 1872:

’Ihlrteenth Amendment proposed by Tmrty-Exghth Congress ............. 3 anuary 31, 1865
- Lee surrenders to Grant at Appomattox Courthouse........cooeveviviecnienenns April 9, 1865
Assassination ofPresidentLincol_n......; ........... eeeeievnieeesenneessenesee April 15, 1865

' Formatibn of the Joint Committee of Fifteen on Reconstruction..... ;;,Decgmber 13, 1865
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Ratification of the Thirteenth Amendment..........cooveeevivinininnnnn.n December 18, 1865
Mississippi and Scouth Carolina adopt black codes... . beeeidreeeaneas ....November, 1865

Black Codes adopted by other southern SEAES. ..o November, 1865-
. . , April, 1866

Antiblack Riot in Memphis..........cc.eiviieeevereesvresieeeeeerenineesnesnnns May 1-3, 1866

Fourteenth Ainendment is proposed by the Thirty-Ninth Congress. Section 1

provides that no state shall deny equal protection or due process to.

any person. Section 2 provides for reduction of representation for the
disenfranchisement of adult males “except for participation in rebelhon,

. or other crime”.................... eeeretitirameeananeataaraaetaeareerraas SRR June 13, 1866

Tennessee is readmitted to representation in Congress.........cc.u..... vene ...July 24, 1866

The Reconstruction Act of March 2, 1867 is enacted by the Th1rty-N1nth Congress.

It provides that ex-Confederate states seeking readmission must prohibit
disenfranchisement “except for participation in the rebelhon
orforfelonyatcommonlaw” ..................... rereesaieeecencaacnenensnnarennnns March 2, 1867

The Fortieth Congress enacts six ve.nabling acts providing for
the readmission to Congress of six ex-Confederate states subject to
a “fundamental condition” prohibiting amendment to
the State constitution depriving persons of the right to vote
“except as a punishment for such cnmes as are now felonies

at common law”............. et e s eneenr s e g e e eeneaeeere e R June 22 and 25, 1868
Ratification of the Fourteenth Amendment.............. e evana eeneene July 21, 1868
Fifteenth Amendment proposed by the Fortieth Congress. coceeneensnes €bIUALY 26, 1869
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The Forty-first Congress enacts four enabling acts providing for the
readmission to Congress of four more ex-Confederate states subject
to a “fundamental condition” prohibiting amendment to the state .
constitution depriving persons of the right to vote“except as

a punishment for such crimes as are now felonies at common

JAW e eeereecnienne e vt eeeirreee e JaN. 26, Feb. 23,
- ' » | - Mareh 30,

* and July 15, 1870

Ratification of the Fifteenth AMEnAment. ........ooeriieeeererreeseeioeasmneerns ..March 30, 1870

- The Forty-second Congr'ess' endcts a statute which provides for
reduction of representation in accordance with § 2 of the Fourteenth
"~ Amendment... teeeteeeiaecasenisesssestesesesnnraseanasnresntssanassareas ...February 2 1872

-
THE INTENT OF THE FRAMERS

82. Inthe Congressional debates regarding the Fourteenth Amendment,
Republican cong;réss'men estimafed that the ex—COnfederafe states would be entitled to
‘thirteén addi_tional representatives and electoral votes due to the aboliﬁon.of slavery by
the Thirteenth Amendment. There were no 10'ng§r any'per_sons who Wére ndt free, and
consequently there were no persons who for purposes of representation counted only as
three-fifths of a person. Article I, § 2, 9 3. The penalty of loss of .renresentation in § 2 of
the Fourteenth Amendment was the response of Congress to the fact that the old
Sonthem leadership would enjoy more power than beere'the Civil War if the ex-
Confedérate states could disenfranchise black Americans without loss of 'representation
The penalty is the structural successor to the Three—ﬁﬁhs Clause Hayden v. Pataki, 449
F. 3d 305, 351 (2d Cir. 2006) (Parker 1., dlssentmg) It provides that the Congressmnal

representatlon ofa state “shall be reduced” to the extent adult males are dlsquahﬁed from
31 - '

g%mf




~ voting for any feas-on other than “participation m rebellion, or other crime.” Cong.
Globe, 39th Cong., Ist Sess., 2767 (Senator Howard of Michigan 1866).

83. Congfess was relﬁng on the penalty of loss of representation to .preveﬁt'th‘e
new representational power of thé former slave states from redounding to the_: old
.Southem leadership. Bdnﬁeld, 46 Comell L.Q. at 109; Joseph James, The Franﬁ'_ng of the
Fourteenth Amendment 33 | (1956). (“Of all the movements influencing the F ourteehth | .
| Amendment which developed prior to the first session of the Thn'ty—nmth Congress, that
for Negro szgj‘i‘age was the most outstandzng The cry for a changed basis of
representatlon was, in reallty, subs1d1ary to this, and was meant by the Radicals to secure
in another way what Negro sufﬁ‘age might accomplish for them: removal of the danger
of Democratic dominance as a consequence of Southern restoration”). (Emphasis added.)

84.  An exception to the ?cnalty for disenﬁ'an_clﬁseme_nt for noncommon law
felonies énd.nﬁsdemeaﬁors, if alléwed, would have enabled the _foi'm_er slave states to
disenfranchise large numbers of black men without é corresponding loss of
representation. Such an exception would not have been acceptable to Congress.

85. Those who adopted the Fourteenth Amendment never would have given the
states carte blanche to escape the penalty through the disenfranchisement of their
citizens for whatever misdemeanbrs or néwly created felonies the stétes choose to énact
The power of the states to enact cnmmal laws was not curtailed by the First Amendment
untll 1925. Gttlow v. New York, 268 U.S. 652 (1925); The Oxford Companion to the
Supreme Court of the United States 426-427 (Oxford University Press 1992_). Vagrancy

laws were not struck down foi' vagueness by the U.S. Supreme Court until 1972.
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Papachrzstou V. Jacksonvzlle, 405 U.S. 156 (1972).

86. The Congressional record demonstrates an intent to draw a noose as tightly
as possible around Southern creativity in order to eliminate any room to wiggle out of
reach of the penalty. Cong. Globe, 39th COng;_; 1st Séés. 2897 (1 8'66) (Senate approval of .
amendmeht to penalty “o prevenﬁ a state from saying that although a personisa citiz,én.
of the United States, he is not a citizen of _thé State.”); Cong. Glébe, 39th Cc;ng., 1st
Sess. 3039-3040 (1866) (proposed amendmen-ts to limit the penalty to élections for the
most .numerous branch of thg state legislature and to strike the _Words “or in any way
- abridged” from the penalty defeated m the Senate.)

87. The absencevof' dis_cuésion in the Congressional record regarding the'terms
“other crime” in the Fourteenth Amendment .an'd “felony at commdn law” in the .
Reconstruction Act strongly suggests that both terms meant felony at common law.
There would have been some discussion in Congress if the Fourteenth Amendment had
" been intended to sanction penalty free disenﬁ'anchiseme‘nt for n'ewly created felonies.
Congress would not without any discussion hévé affirmatively sanctioned penaliy free
disenfranchisément in § 2 for misdémeanors and ﬁonCOmmon 1aw felonies and nine
mbnths later have prohibited disenfranchisement for these same offenses. Oi)ponents of
the Reconstruction Act would have argued that the Aét should not prohibif
disenfranchisement sanctioned by the Amendment. Finally, Representatives Stevens and
Famsworth,Sénator Sumner, and many othexfs would have vigomusly objected if they |
~ had believed there was any possibility that the penalty would authorize laws that resulted

in the disproportionate reduction of the black population that was entitled to vote.

33




88. | Only Congrgss can enforce the penalty. The framers of the perialty realized
that its enforcement would be possible only if its supporters céntrol’l‘ed Congress and that
2 Congréss which favored enforcement wéuld.rej ect any claim that the exception
permitted disenfranchisement for noncommon law felonies or misdemeanors without
ldss of representation. No circumstance was foreseen in which tht; Courts would rule on
| | the meahing of the term “other crime” in the Fourteenth Amendment. |
89. Ur__x]ike the penalty of loss of represéntat_ibn,, the suffrage provisions of the
Reconstruétibn and enabling acts could have been the subject of litigétion. Consequently,
Senator Williams, good lawyer that he was, substituted “feiony atrcommon. law” in the
»Reéonstruction Act in place of the term “other crime” that had been used in the
- Fourteenth Amendment. His apparent purpose in making this change was to avoid a.t
spurious court claim that the word crime hlcluded‘oﬁ'enses other than common law
felonies. The legislative history shows that no changé in meaning was intended by
Senator Wilﬁams or Congress. | |
'90. The penalty is triggered by any dehial 61_' abridgment of the right to vote. .
except for “rebellion, or other crime.” It specifies that the fepresentation of the state
“shall be reduced.” Congress and its m_embers failed for decades to perform their duty of
upholding.this provision of the Constitution. The :egisﬂaﬁon of w.roti-ng age blacks waé
4.4% in Mississippi in 1954 and 14.2% in Alabama in 1959. South Carolina .
Katzenbach, 383 U.S. 301, 313 (1966). Yet the penalty was never enforced. It would be

unconscionable after more than a century of nonenforéement of the penalty to claim that
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~ the penalty by implication validates an otherwise unconstitutional law that harms the

class of citizens the penalty was designed to help.
X

LOGICAL PROPOSITIONS BEARING
ON THE MEANING OF § 2

91.  The Richardson decision was based in large part on the “demonstrably
' sound proposition” that the Equal Protection Clause was not meant to bar outright denial
of the vote for “other crime,” bGCause denial of the vote is “expressly exempted from the
less drastic remedy of diminished representation....” Richardson, 418 U.S. at 55. This
proposition doés not answer.the quesﬁoﬁ of whether the term “other crime” includes
oﬁ‘ensves’ which were not felonies at common lav.

92.  The converse of the Richardson proposition is that the less drastic remedy
| . of loss of repreSentation was meant to penalize denial of the vote for noncommon law
felonies because denial of the vote for these offenses is prohibited outright by the
Reconstruction and enabling ;acts. The converse proposiﬁon must be true if the
Richardson proposition is true. The acts are “convincing evidence of the historical
understanding of the Fourteenth Amendment....” and were italicized bjr the Court in
Richardson. Richardson, 418 U.S. at 53, 49.

- XTI

" IMPLICIT EXEMPTIONS FROM
COMPREHENSIVE CONSTITUTIONAL PROVISIONS

93. No exemption from the plain and obvious import of a comprehensive
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const'ituti_oné_l I:)rovision. ought to be admitted “unless the inference be irresistible.”
Martin v. Hunter ;s Lessee, 14 U.S. (1 Wheat.) 304, 339 (1816) (“all cases” in Article I,
§ 1 means all cases; thus the judicial power of the Supfeme Cdurt; which includes
appellate power, extends to cases decided by_.st,ate' courts). The provisions of thé'Equal
Protection Clause are just as comprehensive and éll—inclusive as the provisions of Article
94, The exemption from fthe Equal Protection Clause fér disenﬁ'anchisemem is
‘-‘im'p‘licit. ... See Hunter, 471 U.S. at 233. .Impli.ci't exemi)tions which do not meet the
exacting éﬁ-teria of Martm v. Hunter’s Lessee, supra; Rhode fslaﬁd V. Massachusetts, 37
| US (12 Pet.) 657, 722 (1838); Cohens v. Virginiéz, 19US. (6 Wheat.)'264', 378—380
(1821); Loughborough v. quke, 18 U.S. (5 Wheat.) 317 (1820); United States v. Wong
Kim Ark, 169 U.S. 649 (1898) and Wesberry v. Sanders, 371 U.S. 1 (1964), are not
~ allowed. ﬁnplicit gxempti_ons from the alljinclu»_siVé ﬁrovisions éf thé Equal Protection
: Clau'sé for.disenﬁanchisement- for noncommon law félonies or pursuant to laws resulting
in the dispropprtionate disenfranchisement of the group the penalty was designed td |
enfranchise do not meet these criteria. By no stretch of the irhégination are such
exemptions “i:tresis‘t.ible,” . |
95. | InRhode Island v. Massachusetts 37U.8. at 722, it was declared that “in
-constmmg the constitution as to the grants of powers to the United States and the

restrictions upon the states, [the Court has] laid it down as a genéral rule that where no
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exception is made in terms, none will be made by mere implication or construction.””

Exeniptions from comprehensive terms must not be based on “conj ecture; supposition, or
mere reasoning on the meaning or intention of the wntmg” Id. .(emphésis added). The |
decisio‘n in Richardson skates on thin ice indeed.

96. An implicit exemption can only be sustained on the “spirit aﬁdtnie meaning
of the Constitution, which spirit and true meaning niust be so apparent as to overrule the
words which its framem have employed.” Cohens v. Virginia, | 19U.S. at 379 (Marshall,
C.J1). The “gpirit and true meanihg” of §§1and2 do not support an iﬁlplieit exemption
from the Equal Protection Clause for a disenfranchisement laﬁv which is destructive of
the purposes of § 2. This is particularly so because the exemptloﬁ is not expressed n§2

and conflicts with the plain meaning of the Equal Protection Clause in § 1.
XV,
THE RECONCILIATION OF CONFLICTING ENACTMENTS

97. Itisthe duty of the courts to reconcile seeming repugnancies in the

Constitution. Cokens v. Virginia, 19 U.S. at 393 (Marshall, C.J. 1821). The language of

- 17. Accord (1) Export Group v. Reef Induszrzes, 54 F.3d 1466 1473-1474 (9th Cir.
1995) (generally an exception is considered a limitation only on the matter which
directly precedes it and is not to be implied; m addition, there is a presumption under the
maxim “expressio unius est exclusio alterius” that “Congress would not enumerate
specific exemptions [in one section] but leave the exemptions in another section to
judicial identification.”); (2) Shook v. District of Columbia, 964 F. Supp. 416, 428
(D.D.C. 1997) (“The phrase ‘any’ department or agency is all-inclusive....As a rule,
where a broad term is used, inferring an exception or exclusion is not favored.”); (3)
WWW Machinery v. Werkzeugmaschmehandel 960 F. Supp. 734, 742, n. 7 (S.D.N.Y.

. 1997) (“Estabhshed canons of statutory construction. ..instruct that ¢ ‘[g]enerally an
exception is considered a limitation only upon the matter which directly precedes it’ and
that ‘exceptions are not to be mphed 7

37




~ the Equal Protection Clause is unqualified in its scope. In order to minimize the
repugnancy between tﬁje Equal frotection’Clause and the implicit exception, the
exception should be made as small as possible. It should be confined to
| .disenﬂmichisement for common law felonies. In addition, it should be limited to laws
which do not dis'prdportioﬁateljr deny the vote to African-Americans. This makes the
- Tepugnancy as small as possible, |
98. “[Tlhe exclusion of felons [convicted of “other crime”] from thé vote has an
- affirmative sanction in § 2 of the Fourteenth Amendment....” chhardson, 418U.S. at
54. The Reconstructlon and enabling acts are in direct conflict with the Fourteenth
Amendment if § 2 of the-A.mendment afﬁrmatively authorizes di‘senfranchisement»
prohibited by the acts. See Rhode Island v. Massachusetis, 37 USS. at 723. If this conflict
exists, the provisions of the Reconsu'uctlon and enabling acts prohlbltmg
' dlsenﬁ'ancmsement for misdemeanors and noncommon law felonies were nulhﬁed upon
r.atiﬁcation of the Fourteenth Amendment. Such nullification is preposterous. Ifit
océurred, ten exfCéilfederate states were readmitted to Coﬁgress‘ without an enabling act.
The Court is “bound to give to the constltutlon and the laws such a meaning as will make
them harmonize....” Rhode Island, 37 U.S. at 723.
PRAYER FOR RELIEF

WHEREFOR Pet’itionefs préy that:

1. | An alternative writ of mandate be iss;ied cdmmanding Respondents to
register and permit to vote all persons lfeleased from prison who are on parole and who

upon application demonstrate that except for parole they are entitled to vote, or to show
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céu_se before this Court why such persons are not permitted to register to vote and vote; -
2. For certification of Classes 1 and 2 and Class A; -

3. Onahearing of this Petition and the return thereto, this Court issue its
peremptory writ of mandate commanding Respondents to register and permlt to vote all
~ persons released from prison who ‘ar’e on parole and who upon application demonstrate

that except for parole they are entitled to vote; |

‘4. If the relief prayed for is not granted in favor of all persons on parole that it

be -granted in favor of such of these persons as are not on parole for a common law
feldny;
5. If itis decide_d that 'the circumstances do not render it proper that the writ of
' mandate should issue brigi_nally'ﬁ'om this Court, the Petition be transferred to the Court
of Appeals, First Appéllat¢ DlStl‘lCt, Division One;'®
6. For costs of suit and attomeys’ fees under CCP § 1021.5 and 42 U.S.C. §
1988 and for the conferral of a substantial nonpecuniary beneﬁt upon the State of |
California and its people; and B
7. | For such other and further relief as to the Court seems proper and just.

October ;&W, 2007

Respectfully submltted,

R Cosgrove
A ey for Petltmners

' 18. Division One of the First Appellate Distﬁct issued its opinion in a related

disenfranchisement case in December, 2006. League of Women Voters v. McPherson

(2006) 145 Cal. App 4th 1469. - : - :
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EXHIBIT A

TO PETITION
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EXHIBIT B
TOPETITION

California People QuickFacts from the U.S. Census Bureau -

g uus

Califomia
People QuickFacts Cailfomia USA
Populaﬁon 2005 estimate - 38,132, 147 298410;404
Popuhﬂon,permrﬁchange,Aprﬁ 2000toJuIy1 2005 - 8T% 5.35%
Population, 2000 '33,871.648 281 421 806
' Penonaundsrﬁyaassold pemant,ZOOS 74% . 8.8%
 Persons under 18 yesrs oid, dement,zms 28.9% 24.8%
Persons 65 years okd and over, percent, 2005 107% 124%
Femsie pavsons, ppromt.zooﬁ 50.1%  50.7%
\M';nrapmons pement. 2005 (a) T 0% 80.2%
Biack persons, percent, 2005 (a) 68.7% 12.8%
American indian snd Alzska Native persons, pmnt,zoos {a). 1.2% 1.0%
- Asian persons, percent, 2005 () 12.2% 4.3%
Neztive Hawaiian and Other Pacific lsiander, percant, 2005(@) - 0.4% 0.2%
Pemornmporﬁmmﬂmma,pemntms 2.4% 1.5%
Pumoﬂ-ﬁspmlcorl.abmoﬁgm peicent, 2005 (b) 352% 2 144%
\Mﬁeapmnsnotannmc pmam.zoos 43.8% @6.9%
Livmghsamhommm%andzom pctsmold&m 50.2% . 54-1%
Foralgnbompsuons percent, 2000 = 282% 11.1%
Language other than Emiishapoimnathmm pdagaﬁ-l- 2000 38.5%. 171.9%
Highschoolnradtmec pamantdfpemmagezrﬁ-zooo 76.8% 80.4%
Badee!or'sdegmorhmher petofpemage25+ 2000 26.6% 244%
Pomnvdﬂ:adhabmty age 5+, 2000 . 5,923,361 49748248
-mmmmmqmmxmage 16+ 2000 27.7 ' 255
Houshgunﬁs 2005 12,980,254 124,521,888
__Homepwnsrship rate, 2000 . 56.9% - 88.2%
Hmamunmm mmh-uniﬂtmamxas pement. 2000 31.4% 26.4%
'Modianva!ueufowner—mmdhoushgunu 2000 $211,500 - $119,600
’Hcmehoids 2000 _ 11,502,870 105,480,101
Pmrsperhouuhold 2000 287 259
$48,440 $43,318

Manhomeboldhmzona

EXHIBIT B
TO PETITION
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California.

" All figures are for California in 2005.
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EXHIBIT C~
TO PETITION
Total Blacks Others
Persons L .
' Number % - Number
Male 102,654  |25355 247 {77299
| Parolee | L | :
Population | (EX. A) (247% of | (EX. A) | (102,654 less 25,355) -
R 102,654) i
Female  |12,530 3,395 271  [9,135
Parolee N : ' ) : o
Population |(EX.A)  |(27.1%of |(EX.A) |(12,530less 3,395) -
SR o 12,530) |- | |
Total 28,750 86,434
Parolee o o o
Population (25355 plus "1 (77,299 plus 9,135)
- | 13395 | -
California | 36,132,147 |2,420,853 (6.7 33,711,294
Population | - | | | -
) (EX. B) (6.7% of (EX.B) | (36,132,147 less 2,420,853)
- 36,132,147) : - -
33,711,294 = 13.9 The ratio of the nonblack population of California
2,420,853 to the black-population of California is 13.9 to 1.0.
86.434 = 3.0 The ratio of nonblacks on parole in California to
28,75 blacks on parole in California is 3.0 to 1.0.
13.9 = 4.6  The percentage of blacks on parole in California is
4.6 times the percentage of nonblacks on parole in




1071672007 UYIZ1 FAA GOUDSZ4YDLL

LU il

n

EXHIBIT D
TO PETITION
. TABLESG
- CALFORNIAFELONPARCLEES
mmmwm&mmm&m@mmw&m
- BYQFFENSE AND SEX
DECEMBER 31, 2005
TOTAL OFFENSE DATA 584 “qo2esel 42530,
CRINES AGAINST PERSHS W2R 62 28K w8 1514 128
. Homkide 18 E S F 5 18 18L 18
Murder {5t 2 i) 20 60 [y 01
Wurlar 2nd 504 Qs 564 05 a 0.2
. Matmleughter ™ T 78 07 M .08
Vishicnder banslemier ay 03 =) 03 82 04
fobbery 5803 52 5628 - &5 364’ 28
Arspiand Batiery 1518 07 4z M4l g5 - I
Amsauk Doafly Weanon: 535 55 5§32 58 373 . 3
Othwr AssaiiBattary S84 . 82 BpR2 86 . 602 48
SexOflenses. g1 - B3 sz Bl M 08
Ropa 63 - 05 . 610 08 3 (Y
Lowed Actwith Chikd ;2858 28 282 . 28 X 3
zel Cogutition 200 0z 24 2. 11 04
- Sodomy 78 01 78 - 04 B
Poneireiion with Oblect 1 B3 188 02- 3 0a
'Oﬂﬁl‘sﬂm 2281 20 2% 22 41 03 .
Kinzpping -1} 03 k- 03 20 02
PROPERTY CRAAES 34,389 298 2830 282 5305 a0
Burgtany 10453 81 @251 28 2 8l
Burplary tet S8 - 32 . 3402 34 264 21
~ Bumlety 2nd & 58 5808 53 48 78 .
Goanat Thirkt 3362 29 2T 27 583 .47
Mmmm 5008 81 475t 48 1157 82
~ iRecsdang Slotan Property 4053 35 3457 34 565 45
Vihicis That 5851 51 5358 52 526 .42
FageryiFreud 3756 33 2561 .25 1,205 88
Giher Property 880 . 08 L 28 3 1.1
DRUG CRINES B2 305 30856 0L ABIE %5
CS Peasension 15833 144 14478 138 2455 186
S Prsseesion fr Sels 11,228 8% 8,880 88 1346 107
5 Sale 3358 28 2965 28 a8y 31
CS Manuistiaring 1578 15 1,508 15 im 14
€S Oter . 721 08 593 08 128 10
Hashish Porsession 48 0D - 45 00 3 00
Madfwens Possession for Sako 1,154 10 ERE I 14 54 04
Masjuzna Sale A 04 422 04 22 a2
Marijuzna Othar 174 02 167 02 7 0.9
OTHER CRISES 15,438 134 1438 138 263 78
Escapt. - 1% 4 12 A} 18 61
Driving Linder the inlents 3088 2y 2m 28 184 15
Amon k 17 03 3B @ e 04
. Possession of Yéaspon - 553 48 5400 53 123 10
Dthec Oflenses s0 52 * 5AR 53 566 a3
HOTE: Componenis mew nod add 10 ivs doe o infepeadant souniEng.
CALSFORNIA PRISONERS AND PARULEES 8
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VERIFICATION
| IamﬁleattomeyfcmthePeﬁhmexsmﬁns acuon. ’Ihlsvenﬁcahonlsmade

bymeforthereasonsﬂmt, apartforparagraphs 53-59, allofﬂlefactsallegedmthe
Peﬁtion ar_etme ofmyiawnpmmmowied_geandallofﬁwl’mmatc
abwltﬁom San Mateo Coma.y where I have my office. I have read the sbove
. Petition for Writ of Mandate andknowmscmtems.All facts-all@dinﬂfﬁ -
Petition, other than those mpatagmphs 53-59, are ﬁu.e.of;hy own pasonal
_knowhedge The facts allegedmlmragraphs 53—59 a:emleaecordmgtomy
information and behef
| 1 mmmmofmmmemomgismm_mmd

matmis.@clmaﬁ,mwésmwwmemmz,-zoo7atmmiom :

California.




. VERIFICATION OF LEGAL SERVICES |

i am an officer of LEGAL SERVICES FOR PRISONERS WITH

'CHILDREN (LEGAL: SERVICES) and am authorized to execute and have

rates of recidivism.

. LEGAL SERVICES sponsors a project which is called “ALI OF US OR
Ya. N
NONE”(AILOFUSLwhmhpmmsmgmuauQnmdmbgg\famﬂymembem@f

:.‘,-u mn Dfml% AI:LOF US

- !(g*s;x.\.‘..m
rpose of ALL OF US is 3;0 ﬁcﬂm th@ reenu‘y’ of =fenders




1 declare under peﬁalty'of perjury under t?&e!aWs-of the Swte ofCalifomia- f
that the foregoing is true and correct and hat ﬁ;maeclarauon was executod by me
on October 2, 2007 at San Francisco, California. - B

- | AL

)

Q‘)«- Pieed ﬁ,\_-' :
- Title o
PR =




 VERIFICATION OF THE CENTER FOR
CHILDREN OF INCARCERATED PARENTS

Iamanoﬁca'of'IHECENIERFOR. DR

PARENTS(IHECENI'ER)andamaummmdmexmmdhaveex@cmdm,

lm*abmonbelmlfof’l‘HECEN'IER.

mmmammmmwm&dm

'IMMMMmofmmmmmﬂmmdmcmom »

abm;tandﬁrchil&mefﬂﬁnﬁmlommmmAmmyofns
smﬂ’areﬁsmmmswhobehevenmﬂmﬂwmoﬁhmm

mﬂmmmmmmmﬁm '

- ﬂledﬁldrmofﬁnﬁmloms.

1 declare under penalty ofmmy-wmiaws@fﬂm smofCaﬁfmnia'

thatﬂneﬁnegmngnsimemdmwtmﬂthatﬁnsmwasmdbyme o

"

m Detohbe Zma&glem m




VERIFICATION OF ANN MARIE TAYLOR
I axm G of the Pefitioners in this action. T am presently denied the voie

hmm&mmm@ﬁmmm@m%wmmmﬁ%ﬂﬁmw&wmm

.mmmmmWMmewanWﬂmme&m@mﬁ@ﬂmﬁm

ﬂm&mw
;wmmmmﬁmemmmmmmmmmmeﬂmMw%r

&mwwmmwmeumeImmmmmmhﬂmwM%wmmd

'wﬁmmmmhm%@@m@ﬂ&@m

I@mmwwvadeWMMNMWmﬁm%mJQMMm

mwmﬁ@m%w@uﬁmmmmwwmmmmmmmmmmwmm:

: en()ctoberz 2007 atLosAngeles,Cahfmma. ]

d "’t:- " f B /g L\

FQEMms@M

=]
b
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'VERIFICATION OF VERONICA BRISCOE
I am one of the Petitioners in this action. Tam presently denied the vote .
becauselamongmnleforacomnchmafapmmmoffhe@hﬁrmaﬂealthand
: 'Safﬁycmmxchmaklmywmtafelmyaimmmmlaw I am scheduled
. toremmnonpamlemﬁliﬂlﬁ Immmmmmmwmm
that County. | | |
| Emamﬁmofm@agewhomﬂdhemhﬂadmmmsm '
Cmmtyhltformym»mam‘lmmmmdwiﬂ,mgi;smﬂﬁvqtﬁmd
vogewsomaslamhwfuliyamﬂedtodoso ' "
Ideclatemdﬁpmhyofmmyunderﬂ:elawsofthesmteofﬂahfmma
Mh&fa&gmgw%@mtmﬂﬂmﬁﬂn&&cl@mm%mﬁ@byme

- mOcﬁobﬁl,zw?atSmnmm,Cahfm '




VERIWFICATION OF AUDRA KETI‘LEWELL g
- 1 am one of the Petitioners in this action. I am presently denied the vote
because I am on parole for a conviction of a felony which wasnot a felony at

. common law. T am scheduled to remain on parole until Febmary 4, 2008. I reside

y County and wish to vote in that County.

I am a citizen of voting age who would be entitled to vote in Sacramento

County but for my status as o parolee. 1 wish to vote and will register to vote and
'vateaSSoonasI'amlawﬁﬂlymtledmdoso '
I declamuﬁerpemltyofpﬁ]mymdaﬂxelaws ofﬁ}e State of California

ﬁwﬂle '- o ol Ng

on October 2, 2007 at Sacramento, Ca]ifomia.

ey orrromon
aka Audra Waddell

muueandoon'ectmdﬂxatﬂnsdeclmqnwasexecmedbyme_ '
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VERIFICATION OF DARLENE ROBINSON

I am one of the Petitioners in this action. 1 am pzesenﬁy denied the voie
becanse I am on parole for a conviction of a felony at common law. I am scheduled |
to remain on parole until ZOlﬁhmdemCamtraCostaComityandwxsﬁltovnmm .
that County. ' |

[ am & citizen of votingiage who would be entifled to vote in Contra Costa

. County but for my
voteasmaslamlawﬁﬂlymmﬂedtodose

stats as a parolee. I wish to vote and will register to vole and

1 declare nnderpmaltyofpexjmylmdﬁthzlawsoftmsmteefcm

on October 2, 2007 at San Francisco, California:




VERIFICATION OF PAT CAETANO!

I am one of the Petitioniets in this action. I am presently denied the vote
becausel am on parole fora ceﬁmnsmmof a féﬂmy;at commoi law. I am scheduled
to remain on pairble for the rest of my life. I mde in Merced County and wish to_
vote in that Comty : | '

L amacmzen ofm@gagemowomdb@mhﬂedwmmm&m@
butfmmystainsasapmoiee Imshmmmdmmglsmmm‘&emdw&eas

-maslamlawﬁﬂlymﬁﬁedﬁadosa | | '

I declaré under ponalty of pesjury under the laws of the State of California

on October 2, 2007 at Merced; California. | |




