
Emergency Powers 
in the Trump Era 
and Beyond

JANUARY 16, 2019

Brennan Center for Justice at New York University School of Law
R Street Institute



About the Brennan Center for Justice 

The Brennan Center for Justice at NYU School of Law is a nonpartisan law and policy 
institute that seeks to improve our systems of democracy and justice. We work to hold 
our political institutions and laws accountable to the twin American ideals of democracy 
and equal justice for all. The Center’s work ranges from voting rights to campaign finance 
reform, from ending mass incarceration to preserving constitutional protections in the fight 
against terrorism. Part think tank, part advocacy group, part cutting-edge communications 
hub, we start with rigorous research. We craft innovative policies. And we fight for them — 
in Congress and the states, the courts, and in the court of public opinion.

The Brennan Center’s Liberty and National Security Program seeks effective national 
security policies that respect constitutional values and the rule of law. The Liberty and 
National Security program focuses on restoring the proper flow of information between 
the government and the people by securing increased public access to government 
information; ensuring government policies targeting terrorists do so effectively and 
without religious or ethnic profiling; and securing appropriate government oversight 
and accountability. We advocate for national security policies that respect constitutional 
values, and we fight for a vision of the Constitution that upholds the rule of law and the 
rights of all Americans. 

About R Street Institute 

R Street Institute is a nonprofit, nonpartisan, public policy research organization. Our 
mission is to engage in policy research and outreach to promote free markets and limited, 
effective government. In addition to our D.C. headquarters, we have offices in Georgia, 
Texas, Ohio, California and Massachusetts. We work extensively on both state and 
national policy, and focus on issues that other groups tend to neglect. Our specialty is 
tackling issues that are complex, but don’t necessarily grab major headlines. These are the 
areas where we think we can have a real impact. We believe free markets work better than 
the alternatives. We also recognize that the legislative process calls for practical responses 
to current problems. To that end, our motto is “Free markets. Real solutions.” We also 
differ from other groups in our dedication to building broad coalitions and working with 
a wide array of groups who share specific policy goals. This makes us uniquely capable of 
building support for pragmatic, free-market proposals that can earn bipartisan consensus.



About This Convening 
The term “emergency powers” conjures images of crackdowns and rights abuses by 
authoritarian regimes. But emergency powers are also a standard feature of modern 
democracies—including the United States. Unknown to most Americans, Congress 
has passed more than a hundred laws that give the president special authority when 
he declares an emergency, including powers to shut down communications facilities, 
freeze Americans’ bank accounts, and deploy troops inside the U.S. In a time when 
institutional checks and balances are being tested, do these extraordinary powers protect 
our democracy… or do they put it at risk?

Join the Brennan Center for Justice and R Street Institute for a symposium that will 
explore the deeply important and timely questions raised by presidential emergency 
powers in the U.S. Former government officials, scholars, and advocates will come 
together for a day of discussion including:

•	 An overview of the legal framework for emergency powers in the U.S., focusing 
on some of the most extraordinary powers in the president’s legal arsenal;

•	 What kinds of emergency power the Founders intended, and didn’t intend, to 
give the president;

•	 Perspectives from the inside, featuring former executive branch officials with 
direct experience in governing during emergencies;

•	 Lessons we can draw from experiences with emergency powers in other nations; 
and

•	 A conversation about the risks vulnerable communities face in emergencies, and 
how to mitigate those risks.

This symposium was made possible through the dedicated support of the Democracy 
Fund and the William and Flora Hewlett Foundation. We are grateful for their support. 
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Professor Fionnuala Ní Aoláin serves as the U.N. Special 
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interdisciplinary approach to examine intersections of national 
security, race, and civil rights with a focus on the adverse impact 

of national security laws and policies on racial, ethnic, and religious minorities in the 
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Rights and Civil Liberties in the U.S. Department of Homeland Security. 

CHRISTOPHER FONZONE
Partner, Sidley Austin LLP; Former Legal Adviser to 
the National Security Council
Christopher Fonzone is a partner in Sidley Austin LLP’s Privacy 
and Cybersecurity group. He advises clients on the management 
of crisis situations and a variety of national security issues, 
including military and intelligence operations, encryption, 

foreign trade sanctions, and Committee on Foreign Investment in the United States 
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