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Memorandum In Support of Senate Bill 1266/ Assembly Bill 2266
The Voting Rights Notification and Registration Act

The Brennan Center for Justice at NYU School of Law writes in strong support of Senate
Bill 1266/ Assembly Bill 2266, the Voting Rights Notification and Registration Act. The Act’s long-
overdue reforms would help correct years of confusion and misinformation and would encourage
thousands of eligible New Yorkers to register and vote.

The Voting Rights Notification and Registration Act would require courts to advise
defendants at the time of a guilty plea and sentencing that incarceration for a felony conviction will
result in the loss of voting rights. The law would also charge the department of corrections and
probation and parole offices with providing individuals with written information about voting rights,
voter registration forms, and assistance with voter registration when requested. It would require
local departments of corrections to inform people of their right to vote by absentee ballot and it
would require criminal justice agencies to share information with the Board of Elections when an
individual again becomes eligible to vote. Finally, it would require the Board of Elections to develop
educational programs informing elections and criminal justice officials and people in the community
about voting rights.

§1266/A2266 will help remedy widespread and persistent misinformation among election
officials regarding the eligibility of people with criminal histories in New York. Thousands of e/gible
New Yorkers with felony convictions have been illegally denied the right to register and vote
because of confusion and noncompliance on the part of county elections officials. A 2006 Brennan
Center report revealed that one-third of all counties stated that people on probation are not eligible
to vote, even though they never lose the right to vote, and another third of New York counties
illegally required individuals to show documentation or proof of their eligibility status.'

Because of this persistent misinformation, many New Yorkers with criminal histories do not
know whether they are eligible to vote. In 2005, researchers found that about half of New Yorkers
surveyed incorrectly thought they were ineligible to vote while on probation and about 30% believed
they lost their right to vote if they had only been arrested, but not convicted.” Nearly 30% of people
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with criminal convictions surveyed in New York thought they would never be eligible to vote again.’
This troubling confusion among election officials and the public suggests that proper notification
and a strong public education campaign are needed to ensure the participation of all eligible voters.

Providing voting information to people who have been through the criminal justice system
empowers communities that are too often shut out of the democratic process. Disproportionate
incarceration rates have caused New York’s disenfranchised population to be overwhelmingly
composed of people of color. 64% of those disenfranchised under New York’s law are African-
American," and 33% are Latino.” In contrast, probationers in New York, who never lose their right
to vote, are 46% white.® S$1266/A2266 will provide crucial information and assistance to poor and
minority communities and encourage democratic participation of all New Yorkers.

Law enforcement officials and criminal justice experts across the country and in New York
recognize that voting rights and rehabilitation are closely related.” One of the greatest challenges
facing those who are returning to the community is the transition from a focus on one’s self as an
individual that is central to the prison experience, to a focus on one’s self as a member of a
community that is the reality of life in our democratic society. Educating people on their right to
vote and encouraging them to exercise this right gives them a voice and a stake in their community.
It promotes positive behavior and serves as a powerful conduit for making the transition from
criminal to becoming a law abiding member of the community. Someone who has a stake in the
community, who sees himself as a member of that community, is less likely to offend the
community.

The Voting Rights Notification and Registration Act is an important step in correcting
decades of confusion and misinformation, and to assuring that all New Yorkers who are eligible to
vote are encouraged to participate in our democracy.

Contact: Erika Wood, Director, Right to Vote Project
Brennan Center for Justice
(212) 992-8638, erika.wood@nyu.edu
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