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May 8, 2019 

The Honorable Lindsey Graham 

Chairman 

U.S. Senate Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, D.C. 20510 

The Honorable Ron Johnson 

Chairman 

U.S. Senate Committee on Homeland 

Security and Governmental Affairs 

340 Dirksen Senate Office Building 

Washington, D.C. 20510 

The Honorable Dianne Feinstein 

Ranking Member 

U.S. Senate Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, D.C. 20510 

The Honorable Gary Peters 

Ranking Member 

U.S. Senate Committee on Homeland 

Security and Governmental Affairs 

340 Dirksen Senate Office Building 

Washington, D.C. 20510 

Dear Chairmen and Ranking Members, 

We write to request that the Committee on the Judiciary and Committee on Homeland Security 

and Governmental Affairs hold hearings on the continued harm caused by fusion centers to 

individual privacy and civil liberties. Most recently, documents obtained from the Department 

of Homeland Security (DHS) indicate that DHS provided information that it received from a

private firm regarding family separation demonstrations to law enforcement agencies 

participating in fusion centers across America. From large events in New York City and Los 

Angeles to small cities like Aberdeen, South Dakota and Covington, Louisiana, information was 

shared across law enforcement agencies about over 600 events that people participated in to 

show their opposition to the government’s family separation policy. Consistent with the privacy 

and civil liberties concerns that have been raised regarding fusion centers for years, these 

documents raise concerns that the Trump administration is using fusion centers to facilitate 

surveillance of those engaged in First Amendment-protected activities—including those calling 

for children not to be unlawfully separated from their parents. 

DHS’s gathering and distribution of information about people protesting family separation was 

revealed in documents obtained by the American Immigration Council, National Immigrant 

Justice Center, Kids in Need of Defense, Women’s Refugee Commission, Florence Immigrant 

and Refugee Rights Project, and WilmerHale in response to Freedom of Information Act 

requests.[1] DHS has asserted that the information mining and compilation was done by a private 

company with which DHS had no contract with at that time, yet DHS shared this purportedly 

[1] Jesse Franzblau, New Documents Expose Government Monitoring of Protests Against Family 

Separation (April 29, 2019) available at https://immigrantjustice.org/staff/blog/new-documents-expose-

government-monitoring-protests-against-family-separation. 
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“unsolicited” information with fusion centers across the country, claiming that it was required to 

do so.[2] As a result, information regarding over 600 demonstrations that took place during the 

height of public protests against the separation of thousands of children from their parents was 

shared across law enforcement agencies, from the Federal Bureau of Investigations and 

Immigration and Customs Enforcement to local law enforcement.[3]  

These revelations, while deeply disturbing, are not surprising. For years, fusion centers have 

been the cause of bipartisan concern, both for their ineffectiveness and their civil liberties 

violations. They have varied widely in their activities, in part due to their divergence from their 

statutory purpose, raising significant privacy and civil liberties concerns due to their excessive 

secrecy, lack of clear supervision, wholesale data collection and manipulation, and the proven 

risk of widespread data sharing and surveillance by the military and private sector—data they 

would not have legally been able to gather on their own.[4] Government documents have shown 

that fusion centers yield little intelligence of value and waste resources while trampling on the 

civil liberties of innocent people.[5] In 2012, the Senate Homeland Security Permanent 

Subcommittee on Investigations published a bipartisan report where it found that “DHS-assigned 

detailees to the fusion centers forwarded “intelligence” of uneven quality – oftentimes shoddy, 

rarely timely, sometimes endangering citizens’ civil liberties and Privacy Act protections, 

occasionally taken from already-published public sources, and more often than not unrelated to 

terrorism.”[6]  

Many fusion centers have targeted communities of color and other marginalized communities, 

those engaged in First Amendment-protected activities, and those engaged in activities the 

government perceives to be controversial. This unjustified focus includes scrutiny of historically 

black colleges and universities, which one state’s fusion center described as “radicalization 

nodes;” basic religious accommodations for Muslims in America; and, protestors on both sides 

of the abortion debate.[7] DHS has also used fusion centers to monitor those engaged in protest 

[2] Ryan Devereaux, Elizabeth Warren Calls for Investigation into Monitoring of Family Separation 

Protests (April 30, 2019) available at https://theintercept.com/2019/04/30/elizabeth-warren-calls-for-

investigation-into-monitoring-of-family-separation-protests/. 
[3] Ryan Devereaux, Homeland Security Used a Private Intelligence Firm to Monitor Family Separation 

Protests (April 29, 2019) available at https://theintercept.com/2019/04/29/family-separation-protests-

surveillance/.  
[4] Mike German and Jay Stanley, Fusion Center Update (July 2008) available at 

https://www.aclu.org/files/pdfs/privacy/fusion_update_20080729.pdf.  
[5] Associated Press in San Francisco, ACLU releases files showing innocent Americans caught up in 

surveillance (September 19, 2013) available at 

https://www.theguardian.com/world/2013/sep/19/ordinary-americans-spying-fusion-center-program-aclu. 
[6] Senate Homeland Security and Governmental Affairs, Permanent Subcommittee on Investigations, 

Investigative Report Criticizes Counterterrorism Reporting, Waste at State and Local Intelligence Fusion 

Centers at 1 (October 3, 2012) available at 

https://www.hsgac.senate.gov/subcommittees/investigations/media/investigative-report-criticizes-

counterterrorism-reporting-waste-at-state-and-local-intelligence-fusion-centers.  
[7] ACLU, More About Fusion Centers available at https://www.aclu.org/other/more-about-fusion-

centers.  
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and organizing, like Black Lives Matter.[8] And now, this targeting has been extended to those 

exercising their First Amendment rights to urge the government to keep children with their 

parents. 

 

It is crucial that Congress hold hearings on the use of fusion centers to share information 

regarding those engaged in First Amendment-protected activities—including family separation 

protests, as well as the standards used to determine what information is being shared and when. 

The monitoring of family separation protests is just the tip of the iceberg in the longstanding 

concerns regarding privacy and civil liberties.  

 

If you have any questions, please feel free to contact Manar Waheed (mwaheed@aclu.org) or 

Jesse Franzblau (jfranzblau@heartlandalliance.org).  

 

Sincerely,  

 

American Civil Liberties Union 

Arab American Institute 

Brennan Center for Justice 

The Florence Immigrant and Refugee Rights Project  

National Immigrant Justice Center 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Enclosure: Documents obtained in response to FOIA requests 

 

 

 

 

 

 

                                                           
[8] George Joseph, Exclusive: Feds Regularly Monitored Lack Lives Matter Since Ferguson, Intercept 

(July 24, 2015) available at https://theintercept.com/2015/07/24/documents-show-department-homeland-

security-monitoring-black-lives-matter-since-ferguson/.  
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