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INTRODUCTION 

Petitioners seek a writ of mandamus enjoining Respondents Nye 

County and interim County Clerk Mark Kampf from pursuing an 

unlawful hand count of ballots cast in the November 8, 2022 General 

Election.  

Nye County has counted all ballots via machine and has now 

begun to count all the ballots again in an unprecedented, last-minute 

“parallel” hand count process.  Nevada law permits no such process.  

Moreover, because Nye County has begun tabulating votes via machine, 

either its hand count is an impermissible revision of its existing plan or 

it is effectively a “recount” or “audit.”  Neither would comply with Nevada 

law.  

To the extent Nye County attempts to frame its “parallel” counting 

effort as part of a pre-approved process, such a drastic, belated change 

flouts the law’s requirements and threatens voters’ express rights under 

the state Constitution to security and accuracy.  First, the hand count 

plan was not submitted by the deadline imposed by Nevada statute 

and approved by the Secretary of State as required by law to ensure 

the integrity and security of the State’s elections.  Second, 
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Respondents have moved all ballots and have begun counting them at a 

location not approved as a central counting place pursuant to a plan 

submitted to the Secretary of State prior to the April 15, 2022, as required 

by Nevada law. This last-minute move with no identified transport 

security plan will further undermine security and integrity.  

Nye County's “parallel” counting plan, moreover, cannot be, and 

would not meet the statutory requirements for, a “recount,” “audit,” or 

“contest”--the only instances in which Nevada law provides for a second 

count of ballots after the close of polls on Election Day.  Unless enjoined 

by this Court, this hand count will set a dangerous precedent for future 

elections by encouraging local officials to make up and implement their 

own vote counting processes that violate voters’ constitutional right to an 

accurate election “as provided by law.” 

In sum, these legal violations create an unprecedented departure 

from safe, accurate, and transparent democratic voting processes used by 

communities across Nevada and put the integrity of the General Election 

in peril, causing irreparable harm to Nye County voters and Nevada 

voters more broadly.  Judicial relief is warranted to preserve Petitioners’ 

constitutional rights to a “uniform, statewide standard for counting and 
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recounting all votes accurately as provided by law.” 1 and “[t]o have 

complaints about elections and election contests resolved fairly, 

accurately and efficiently as provided by law.2  

The urgency of this situation, the lack of any other emergency 

remedy available, and the statewide importance of these issues warrant 

this Court’s immediate attention.  This Court should put an end to Nye 

County’s repeated attempts to experiment with voters’ ballots during this 

election outside the bounds of Nevada law and grant this petition. 

 

ROUTING STATEMENT 

This case is presumptively retained by the Supreme Court as it 

presents issues involving ballot or election questions.  See NRAP 17(a)(2).  

Additionally, it raises questions of statewide public importance regarding 

the administration of this year’s General Election. 

A writ of mandamus may be issued by the Court “to compel the 

performance of an act which the law especially enjoins as a duty resulting 

from an office, trust or station; or to compel the admission of a party to 

 
1 Nev. Const. art. 2 § 1A(11) (emphasis added).  

2 Nev. Const. art. 2 § 1A(11). 
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the use and enjoyment of a right or office to which the party is entitled 

and from which the party is unlawfully precluded by such inferior 

tribunal, corporation, board or person,” when there is no plain, speedy, 

and adequate remedy in the ordinary course.3  The Court will generally 

exercise its discretion to consider an extraordinary writ where an 

important legal issue that needs clarification is raised or to promote 

judicial economy and administration.4  This Court has the authority to 

grant the writ relief requested herein pursuant to Article 6, Section 4 of 

the Constitution of the State of Nevada and NRS 34.330. 

 

STATEMENT OF THE ISSUES 

1. Does Nye County have authority to violate the Nevada Constitution 

by performing a “parallel” hand count process that counts all Nye 

County votes a second time, after the machine tabulation is 

complete, without establishing that such a process is either a valid 

 
3 NRS 34.160; NRS 34.170.   

4  State Office of the Attorney General v. Justice Court of Las Vegas 

Township, 133 Nev. 78, 80, 392 P.3d 170, 172 (2017). 
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“recount” pursuant to NRS 293.403 or an “audit” pursuant to NRS 

293.394 or NRS 293.247? 

2. Pursuant to NRS 293B.354, does Nye County’s relocation of all 

ballots to a location that has not been designated as a central 

counting place violate Nevada law? 

3. Pursuant to NRS 293.247 and NAC 293B.040, does Nye County’s 

parallel hand count process violate voters rights to security and 

accuracy?  

 

STATEMENT OF FACTS 

In February 2022, the Office of the Nye County Clerk issued its 

ballot county plan for 2022 elections.5  Nye County planned to use 

ImageCast brand voting machines and scanners, and “software and 

firmware certified by the Secretary of State for use in Nevada,” to 

tabulate votes at the Tonopah Clerk’s Office and Pahrump satellite 

office as it had in prior elections.6 

 
5 Office of the Nye County Clerk, Plan for Security of Ballots, Result 

USBs and VVPATS for the 2022 General Election, Petr’s App., Vol. 1 at 

1–3. 

6 Id.. 
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The Nye County Commission took a different view, however.  

That spring, the Commission voted to recommend hand-counting 

ballots, relying on witnesses who alleged that the certified voting 

machines could be subject to hacking and outside influence and 

disregarding County Clerk Sam Merlino’s detailed account of the security 

measures already in place to prevent and detect such tampering.7 Facing 

pressure to conduct an unprecedented, unnecessary and ill-conceived 

hand count, Ms. Merlino resigned.8 

On September 6, 2022, the Nye County Clerk’s office—now 

helmed by interim Nye County Clerk Mark Kampf—officially 

announced its intention to hand count all ballots during the 2022 

General Election.9  The announcement  indicated  that  Nye  County  

will  “conduct  a parallel electronic tabulation of the voted paper 

ballots along with a hand count of those ballots.” 10   The 

 
7 See Sam Metz, Election conspiracies grip Nevada community, sowing 

distrust, Associated Press (Jul. 29, 2022), Petr’s App., Vol. 1 at 6–12. 

8 Id. 

9 “Clerk’s Office Announces Paper Ballot and Hand-Count Procedures for 

General Election”, Nye County Press Release, Petr’s App., Vol. 1 at 27. 

10 Id. 
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announcement also stated that the hand count process will be 

performed by “citizen volunteers who are registered voters,” and that 

the hand count will be conducted Monday through Friday from 

October 25, 2022 and continuing through November 10, 2022.11 

On September 20, 2022, Mr. Kampf delivered to the Nye 

County Board of Commissioners a “[p]resentation regarding the 

paper ballot and hand-count process to be implemented for the Nye 

County General Election in November 2022.”12  

The ACLU of Nevada and an individual voter sought, and this 

Court issued, a writ of mandamus barring, among other things, Mr. 

Kampf from conducting a hand count involving oral announcements 

 
11 Id. 

12 Nye County has not posted a transcript or minutes from the Board 

of County Commissioners meeting on September 20, 2020. The only 

public record to which Petitioners may cite, therefore, is a video 

recording that is available on the Nye County website. However, 

Petitioners have provided notations of the times in the video at which 

statements aremade that are supportive of Petitioners’ allegations, so 

that the Court or staff may skip ahead to these moments in the video. 

Nye County Streaming Media Archive, Board of County 

Commissioners Regular Meeting (Sept. 20, 2022), http://nyecounty.

granicus.com/ViewPublisher.php?view_id=4 (Presentation begins 

1:48:10 and ends at 2:08:50); see also Petr’s App., Vol. 1 at 28–39. 
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of each vote before the close of the polls on November 8.”13 Mr. Kampf 

proceeded to begin counting early votes on October 26 and 27.14  After 

further motion practice, this Court clarified its order that “observers 

may not be positioned so as to become privy to the ballot selections 

and room tallies,”15 and the Secretary of State ordered Mr. Kampf to 

stop the count.16   

 
13 ACLU of Nev v. County of Nye, No. 85507, 2022 WL 14285458, at *4 

(Nev. Oct. 21, 2022). 

14 See Gabe Stern, Nevada officials begin unprecedented hand count of 

ballots, Associated Press (Oct. 28, 2022), 

https://apnews.com/article/2022-midterm-elections-nevada-voting-las-

vegas-617fc7a37e9cd8d1a512e4fb7be77574; see also Petr’s App., Vol. 1 at 

40–45. 

15 ACLU of Nev v. County of Nye., No. 85507, 2022 WL 14285458, at *2 

(Nev. Oct. 21, 2022). 

16 Ken Ritter, Hand vote count stops, but Nevada county vows to try again, 

Associated Press (Oct. 28, 2022), https://apnews.com/article/2022-

midterm-elections-nevada-voting-las-vegas-

11d01766ce66e17474f001dcf19ed6d7; see also Petr’s App., Vol. 1 at 46–

51. Because Mr. Kampf began counting ballots using his previously 

announced procedure before all votes were cast, this Court is afforded a 

window into what that dangerously flawed process will look like.  Each 

of the two groups of ballot counters was able to work through 

approximately fifty ballots in the course of three hours.  The counters 

repeatedly found that their tallies did not match one another, and spent 

substantial time conducting recounts. See Gabe Stern, Nevada officials 

begin unprecedented hand count of ballots, Associated Press (Oct. 28, 

2022), https://apnews.com/article/2022-midterm-elections-nevada-
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On November 4, the Secretary of State wrote to Nye County 

rejecting its proposal to begin the hand count citing concerns relating to 

the integrity of the election.  In response, Mr. Kampf ’s office promulgated 

a further-updated proposed set of “Precinct Hand Count Procedures.”17  

These updated procedures do not substantially differ from prior sets of 

procedures the Secretary of State found insufficient to protect the 

security of the election.18 

Ballots from the general election in Nye County have largely been 

tabulated via the standard machine process.19 However, on November 9, 

2022, Nye County announced it would again re-engage in a hand count 

starting on November 10, 2022, this time at the Valley Electric 

 
voting-las-vegas-617fc7a37e9cd8d1a512e4fb7be77574; see also  Petr’s 

App., Vol. 1 at 40–45. 

17 Precinct Hand Count Procedures, Updated 11/4/2022, Petr’s App., Vol. 

1 at 71–85. 

18 Precinct Hand Count Procedures, Updated 11/2/2022, Petr’s App. Vol. 

1 at 52–65. 

19 “Hand-count to restart Thursday; Election Day and Early Voting 

results released,” Nye County Press Release, Petr’s App., Vol. 1 at 92. 
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Conference Center rather than at the approved counting locations. 20 

Kampf indicated that he intended to have election workers hand counting 

ballots through the weekend, and according to the process they intend to 

follow, they will count all ballots a second time.21  

REASONS WHY THE WRIT SHOULD ISSUE 

I. Mandamus Standard 

A writ of mandamus may issue to compel an official to perform a 

legally required act.22  The writ may issue “in all cases where there is not 

a plain, speedy and adequate remedy in the ordinary course of law.”23  

However, even when a legal remedy is available, this Court may exercise 

its discretion to consider a petition for a writ of mandamus when the 

petition presents a legal issue of statewide importance that needs 

 
20 Id. (“Other than dropbox and mail ballots received on Election Day, all 

Early Vote and Election Day ballots were tabulated by 11:59 PM on 

November 8th”). 

21 Id. 

22 NRS 34.160; see also ACLU of Nevada v. County of Nye, No. 85507, 

2022 WL 14285458, at *2 (Nev. Oct. 21, 2022); Sw. Gas Corp. v. Pub. Serv. 

Comm’n of Nev., 92 Nev. 48, 52, 546 P.2d 219, 222 (1976).   

23 NRS 34.170; ACLU of Nev., 2022 WL 14285458, at *2.   
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clarification, and when principles of judicial economy and public policy 

weigh in favor of considering the petition.   

A writ of mandamus is an extraordinary remedy that falls within 

this Court’s sound discretion.24  The Court has previously exercised its 

discretion and granted a petition for a writ of mandamus to prevent 

unlawful hand counting procedures, given (1) voters’ “compelling interest 

in the way elections are run”25;  (2) their constitutional right to “have 

complaints about elections and election contests resolved fairly, 

accurately and efficiently as provided by law”26; and (3) the effects that 

unlawful election procedures at the county-level have on statewide 

election contests and ballot matters, which can “threaten the validity of 

that election process, thus impacting the citizens of this state in 

general.”27   

 
24 ACLU of Nev., 2022 WL 14285458, at *2; Segovia v. Eighth Judicial 

Dist. Court, 133 Nev. 910, 911, 407 P.3d 783, 785 (2017). 

25 ACLU of Nev., 2022 WL 14285458, at *2. 

26 Nev. Const. art. 2 § 1A(11). 

27 ACLU of Nev., 2022 WL 14285458, at *2. 
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A writ of mandamus is equally appropriate here.  Respondents have 

implemented their own unprecedented, “parallel” hand count of general 

election ballots, despite lacking any authority to do so under Nevada law, 

and in direct contravention of several express statutory and regulatory 

requirements designed to protect the election’s security and accuracy.  

Respondents are conducting their hand count at an off-site location, with 

no assurances of ballot security, with no protections against ballot 

alteration, and without using the transparent, bipartisan process 

required by state law.  If allowed to proceed, Respondents’ hand count 

procedure will engender public confusion and present a serious threat to 

the security of voters’ paper ballots and the integrity of Nevada’s general 

election.  Petitioners seek to vindicate voters’ right to a “uniform, 

statewide standard for counting and recounting all votes accurately as 

provided by law” and “[t]o have complaints about elections and election 

contests resolved fairly, accurately and efficiently as provided by law.”28 

 
28 Nev. Const. art. 2 § 1A(10)-(11) 
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II. A “parallel process” for counting all ballots does not exist 

under Nevada law, which provides the specific parameters 

for when a ballot may be counted more than once.  

Under Nevada law, there are three circumstances under which a 

ballot that has already been counted may be counted again. The first is 

when a county conducts an audit of the election.  The second is when a 

candidate defeated in any election demands a recount of the vote for the 

office for which he or she is a candidate.  The third is a contest brought 

under NRS 293.407-.435.  

Nye County maintained that the hand count of all ballots a second 

time was a “parallel process,” and never framed it as an audit, recount, 

or contest. However, to the extent that Respondents now suggest that 

their “parallel” hand count is an audit, recount, or contest, Respondents 

are mistaken.  Nevada law sets express requirements for when such 

processes can be invoked and the procedures that must be followed when 

conducting audits or recounts.  None of these processes authorizes a 

county clerk to conduct a hand count of all ballots on their own initiative.  

As such, any plan by a county clerk to conduct a hand count of all ballots 

after the polls close exceeds the authority of the county clerk and is not 

permitted by Nevada law.  
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A. A hand count of all ballots that have already been 

counted by an electronic tabulator falls outside the 

definition of an audit, and violates the procedures 

prescribed for conducting audits under Nevada law 

and the Nevada Administrative Code.  

Under Nevada law, two types of audits exist: a risk limiting audit 

of election results and a post-election certification audit. Neither audit 

permits a full hand count of all ballots that have already been counted by 

a mechanical tabulator. Nye County, by conducting a count of all ballots 

already counted, is circumventing the auditing processes in place and 

attempts to invent new audit procedures not prescribed by Nevada law 

or the Nevada Administrative Code.  

NRS 293.247(3)(g) requires the Secretary of State to adopt 

regulations prescribing procedures to be used for “the testing, use and 

auditing of a mechanical voting system which directly records the votes 

electronically and which creates a paper record when a voter casts a 

ballot on the system.” Additionally, NRS 293.394 requires the Secretary 

of State to adopt regulations for conducting a risk-limiting audit of an 

election, and these regulations must describe the procedures and the 

audit’s scope as well as the criteria for elections that must be audited. 
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The statutory provision does not authorize a county clerk to develop their 

own auditing standards. 

In accordance with NRS 293.394, the Nevada Secretary of State 

adopted Regulation R110-21. 29  This regulation requires each county 

clerk to conduct an audit of the 2022 General Election and outlines the 

process that each clerk must follow, as well as limitations placed on 

county clerks when conducting a risk limiting audit. Specifically, the 

regulation limits the audit to the results of one race for statewide office 

and one race for countywide office. 30  Only the Secretary of State is 

authorized to randomly select a statewide race for performance of a risk-

limiting audit. NRS 293.394 and NAC R110-21 also require “use of 

statistical principles and methods,” “require the use of risk-limiting 

 
29 Adopted Regulation of the Secretary of State, LCB File No. R081-21, 

at 1, available on p. 136 at 

https://www.nvsos.gov/sos/home/showpublisheddocument/10232/637823

518790600000.  

30 Adopted Regulation of the Secretary of State, LCB File No. R081-21, 

at 2, available on p. 137 at 

https://www.nvsos.gov/sos/home/showpublisheddocument/10232/637823

518790600000. 

https://brennancenterny-my.sharepoint.com/personal/ramachandrang_brennan_law_nyu_edu/_layouts/15/Doc.aspx?sourcedoc=%7B029842F8-3452-4E9D-9B8D-EE0D4EE53932%7D&file=Brennan%20AViL%20NYE%20September%2020%20Comment.docx&action=default&mobileredirect=true
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software with the risk limit set at 5 percent,” and mandate use of a 

method where “individual paper ballots are randomly selected . . .” 

Nye County’s hand count process involves counting all ballots that 

have already been counted by a mechanical recording device or electronic 

tabulator for every race on the ballot.31 Such a process is not permitted 

when conducting a risk limiting audit and thus would not fall within its 

scope.  

Nye County’s “parallel” hand count process is also not a post-

election certification audit as it includes mail ballots and exceeds the 

limited sample size permitted by NAC 293.255. NAC 293.255 mandates 

that county clerks, including Mark Kampf as the interim county clerk of 

Nye County, conduct a postelection certification audit of randomly 

selected voter verifiable paper audit trail printers (VVPATs) to ensure 

that the paper record produced by a VVPAT accurately records all votes 

cast by voters on a mechanical recording device.  

The regulation describes the sample based on population size of the 

county. A county clerk of a county “whose population is less than 100,000 

 
31 See Precinct Hand Count Procedures, Updated 11/4/22, Petr’s App., Vol. 

1 at 72. 
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must randomly select a number of mechanical recording devices equal to 

3 percent of the number of mechanical recording devices with attached 

VVPATs used in the election, or not less than four mechanical recording 

devices, whichever is greater, for the postelection certification audit.”32 

NRS 293B.032 defines a mechanical recording device as a device which 

mechanically or electronically compiles a total of the number of votes cast 

for each candidate and for or against each measure voted on. NRS 

293B.033 on the other hand, defines the process of “marking a paper 

ballot which is subsequently counted on an electronic tabulator” as a 

“mechanical voting system.” By counting all ballots a second time, Nye 

County is inventing a process unauthorized by law in two separate ways. 

First, for the ballots that were cast on a mechanical recording device, Nye 

County is exceeding the limited sample size by counting all the ballots a 

second time. Second, the counting of all ballots for the second time, 

including hand-marked paper ballots scanned through an electronic 

tabulator, cannot be considered a post-election certification audit as the 

audit is only limited to VVPATs on “mechanical recording devices.”  

 
32 NAC 293.255(4) (emphasis added).  
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B.  A hand count of all ballots that have already been 

counted by a mechanical tabulator cannot constitute a 

recount or a contest as no candidate defeated in the 

election demanded a recount per NRS 293.403, and no 

candidate or registered voter contested the election 

per NRS 293.407.  

The only other instances where a county clerk can count ballots 

more than once is through a recount pursuant to NRS 293.403 and a 

recount after an election is contested under NRS 293.407. However, a 

recount pursuant to NRS 293.403 can only be conducted if a defeated 

candidate in the election demands a recount, and the count is limited to 

a recount of the votes of the candidate’s race. Additionally, a recount 

pursuant to NRS 293.407 can only be conducted if a candidate at any 

election or a registered voter of the appropriate political subdivision 

contest the election of any candidate.  Again, because Nye County is 

recounting all ballots, without the triggering demand of a candidate or 

registered voter, the hand count plan runs afoul of this process, and it 

cannot proceed.  

Because Nye County’s unprecedented plan ignores Nevada’s well-

established procedures for audits, recounts, or contests, any effort to 

belatedly label its plan as an audit, recount, or contest plainly fails. 
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III.  Respondents’ Process, Submitted Days Before Its 

Implementation, Violates Legal Requirements to Ensure 

Ballot Security and Voting Accuracy. 

Respondents’ hand count cannot proceed because it fails to comply 

with the Secretary of State’s regulations implementing NRS 293.3677 

that promote the right to accurate elections. 

NAC 293B.040 requires the county clerk to submit “a plan to ensure 

the accuracy and security of voting in the county,” which must include 

“procedures to be used to ensure the security of the ballots.”33  The county 

clerk must submit the plan to the Secretary of State at least 90 days 

before the general election, and the Secretary of State will approve or 

disapprove of the plan within 15 days.34 Respondents’ hand count does 

not comply with these requirements. 

The Secretary of State rejected Respondents’ previous plan to 

proceed with their proposed hand count procedure.  On November 4, 

Respondents promulgated a new plan for conducting a hand count—just 

five days before the election.  Respondents did not submit a timely plan 

for the hand count of ballots 90 days in advance, nor was such a plan 

 
33 NAC 293B.040(2)(a); see also NRS 293.247(3)(e).   

34 NAC 293B.040.   



 

20 
 

approved by the Secretary of State within 15 days of the prescribed 

deadline, as required by NAC 293B.040.  Nye County’s February 22 Plan 

included procedures for counting ballots electronically, not by hand.  To 

change its tabulation process to a hand count, the Nye County Clerk 

would have had to submit a plan detailing procedures for ensuring the 

security of hand-counted ballots by August 10, 2022.    

To the extent that Respondents purport to have received approval 

from the Secretary of the State after promulgating their November 4 plan, 

such approval from the Secretary of State would not comply with the 

Secretary’s own regulations.  Nor would it comply with NRS 293.3677, 

which provides that the Secretary of State “[s]hall adopt regulations 

establishing uniform, statewide standards for counting a vote cast by 

each method of voting used in this State” other than a mechanical voting 

system that is used to mark paper ballots.35  

This Court has emphasized “framers’ intent to maintain 

consistency for general elections,” 36  and Nevada law requires the 

 
35 NRS 293.3677(3)(b).   

36 Halverson v. Sec'y of State, 124 Nev. 484, 490 (2008). 
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Secretary of State to obtain and maintain consistency in the application, 

operation and interpretation of election laws.”37 Permitting Nye County 

to continue an unprecedented “parallel” count effort not permitted by 

Nevada law would generate confusion about the 2022 election results and 

invite future officials to invent their own risky processes outside the 

procedures established by Nevada law. 

 

IV. Respondents are counting all ballots a second time via 

hand at a location that was not approved as a central 

counting place in violation of Nevada election law. 

Respondents’ unprecedented hand counting process involves 

unlawfully transporting voters’ ballots from previously approved polling 

places, receiving centers, and a central counting place in Nye County to 

a different location unapproved by the Secretary of State prior to April 

15, 2022.  As such, it violates additional provisions critical to Nevadans’ 

constitutional right to accurate election results.   

NRS 293B.354 requires county clerks to submit a written plan to 

the Secretary of State for approval no later than April 15 of each year a 

 
37 Heller v. Legislature of State of Nev., 120 Nev. 456, 461 (2004).   
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general election is held detailing (among other things) the location of each 

central counting place, polling place, and receiving center to be used for 

the counting and processing of ballots.38  An approved plan is required to 

identify precisely where counting will occur after voting ends.  At the end 

of a voting day, county election officials must deliver ballots and other 

election materials to an approved receiving center or central counting 

place for counting and processing—not to some other location chosen ad 

hoc by the county clerk.39  This is in part to ensure transparency in the 

administration of elections at the county level by allowing members of 

the public to “observe the delivery, counting, handling and processing of 

the ballots at a polling place, receiving center or central counting place.”40  

These processes ensure a proper chain of custody and protect against 

practices where ballots are shuttled different places, thus opening the 

door to potential tampering. 

As required, the then Nye County Clerk, Sandra Merlino, 

submitted a plan pursuant to NRS 293B. 354 to the Secretary of State on 

 
38 NRS 293B.354. 

39 NRS 293B.330(1)(b); NRS 293B.335.   

40 NRS 293B.354(1),(2).   
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April 12, 2022 naming two locations as central counting places: 1) the 

Clerk’s Office at the Nye County Courthouse located at 101 Radar Road, 

Tonopah, and 2) the Clerk’s Office at the Ian Deutch Justice Complex 

located at 1520 East Basin Avenue, Pahrump.41  

While Mr. Kampf began the hand counting process at the approved 

central counting place listed in Ms. Merlino’s letter, he has since made a 

last minute decision to move all ballots to the Valley Electric Conference 

Center—a location never identified as a place where the counting of 

ballots will occur—to conduct the hand count. Respondents’ relocation of 

ballots and the hand count process to an unauthorized location thus 

violates NRS 293B.354, and this is a serious breach of the lawful 

procedures that are designed to preserve the security of ballots, 

transparency in ballot counting and processing, and the public’s 

confidence in the integrity of Nevada’s elections.   

 
41 Office of Nye County Clerk, Plan to Accommodate Public to Observe 

Certain Election Procedures, Petr’s App., Vol. 1, 4–5.  
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V. There Is No Plain, Speedy, and Adequate Remedy in the 

Ordinary Course of Law for Petitioner in This Matter. 

The Court should exercise its discretion to consider a petition for a 

writ of mandamus because the petition presents a legal issue of statewide 

importance that requires immediate clarification, and because the 

principles of judicial economy and public policy weigh in favor of deciding 

the petition.   

The Court has previously exercised its discretion and granted a 

petition for a writ of mandamus to prevent unlawful hand counting 

procedures, given (1) voters’ “compelling interest in the way elections are 

run;”42 (2) their constitutional right to “have complaints about elections 

and election contests resolved fairly, accurately and efficiently as 

provided by law;”43 and (3) the effects of unlawful election procedures at 

the county-level have on statewide election contests and ballot matters, 

which can “threaten the validity of that election process, thus impacting 

the citizens of this state in general.”44   

 
42 ACLU of Nev., 2022 WL 14285458, at *2. 

43 Nev. Const. art. 2 § 1A(11). 

44 ACLU of Nev., 2022 WL 14285458, at *2. 
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A writ of mandamus is similarly appropriate here.  Respondents 

have begun the “parallel” hand count on Thursday, November 10, 202245 

in direct contravention of several express statutory and regulatory 

requirements that are critical to a fair and accurate count. If allowed to 

proceed, Respondents’ conduct will result in irreparable harm. 

Nye County’s process lacks basic procedures for ensuring security, 

including no publicly available (1)  security protocols that would protect 

the ballots against corruption given the significant numbers of additional 

people and the supplementary space needed to perform the hand count; 

(2) procedures to ensure the accuracy of the vote given the well-

documented added risk of error from hand counts;45 (3) identification of 

those responsible for transporting ballots; and (4) description of how 

security of the ballots will be ensured in transit to protect the chain of 

custody.  Without the proper security assurances required by Nevada law, 

 
45  McFarland, K., [@KelseyMarie_TV]. (2002, November 10) Hand-

counting of ballots is well underway in Pahrump. Volunteers are wearing 

gloves to avoid tampering (like using graphite under fingernails) and 

purple pens so they can’t make an additional mark on ballots. Twitter. 

https://twitter.com/KelseyMarie_TV/status/1590762951996493824 
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Respondents’ plan will present a serious threat to the security of voters’ 

paper ballots.  

The Secretary of State already raised “concerns relating to the 

integrity of the election” in connection with the hand count.46  Those 

concerns persist.  Respondents’ efforts to enact two separate and parallel 

ballot counting processes will generate significant public confusion, 

particularly if the public perceives any inconsistencies between the 

parallel counts.  Finally, sanctioning this plan in the midst of political 

pressure and unfounded allegations casting doubt on Nevada’s election 

will further undermine confidence in the election process and the 

integrity of Nevada’s general election.   

 

CONCLUSION 

Respondents’ “parallel hand count procedure” for all ballots is 

unlawful under Nevada state law.  The proposed procedure threatens 

voters’ rights to accurate elections by compromising the security of their 

ballots in Nye County and undermining the integrity of a closely watched 

general election.  Given Respondents’ have begun using this unlawful 

procedure, Petitioner lacks any plain, speedy, and adequate remedy in 
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the ordinary course, and there is compelling reason to grant a writ of 

mandamus in this case.   

Accordingly, the Court should issue a writ of mandamus finding 

that: 1) Respondents’ plan to count all ballots a second time via hand 

after machine tabulation exceeds specific legal parameters by which a 

ballot may be dually reviewed and counted under Nevada law in order to 

protect accurate elections;  2) Respondents’ plan to count all ballots a 

second time via hand after machine tabulation violates procedures 

outlined for audits under NRS 293.247(3)(g), NRS 293.394, NAC 293.295, 

and Regulation R110-21; 3) Respondents’ plan to count all ballots a 

second time via hand after machine tabulation violates procedures 

outlined for a recount under NRS 293. 403; 4) Respondents’ plan to count 

all ballots a second time via hand after machine tabulation outside of a 

location approved as a central counting place violates NRS 293B.354; and 

5) Nye County must cease the parallel hand count of all ballots 

immediately.  

/ / / 

/ / / 
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ADVERTISEMENT

Election conspiracies grip Nevada community, sowing distrust
By SAM METZ July 29, 2022

Race calls

All election coverage

Election Live Updates

Trending News

Russia-Ukraine war

AP NEWS
GOP fights to retake House;
Senate control too early to call
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TONOPAH, Nev. (AP) — The Nye County Commission is used to dealing with all sorts of hot-
button controversies.

Water rights, livestock rules and marijuana licenses are among the many local dramas that
consume the time of the five commissioners in this vast swath of rural and deeply Republican
Nevada. Last spring, it was something new: voting machines.

For months, conspiracy theories fueled on social media by those repeating lies about former
President Donald Trump’s loss in 2020 inflamed public suspicions about whether election
results could be trusted. In response, the commission put a remarkable item on its agenda:
Ditch the county’s voting machines and instead count every vote on every ballot — more than
20,000 in a typical general election — entirely by hand.
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Commissioners called a parade of witnesses, including three from out of state who insisted
voting machines could be hacked and votes flipped without leaving a trace. They said no county
could be certain their machines weren’t accessible via the internet and open to tampering by
nefarious actors.

ADVERTISEMENT

It was all just too much for Sam Merlino, a Republican who has spent more than two decades
administering elections as the county’s clerk. She simply felt outgunned.

Top headlines

Dems beating back GOP surge, but control of Congress unclear

Russians withdrawing from key position in southern Ukraine

Griner sent to Russian penal colony to serve sentence

Facebook parent Meta cuts 11,000 jobs, 13% of workforce

“It just made me feel helpless,” she said in a recent interview from her office in Tonopah, an old
silver mining town surrounded by hills of rock and sagebrush about halfway between Las Vegas
and Reno.

She defended the system’s checks and balances that ensure an accurate vote tally, but was
bombarded with technical jargon and theories unlike any she’d ever heard. “I couldn’t do
anything but just sit and listen,” she said.

When the county commission voted unanimously to recommend hand-counting ballots — even
though there was no evidence of any tampering — she decided she’d had enough and submitted
her resignation. Merlino will step down next week and leave the administration of elections in a
county about twice the size of New Hampshire to a new clerk; the most likely candidate to
succeed her is someone who has promoted voting machine conspiracy theories and falsely
contends that Trump actually won the 2020 election.

Merlino’s departure and Nye County’s plans to scrap voting machines and hand-count every
ballot open a window into the real-world consequences of unfounded conspiracy theories that
have spread across the country since Trump’s defeat. The moves also raise questions about how
local elections will be run when overseen by people who are skeptical of the process.
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A network of people peddling conspiracy theories about the security of voting machines has
hop-scotched the country for more than a year, spinning elaborate yarns involving Venezuelan
software, the Chinese Communist Party and offshore servers. They have tried to persuade state
and local officials to do just what Nye County is attempting.

While no state has taken the same step, their efforts find fertile ground in conservative parts of
the U.S. such as Nye County, where suspicions of government run deep. Already this year,
some rural county boards have threatened to refuse to certify the results of their primary
elections, even without evidence of problems.

ADVERTISEMENT

Nye County, the country’s third largest by area, stretches from the strip malls on the outer
margins of Las Vegas through desolate rangelands where cattle graze and the military trains
pilots and practices missile-firing and bomb drops.

Conspiracy theories have long found an audience in the county. It’s home to part of Area 51, the
once-secret U.S. Air Force base that draws alien enthusiasts and UFO hunters. During public
comment at county commission meetings, residents reference Infowars’ Alex Jones, who has
peddled fake conspiracy theories about the Newtown, Connecticut, school massacre. In
Pahrump, the county’s most populous town, a plaque on a park bench honors the late radio
host and conspiracy theorist Art Bell, who lived here until his death in 2018.

Its voters are unrelentingly Republican. In 2018, they chose a Republican brothel owner over a
Democrat in a statehouse race — even though the brothel owner had died weeks earlier.

Trump won Nye County by more than 40 percentage points among the 25,427 ballots cast in
November 2020. That margin, however, has done nothing to stifle the spread of conspiracy
theories about voter fraud and ballot tampering.

ADVERTISEMENT

At a recent Republican Party event and county commission meeting, many brought up stories
they had heard involving QR codes, half-inserted USB drives and foreign hackers infiltrating
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machines manufactured by Dominion Voting Systems.

No evidence has surfaced to prove any of the theories, yet they continue to spread in Nye
County Facebook groups.

Merlino recalled when an error on a sample ballot ballooned on social media into a full-blown
corruption conspiracy theory about the printing company’s financial ties: “Just like anything,
once a rumor starts or once something is out there, people feed on it,” she said.

County commissioners say they are obligated to take action as a way to re-establish trust in
elections, a concern that fed into their vote to recommend hand-counting ballots in the
upcoming November election rather than use tabulating machines.

Election experts are skeptical that hand-counting is doable anywhere except in the tiniest
counties; Nye County has about 31,500 registered voters. They say the potential for human
error is far greater than running ballots through a tabulator and auditing the results afterward
to ensure accuracy.

ADVERTISEMENT

“It’s a very bad idea, and everyone from the most conservative election officials to the most
liberal will testify to that,” said David Becker, the executive director of the Center for Election
Innovation & Research, a nonprofit that works on election procedures.

A lengthy hand-counting process could spark a political crisis in the state, a perennial
presidential battleground and one of six states where Trump disputed his 2020 loss. It’s not
clear what would happen if just one of Nevada’s 17 counties fails to finish counting votes within
the seven-day timeframe required under state law, or declines to certify the results.

The secretary of state’s office has said hand-counting could conflict with state law and has
scheduled hearings in August to discuss regulations for any county planning to attempt it.

Supporters of the move are undaunted. At a dimly lit Mexican restaurant in Pahrump, an hour’s
drive from Las Vegas, activists attending a recent Nye County “GOP Unity” event attributed
support for hand-counting to what they claimed were unexplained irregularities and suspicions
about election tampering.

“You just don’t know 100%,” said Leo Blundo, a Nye County commissioner who voted against
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certifying the results from the June primary after he lost his reelection bid.

ADVERTISEMENT

Pahrump Republican Tina Trenner said cutting voting off from electrical sources could help
ease skepticism about election results.

“They could be hacked. Something as simple as a phone with a hotspot in it, sitting up on the
counter, can suddenly make those machines available on the internet,” she said.

The push to hand-count ballots also has won support from at least one prominent Nevada
Republican — Jim Marchant, the GOP nominee for secretary of state, the office that oversees
elections. He has participated in rallies and other events around the country promoting the
falsehood that Trump actually won the 2020 election.

“If we get out en masse and vote, we’ll overwhelm the system so that any mechanisms they
have in place to manipulate the system will be negated,” he told applauding Republicans in
Pahrump, without specifying who he feared would manipulate the election.

Marchant repeated a promise he made to the Nye County Commission months earlier, when
the clerk said hand-counting ballots would require a substantial number of people. Marchant
told The Associated Press he could provide as many members of his “election integrity”
movement from Nevada and elsewhere as necessary to help with the process.

In a stump speech, Marchant said he was eager to work with Mark Kampf, the winner of the
Republican Party primary in the Nye County clerk’s race. Kampf’s platform included replacing
voting machines with hand-counting.

In one debate, Kampf, an accountant and corporate auditor, insisted Trump won the 2020
election. He told voters he was concerned that an interstate voter roll maintenance system
could be a ploy from billionaire investor and philanthropist George Soros. He warned about the
misuse of ballot drop boxes, citing the film “2000 Mules.” Experts say it uses flawed analysis of
cellphone data and drop box surveillance footage to cast doubt on the results of the 2020
election.

Kampf, who is expected to be appointed to replace Merlino in August, declined to comment for
this story. He told the commission at its July meeting that he planned to emphasize voter
education to restore trust in elections.
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That may prove a tall task in a community that remains spellbound by Trump’s ongoing
insistence that he was the true winner.

The degree to which distrust has entrenched itself worries Merlino, whose own efforts to
educate have done little to sway her neighbors.

After a mostly quiet tenure, the self-described “personal responsibility Republican” said she has
been sickened to witness fictions and falsehoods taking root in her county and politicizing the
work of her fellow election workers in Nevada.

Merlino’s office has been inundated with public records requests from people looking for
evidence of fraud or tampering. County residents who deny the results of the 2020 presidential
election without evidence yell at her and her staff while in line to vote. Myths of stolen elections
have even estranged her from members of her own family, including one to whom she hasn’t
spoken in over six months.

On top of all that, the commission’s move toward hand-counting convinced her it was time to
step down.

“I don’t think it can be done,” she said. “If they want to give it a go, that’s why I’m giving them
the opportunity to do it.”

___

This story has been corrected to reflect that Nye County is about twice the size of New
Hampshire, not the size of New Hampshire.

___

Associated Press writer Christina A. Cassidy in Atlanta contributed.
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2nd Revised Temporary Regulation of the Secretary of State 

2nd REVISED TEMPORARY REGULATION OF  

THE SECRETARY OF STATE 

August 24, 2022 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§ 1, 2, and 4-7, NRS 293.124 and 293.3677; §§ 3 and 10, NRS 293.124, 

293.247, 293.3677 and 293.404; §§ 8, 9 and 11-13, NRS 293.124 and 293C.369. 

 

A REGULATION relating to elections; establishing requirements for conducting a hand count of 

ballots; and providing other matters properly relating thereto. 

 

Digest: 

 Existing law requires the Secretary of State to adopt regulations establishing uniform, 

statewide standards for counting a vote cast using certain methods of voting and authorizes the 

Secretary of State to adopt regulations for counting votes cast using certain types of mechanical 

voting systems. (NRS 293.3677, 293C.369) This regulation sets forth various requirements for a 

hand count of the ballots.  

 Section 7 of this regulation defines the term “hand count.”  

 Sections 2 and 9 this regulation authorize a county or city clerk, in consultation with the 

governing body of the county or city, to conduct a hand count of the ballots voted in an election.  

 Sections 3 and 10 of this regulation require a county or city clerk who is going to 

conduct a hand count to submit to the Secretary of State 30 days before the date of the election a 

plan for the hand count, which must include certain procedures for conducting the hand count, 

plans for the location and necessary equipment and personnel for the hand count, plans ensuring 

the security of the hand count and contingency plans to meet certain deadlines.  

 Sections 4 and 11 of this regulation require a county or city clerk conducting a hand 

count to establish a sufficient number of hand count tally teams, which must consist of at least 

four election board officers, who must not all be of the same political party.  

 Sections 5 and 12 of this regulation set forth the procedures required to tally the votes 

during the hand count.  

 Sections 6 and 13 of this regulation: (1) set forth certain requirements for the writing 

devices used by the hand count tally team; and (2) prohibit the hand count tally team members 

from bringing their own writing devices into the physical location where the ballots will be hand 

counted.  
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 Section 1.  Chapter 293 of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 to 6, inclusive, of this regulation. 

 Sec. 2.  1.  Each county clerk may, in consultation with the board of county 

commissioners, conduct a hand count of the ballots voted in an election for: 

 (a) All contests on the ballot; 

 (b) A specified number of contests on the ballot, as determined by the county clerk; or 

 (c) A specified sample of the precincts in the county, as determined by the county clerk. 

 2.  If a county clerk decides to conduct a hand count pursuant to subsection 1, the hand 

count must: 

 (a) Be conducted in accordance with the requirements of sections 2 to 6, inclusive, of this 

regulation;  

 (b) Be completed on or before the seventh day following the election; and 

 (c) Use the forms prescribed by the Secretary of State for tallying the results of the hand 

count. 

 3.  A county clerk may use an electronic tabulator to validate the results of the hand 

count.  

 4.  The Secretary of State will make the forms for tallying the results of the hand count 

available not less than 30 days before the date of the election. 

 Sec. 3.  If a county clerk is going to conduct a hand count, the county clerk shall submit 

to the Secretary of State not later than 30 days before the date of the election a plan for 

conducting the hand count. The plan must include, without limitation:  
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 1.  A detailed description of how the hand count will be conducted in order to meet the 

applicable deadlines set forth in this chapter and title 24 of NRS for counting ballots.  

 2.  The total number of election board officers and hand count tally teams that will be 

required to complete the hand count. 

 3.  The work schedule for the hand count, which must not be more than 16 hours in a 24-

hour period. There must not be more than two separate 8-hour shifts.  

 4.  The physical location where the ballots will be hand counted and a scale diagram 

depicting the planned setup of the location. 

 5.  An estimated list of any items necessary to conduct the hand count, which must 

include, without limitation: 

 (a) Whether all such items are currently in the possession of the county and, if not, the 

date by which any necessary items will be obtained by the county; and 

 (b) The estimated cost to the county to obtain the necessary items. 

 6.  Any amendment to the plans for the observation of the hand count by the members of 

the public in accordance with section 1 of LCB File No. R108-21 and NRS 293B.353 and the 

plan submitted pursuant to NRS 293B.354. 

 7.  The plans for ensuring the security of: 

 (a) The ballots consistent with the plan submitted pursuant to NAC 293B.040, as amended 

by section 8 of LCB File No. R091-21; and  

 (b) The election board officers who conduct the hand count. 

 8.  A list of any outside vendors hired or who may be hired to consult or assist in the 

preparation or operation of the hand count. 
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 9.  A contingency plan for: 

 (a) Completing the counting of the ballots in the event the hand count will not be 

completed by the date required for the canvass of returns pursuant to NRS 293.387;  

 (b) Conducting any recount in accordance with NRS 293.404; and 

 (c) Completing any recount by the deadline set forth in NRS 293.405. 

 Sec. 4.  1.  The county clerk shall establish a sufficient number of hand count tally 

teams to conduct the hand count. Each hand count tally team must consist of at least four 

election board officers, who must not be of the same political party, as follows:  

 (a) One election board officer known as the reading clerk to read the ballots; 

 (b) One election board officer known as the verification clerk to watch that the ballots are 

read correctly; and 

 (c) Two election board officers known as the tally clerks to separately record the votes on 

the appropriate tally form. 

 2.  In addition to the election board officers appointed to a hand count tally team pursuant 

to subsection 1, the county clerk may appoint to a hand count tally team: 

 (a) One election board officer to supervise the overall conduct of the hand count, 

including, without limitation, tracking the progress of the hand count, ensuring compliance 

with the requirements of sections 2 to 6, inclusive, of this regulation and reporting any issues 

or concerns to the county clerk; and 

 (b) One election board officer to supervise and ensure compliance with the public 

observation of the hand count, including, without limitation, ensuring that the public is able to 
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observe the hand count and ensuring the public does not distract or interfere with the hand 

count tally team.  

 3.  An election board officer assigned to work on a hand count tally team: 

 (a) May not work more than 8 hours in a 24-hour period; and 

 (b) Must wear medical style exam gloves at all times while working his or her shift. 

 4.  Each hand count tally team must be positioned around a single table, with not less than 

10 feet from the center of the table to the center of any other table containing a hand count 

tally team to reduce the risk of overhearing the other hand count tally team counting the 

ballots. 

 Sec. 5.  1.  Before conducting a hand count of the ballots voted in an election, the 

election board officers must prepare to count the ballots in accordance with the requirements 

of NRS 293.363. 

 2.  After the ballots are prepared for counting, the election board may use the electronic 

tabulator to calculate the results of the tally of the votes cast in a contest on the ballot. 

 3.  A hand count of the ballots must be tallied not less than two times by the hand count 

tally team for each contest on the ballot that will be hand counted. The results of each tally of 

the ballots for each contest must match exactly. If the results do not match, the hand count 

must be conducted again until the results match one of the previous tallies.  

 4.  In addition to the requirements of NRS 293.367 to 293.370, inclusive, each hand count 

tally team shall process the ballots in the following manner: 
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 (a) For a primary election, the ballots must be sorted by political party and nonpartisan 

ballots to be tallied separately, with a Republican tally form, Democrat tally form and 

nonpartisan tally form. 

 (b) The ballots must be divided into separate stacks containing not more than 50 ballots per 

stack. Each stack must be read and tallied separately. 

 (c) The reading clerk shall read from the ballot the choice of the voter as indicated by 

writing in the designated space on the ballot indicating the voter’s intent, including, without 

limitation, a cross or check.  

 (d) After reading each ballot, the reading clerk shall lay the ballot face down on the table 

to distinguish the counted ballot from the uncounted ballots. After each stack of ballots are 

counted, the ballots must be tied with a string or bound with a paper clip or binder clip in a 

stack of not more than 50 ballots.  

 (e) The tally clerks shall: 

  (1) Tally the votes on the appropriate tally form, depending on whether the ballot has 

been cast in a primary or general election. If the election is a primary election, the tallied votes 

should be noted on the tally form for the applicable political party or the nonpartisan tally 

form.  

  (2) On the tally form, place a short perpendicular hash mark opposite the name of the 

candidate or ballot question voted for the first through fourth vote for the same candidate or 

ballot question. 
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  (3) For every fifth vote for the same candidate or ballot question, place a horizontal 

hash mark through the previous four perpendicular hash marks. One of the tally clerks shall 

then clearly announce: 

   (I) The fifth vote throughout the course of the tally; and  

   (II) The total number of hash marks for each candidate or ballot question. 

 (f) If the tally clerks agree on the total number of hash marks for each candidate or ballot 

question after the total has been announced pursuant to paragraph (e), the tally clerks shall 

make a mark above the five hash marks to indicate that the count of both tally clerks matched.  

 (g) If the count of the tally clerks: 

  (1) Matches, the tallying must continue.  

  (2) Does not match, the reason for the discrepancy must be identified and corrected 

before the hand count tally team may continue tallying.  

 5.  The Office of the Secretary of State may supervise or assist in a hand count of the 

ballots voted if requested by a county clerk, but the county clerk is the party responsible for the 

hand count. 

 Sec. 6.  1.  The county clerk shall provide all writing devices to a hand count tally team 

conducting a hand count. No member of a hand count tally team may use or bring his or her 

own writing device to the physical location where the ballots will be hand counted.  

 2.  The writing devices provided by the county clerk pursuant to subsection 1: 

 (a) Must be uniform in color and style; 

 (b) Must not write in blue or black ink; and 

 (c) Must not be pencils. 
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 Sec. 7.  NAC 293.010 is hereby amended to read as follows: 

 293.010  As used in this chapter, unless the context otherwise requires: 

 1.  “Ballot stock” means: 

 (a) The paper upon which a ballot is printed on which a voter directly indicates his or her 

vote; and 

 (b) The materials included with a mail ballot, including, without limitation, the mail ballot, 

return envelope, envelope or sleeve into which the mail ballot is inserted to ensure its secrecy 

and voter instructions.  

 2.  “Department” means the Department of Motor Vehicles. 

 3.  “Hand count” means the process of determining the election results where the primary 

method of counting the votes cast for each candidate or ballot question does not involve the 

use of a mechanical voting system.  

 4.  “Mail ballot” has the meaning ascribed to it in NRS 293.0653.  

 [4.] 5.  “Results cartridge” means the cartridge of a mechanical recording device which 

contains the electronically recorded ballots cast during the election and from which the ballots 

are tabulated. 

 [5.] 6.  “Signature stamp” has the meaning ascribed to it in NRS 427A.755. 

 [6.] 7.  “Statewide voter registration list” has the meaning ascribed to it in NRS 293.111. 

 [7.] 8.  “Voter verifiable paper audit trail printer” or “VVPAT” means the device attached to 

a mechanical recording device and the paper it prints to record all votes cast by a voter for any 

and all candidates and for or against any and all measures, enabling that voter to visually verify 

that the mechanical voting system has accurately recorded the votes of the voter. 
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 [8.] 9.  “Voting booth” means any place or compartment used to screen a voter from the 

observation of others. 

 [9.] 10.  “Vote center” means a polling place established by the county or city clerk, as 

applicable, pursuant to the provisions of NRS 293.3072 to 293.3075, inclusive, or 293C.3032 to 

293C.3035, inclusive, as applicable, where any person entitled to vote by personal appearance in 

the county or city, as applicable, may do so on the day of the election. 

 Sec. 8.  Chapter 293C of NAC is hereby amended by adding thereto the provisions set forth 

as sections 9 to 13, inclusive, of this regulation. 

 Sec. 9.  1.  Each city clerk may, in consultation with the governing body of the city, 

conduct a hand count of the ballots voted in a city election for: 

 (a) All contests on the ballot; 

 (b) A specified number of contests on the ballot, as determined by the city clerk; or 

 (c) A specified sample of the precincts in the city, as determined by the city clerk. 

 2.  If a city clerk decides to conduct a hand count pursuant to subsection 1, the hand count 

must: 

 (a) Be conducted in accordance with the requirements of sections 9 to 13, inclusive, of this 

regulation;  

 (b) Be completed on or before the seventh day following the city election; and 

 (c) Use the forms prescribed by the Secretary of State for tallying the results of the hand 

count. 

 3.  A city clerk may use an electronic tabulator to validate the results of the hand count.  
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 4.  The Secretary of State will make the forms for tallying the results of the head count 

available not less than 30 days before the date of the city election. 

 Sec. 10.  If a city clerk is going to conduct a hand count, the city clerk shall submit to the 

Secretary of State not later than 30 days before the date of the city election a plan for 

conducting the hand count. The plan must include, without limitation:  

 1.  A detailed description of how the hand count will be conducted in order to meet the 

applicable deadlines set forth in this chapter, chapter 293 of NAC and title 24 of NRS for 

counting ballots.  

 2.  The total number of election board officers and hand count tally teams that will be 

required to complete the hand count. 

 3.  The work schedule for the hand count, which must not be more than 16 hours in a 24-

hour period. There must not be more than two separate 8-hour shifts.  

 4.  The physical location where the ballots will be hand counted and a scale diagram 

depicting the planned setup of the location.  

 5.  An estimated list of any items necessary to conduct the hand count, which must 

include, without limitation: 

 (a) Whether all such items are currently in the possession of the city and, if not, the date by 

which any necessary items will be obtained by the city; and 

 (b) The estimated cost to the city to obtain the necessary items. 

 6.  Any amendment to the plans for the observation of the hand count by the members of 

the public in accordance with section 1 of LCB File No. R108-21 and NRS 293B.353 and the 

plan submitted pursuant to NRS 293B.354.  
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 7.  The plans for ensuring the security of: 

 (a) The ballots consistent with the plan submitted pursuant to NAC 293B.040, as amended 

by section 8 of LCB File No. R091-21; and  

 (b) The election board officers who conduct the hand count. 

 8.  A list of any outside vendors hired or who may be hired to consult or assist in the 

preparation or operation of the hand count. 

 9.  A contingency plan for: 

 (a) Completing the counting of the ballots in the event the hand count is not completed by 

the date required for the canvass of returns pursuant to NRS 293C.387;  

 (b) Conducting any recount in accordance with NRS 293.404; and 

 (c) Completing any recount by the deadline set forth in NRS 293.405. 

 Sec. 11.  1.  The city clerk shall establish a sufficient number of hand count tally teams 

to conduct the hand count. Each hand count tally team must consist of at least four election 

board officers, who must not be of the same political party, as follows:  

 (a) One election board officer known as the reading clerk to read the ballots; 

 (b) One election board officer known as the verification clerk to watch that the ballots are 

read correctly; and 

 (c) Two election board officers known as the tally clerks to separately record the votes on 

the appropriate tally form. 

 2.  In addition to the election board officers appointed to a hand count tally team pursuant 

to subsection 1, the city clerk may appoint to a hand count tally team: 
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 (a) One election board officer to supervise the overall conduct of the hand count, 

including, without limitation, tracking the progress of the hand count, ensuring compliance 

with the requirements of sections 9 to 13, inclusive, of this regulation and reporting any issues 

or concerns to the city clerk; and 

 (b) One election board officer to supervise and ensure compliance with the public 

observation of the hand count, including, without limitation, ensuring that the public is able to 

observe the hand count and ensuring the public does not distract or interfere with the hand 

count tally team.  

 3.  An election board officer assigned to work on a hand count tally team: 

 (a) May not work more than 8 hours in a 24-hour period; and 

 (b) Must wear medical style exam gloves at all times while working his or her shift. 

 4.  Each hand count tally team must be positioned around a single table, with not less than 

10 feet from the center of the table to the center of any other table containing a hand count 

tally team to reduce the risk of overhearing the other hand count tally team counting the 

ballots. 

 Sec. 12.  1.  Before conducting a hand count of the ballots voted in a city election, the 

election board officers must prepare to count the ballots in accordance with the requirements 

of NRS 293C.362. 

 2.  After the ballots are prepared for counting, the election board may use the electronic 

tabulator to calculate the results of the tally of the votes cast in a contest on the ballot. 

 3.  A hand count of the ballots must be tallied not less than two times by the hand count 

tally team for each contest on the ballot that will be hand counted. The results of each tally of 

APP000024



 

--13-- 

2nd Revised Temporary Regulation of the Secretary of State 

the ballots for each contest must match exactly. If the results do not match, the hand count 

must be conducted again until the results match one of the previous tallies.  

 4.  In addition to the requirements of NRS 293C.367 to 293C.372, inclusive, each hand 

count tally team shall process the ballots in the following manner: 

 (a) The ballots must be divided into separate stacks containing not more than 50 ballots per 

stack. Each stack must be read and tallied separately. 

 (b) The reading clerk shall read from the ballot the choice of the voter as indicated by 

writing in the designated space on the ballot indicating the voter’s intent, including, without 

limitation, a cross or check.  

 (c) After reading each ballot, the reading clerk shall lay the ballot face down on the table 

to distinguish the counted ballot from the uncounted ballots. After each stack of ballots are 

counted, the ballots must be tied with a string or bound with a paper clip or binder clip in a 

stack of not more than 50 ballots.  

 (d) The tally clerks shall: 

  (1) Tally the votes on the tally form.  

  (2) On the tally form, place a short perpendicular hash mark opposite the name of the 

candidate or ballot question voted for the first through fourth vote for the same candidate or 

ballot question. 

  (3) For every fifth vote for the same candidate or ballot question place a horizontal hash 

mark through the previous four perpendicular hash marks. One of the tally clerks shall then 

clearly announce: 

   (I) The fifth vote throughout the course of the tally; and  
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   (II) The total number of hash marks for each candidate or ballot question. 

 (e) If the tally clerks agree on the total number of hash marks for each candidate or ballot 

question after the total has been announced pursuant to paragraph (d), the tally clerks shall 

make a mark above the five hash marks to indicate that the count of both tally clerks matched.  

 (f) If the count of the tally clerks: 

  (1) Matches, the tallying must continue.  

  (2) Does not match, the reason for the discrepancy must be identified and corrected 

before the hand count tally team may continue tallying.  

 5.  The Office of the Secretary of State may supervise or assist in a hand count of the 

ballots voted if requested by a city clerk, but the city clerk is the party responsible for the hand 

count. 

 Sec. 13.  1.  The city clerk shall provide all writing devices to a hand count tally team 

conducting a hand count. No member of a hand count tally team may use or bring his or her 

own writing device to the physical location where the ballots will be hand counted.  

 2.  The writing devices provided by the city clerk pursuant to subsection 1: 

 (a) Must be uniform in color and style; 

 (b) Must not write in blue or black ink; and 

 (c) Must not be a pencil. 
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NYE COUNTY AGENDA INFORMATION FORM

L:j Action IXI Presentation J Presentation & Action

Department: Nye County Clerk Agenda Date:

Category: Regular Agenda Item September 20, 2022
Continued from meeting of:

Contact: Mark F Kampf Phone: 482-8127

Return to: Kelly L. Sidman Location: Tonopah Clerk’s Office Phone: 482-8134

Action requested: (Include what, with whom, when, where, why, how much ($) and terms)

Presentation regarding the paper ballot and hand-count process to be implemented for the Nye County
General Election in November 2022.

Complete description of requested action: (Include, ifapplicable, background, impact, long-term commitment, existing county
policy, future goals, obtained by competitive bid, accountability measures)

This will be a 1 0-1 5 minute presentation to brief the commission on the process being developed and to
inform the public in attendance. Time will depend on questions from the board.

Any information provided after the agenda is published or during the meeting of the Commissioners will require you to provide 20
copies: one for each Commissioner, one for the Clerk, one for the District Attorney, one for the Public and two for the County Manager.
Contracts or documents requiring signature must be submitted with three original copies.

Expenditure Impact by FY(s): (Provide detail on Financial Form)

No financial impact

Routing & Approval (Sign & Date)

1. Dept Date 6. Date

2. Date 7. HR Date

3 Date 8. Legal

4. Date 9. Comptroller D

5 Date 10. County Manager -Agenda Date

Item#:_________

0

1
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Nye County - 2022 General Election Process

March 15, 2022, BOCC Meeting Agenda Item:

• “Nye County Clerk to consider administering the 2022 Primary
and General elections using only paper ballots and hand-counting
the paper ballots submitted by Nye County voters to ensure
accuracy and transparency of the democratic voting process”

• Voted 5-0 to support this request

• Will be implemented with the 2022 General Election

2
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Nye County - 2022 General Election Process

Implementation Plan Overview

• Use paper ballots at polis instead of touch screens
• One ADA touch screen at each poll for special needs
• Tabulators (vote counters) used for all ballots
• Parallel Hand Count process
• Transparency
• Strengthen check-in, signature and ballot controls

3
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Nye County - 2022 General Election Process

Paper Ballots

• Mail-in ballots same as previously
• Identical paper ballot completed by the voter at the polls
• Voterswilldrop ballot inthesecure boxat polls
• Registration process like prior method
• Voter will sign a signature card and the signature screen.

4
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Nye County - 2022 General Election Process

Tabulation

• Same tabulation process for in-person paper ballots as
currently for the mail-in ballots

• In-person ballots sent to Tabulation daily
• 50 ballot batch control log starts with the poii box and the

mail receipt
• Stop gap measure while researching alternative solutions

6
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Nye County - 2022 General Election Process

Hand Count Overview

From
Tabulator

50 Ballot
Batch By

Tally

Sheet &
Batch

Tally Team
Counts Votes
3-way Match

Precinct
Batch
Total

Precinct
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iIye County - 2022 General Election Process

The Math

. 32,855 Active Voters
• 26,000 at 80% Voter Turnout (74.84% in 2020 General)
• 520 Batches at 50 Ballots per Batch
• Approximately 40 Batches Per Day (worse case scenario)
• Minimum 8 Teams at 5 Batches per Day Per Team
• Test counts indicate significantly more throughput
• Finish November 10th

- remainder November 14th

9
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Nye County - 2022 General Election Process

Transparency

• Video camera live streaming Hand Count
• Citizens become poll watchers at home

10
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Nye County - 2022 General Election Process

Strengthening Controls

• Stringent signature verification
• No prompting of voter verification information
• Require identification if signature or verification fail
• All ballot handoffs to include ballot control documents

with signatures required
• Adjudication to be consistent with State standards and

between tabulation and hand-count

11

APP000038



0(30a..2IW(3U
i

Ih.wwC1C10cb.1I0(
I
)

wz

L
I,

0L
I,

a)0
’

12

APP000039



Nevada officials begin unprecedented hand count of ballots
By GABE STERN October 28, 2022

All election coverage

Election Live Updates

Trending News

Russia-Ukraine war

Biden's next 2 y
whatever midte
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PAHRUMP, Nev. (AP) — Volunteers in a rural Nevada county where voting machine
conspiracy theories led to an unprecedented hand-count of mail-in ballots came face-to-face
with one messy reality of their plan Wednesday: It’s more time-consuming than anticipated.
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After a full day in the Nye County office building in Pahrump, 60 miles (96 kilometers) west of
Las Vegas, some 60 volunteers had counted about 900 of the 1,950 mail-in ballots that the
county has received so far.

It was the first day that counting could start under a state Supreme Court ruling that said
officials must prevent the public release of early results. The court also blocked a plan to
livestream the vote-counting, saying video could be released only after polls close on Nov. 8.

The American Civil Liberties Union of Nevada unsuccessfully sought to block the counting on
the grounds that it could allow election results to be made public before many voters had even
weighed in.

The ACLU was preparing to ask the state high court to intervene again, spokesperson West
Juhl said Wednesday night. The ACLU contends the county failed to comply with Friday’s
order.

“It’s an embarrassing day for our democracy. A historic disaster is brewing in Nye County,”
ACLU Nevada executive director Athar Haseebullah said in a statement after watching the first
several hours of ballot counting.

Juhl said an armed volunteer removed an ACLU observer from one room and attempted to take
her notes.

Nye County, an old silver mining region between Las Vegas and Reno, is home to about 50,000
residents, including 33,000 registered voters. It’s best known as the home of the nation’s
former nuclear weapons test site.

Nevada has one of the most closely watched U.S. Senate races in the country, as well as high-
stakes contests for governor and the office that oversees elections.

Two groups of five that The Associated Press observed Wednesday spent about three hours
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each counting 50 ballots. Mismatched tallies led to recounts, and occasionally more recounts.
Several noted how arduous the process was, with one volunteer lamenting: “I can’t believe it’s
two hours to get through 25” ballots.

Nye County interim clerk Mark Kampf emphasized throughout the day to “take it nice and
slow.” In an interview, he declared the first day a success and said, “It was a process of learning
here.”

As one person announced candidate names aloud, a verifier looked over her shoulder and three
talliers marked sheets of paper. A print-out instruction sheet on a wall across from a video
camera above their table urged them to “FOCUS, FOCUS” on each name that was read.

One group observed by AP found mismatched tallies for eight candidates during a verification
period that lasted 30 minutes. A recount took nearly 40 minutes, and two of the recounts still
had different outcomes.

“That’s going to be my new name. Mismatch,” said one of the talliers.

“It’s our first day, don’t feel bad,” the verifier replied. “As long as we catch ’em.”

“It will get better,” Kampf later told the group.

The secretary of state’s office said Nye County had to split teams into separate rooms so anyone
observing the count of early in-person and mailed ballots would not know the “totality of
returns.” Participants were not identified for the media.

In a letter sent Tuesday to Nevada secretary of state election officials, though, the ACLU
warned that the reading of candidate names aloud within earshot of public observers
constituted “a release of election results in violation of Nevada law.”

Nye County spokesman Arnold Knightly said officials could not respond to questions about the
letter because the case was before the state Supreme Court.

Jennifer Russell, spokeswoman for Republican Secretary of State Barbara Cegavske, also did
not have a response to the ACLU letter.

Observers were required to sign a form saying they won’t release results they overhear. Anyone
who does could be charged with a gross misdemeanor.

The AP was not not allowed to photograph the proceedings.

The concern over safeguarding the tallies is because the process is so unusual. Ballots cast
early, either in-person or by mail, are typically counted by machine on Election Day, with
results released only after polls close. In most places, hand counts are used after an election on
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a limited basis to ensure machine tallies are accurate.

Nye County commissioners voted to run a hand count of all its ballots after being bombarded
with complaints by residents who have been subjected to nearly two years of conspiracy
theories related to voting machines and false claims that the 2020 presidential election was
stolen from former President Donald Trump.

Trump won 69% of the vote in Nye County even as President Joe Biden won Nevada by about
33,500 votes.

Nye County wanted to start counting its early ballots before Election Day rather than risk
missing the state’s Nov. 17 certification deadline.

Nye is the most prominent county in the U.S. to change its vote-counting process in reaction to
the conspiracy theories — even though there has been no evidence of widespread fraud or
manipulation of machines in the 2020 election, including in Nevada. The decision prompted
the long-time county clerk to resign.

Kampf has described the county’s Dominion tabulator machines as a “stop-gap” measure while
it decides how to handle tallies for future elections. But the machines will remain the primary
recording mechanism for this election, despite the hand counting.

“If it’s successful, and we can show that we can be effective and we learn by it, we can go to a full
hand-count process,” Kampf told reporters.

The Republican’s nominee for secretary of state, Jim Marchant, said he wants to spread hand-
counting to every county. In March, he said he would try to have the state’s 15 rural counties
adopt hand-counting, then “force Clark and Washoe” — home to Las Vegas and Reno — to do
so.

Marchant has repeated unsubstantiated election claims and told audiences that elections are
corrupt.

Nevada’s least populous county, Esmeralda, used hand-counting to certify its primary results in
June, when officials spent more than seven hours counting 317 ballots. The most populous
county in the continental U.S. to rely exclusively on hand-counting is Owyhee County, Idaho,
which has one-fifth of the registered voters as Nye County.

___

This story was first published on October 26, 2022. It was updated on October 28, 2022 to
correct the stage at which the tally team found eight mismatches. They found the mismatches
during the 30-minute verification period, not in their first 30 minutes.
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___

Associated Press writer Ken Ritter in Las Vegas contributed to this report.

___

Stern is a corps member for the Associated Press/Report for America Statehouse News
Initiative. Report for America is a nonprofit national service program that places journalists in
local newsrooms to report on undercovered issues. Follow Stern on Twitter: @gabestern326

___

Follow AP’s coverage of the elections at: https://apnews.com/hub/2022-midterm-elections

Check out https://apnews.com/hub/explaining-the-elections to learn more about the issues
and factors at play in the 2022 midterm elections.
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Hand vote count stops, but Nevada county vows to try again
By KEN RITTER October 28, 2022
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LAS VEGAS (AP) — A rural Nevada county roiled by voting machine conspiracy theories
stopped its unprecedented effort Friday to hand count ballots cast in advance of Election Day.

But Nye County officials vowed to reshape their plan and seek another go-ahead from the
Nevada Supreme Court, after justices ruled late Thursday that counting methods used this
week violated rules they set to prevent the county from allowing early disclosure of election
results.

“Yesterday’s Supreme Court order requires us to make some changes to our hand count
process,” Nye County officials said in a statement issued Friday that promised to “resume as
soon as our plan is in compliance with the court’s order and approved by the secretary of state.”

No counting had been scheduled Saturday or Sunday, county spokesman Arnold Knightly said.
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Lawyers for the American Civil Liberties Union of Nevada said Friday they stood ready to
challenge any effort to restart the hand tallies next week. They don’t believe there’s any hand-
counting scenario that would pass legal muster.

ADVERTISEMENT

“Our position has always been that a general election is not an appropriate avenue for
conducting experiments with election processes and it has become increasingly clear that there
is no path forward for this hand counting process under the law,” said Sadmira Ramic, ACLU of
Nevada’s voting rights attorney

Explaining the elections

Explaining the 2022 midterms: Find your information here

EXPLAINER: How can the AP call races right as polls close?

EXPLAINER: How the AP counts the vote on election night

EXPLAINER: Why are secretary of state races higher profile?

Volunteers spent hours Wednesday and Thursday hand counting hundreds of mail ballots
before the court issued a unanimous three-page opinion siding with objections raised by the
ACLU.

The civil rights advocacy group accused Nye County officials of failing to prevent public release
of early results before polls close to in-person voting Nov. 8. It argued that reading candidates’
names aloud from ballots within hearing distance of public observers violated the court rule.

On Wednesday, The Associated Press and other observers, including some from the ACLU,
watched as volunteers were sworn in and split into groups in six different rooms at a Nye
County office building in Pahrump, 60 miles (96 kilometers) west of Las Vegas.

Some teams the AP observed spent about three hours each counting 50 ballots. Mismatches,
where all three talliers didn’t have the same number of votes for a candidate, led to recounts.

ADVERTISEMENT
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Immediately following the court’s Thursday decision, Republican Secretary of State Barbara
Cegavske and Mark Wlaschin, the state’s top election officials, ordered the count to stop until
after polls close on Nov. 8.

“No alternative hand-counting process may proceed,” Cegavske said a letter to interim Nye
County Clerk Mark Kampf, until the counting method complies with the Supreme Court’s Oct.
21 order.

Cegavske has been a GOP critic of voter-fraud conspiracy theories that fueled hand tallying of
ballots in the state. She defended results of the 2020 election as reliable and accurate, was
censured by her party for her stance, and is not seeking reelection.

The sprawling county between Las Vegas and Reno, is home to about 50,000 residents,
including about 33,000 registered voters. The county reported receiving nearly 4,700 ballots as
of Wednesday.

ADVERTISEMENT

Ballots cast early — in-person or by mail — are typically counted by machine on Election Day,
with results released after polls close. In most places, hand counts are used after an election on
a limited basis to ensure machine tallies are accurate.

Nye County commissioners voted to hand-count all ballots after complaints by residents
echoing nearly two years of conspiracy theories related to voting machines and false claims that
the 2020 presidential election was stolen from former President Donald Trump.

Trump won 69% of the vote in Nye County, but Democratic President Joe Biden won Nevada by
about 2.4%.

Kampf plans to use Dominion voting machines as the primary vote tabulators for this election,
but has floated the idea of scrapping the machines in future elections. The effort to begin the
hand count of mail ballots is a nod to the time the process takes and a bid to meet a state
certification deadline on Nov. 17.

ADVERTISEMENT
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Nye is the most prominent county in the U.S. to change its vote-counting process in reaction to
the conspiracy theories — even though there has been no evidence of widespread fraud or
manipulation of machines in the 2020 election, including in Nevada. The decision prompted
the long-time county clerk to resign. Kampf was appointed to replace her.

Nevada has one of the most closely watched U.S. Senate races in the country, as well as high-
stakes contests for governor and the office that oversees elections.

The Republican nominee for secretary of state, Jim Marchant, has repeated unsubstantiated
election claims and said he wants to spread hand-counting to every Nevada county.

Athar Haseebullah, executive director of the ACLU of Nevada, vowed to continue to challenge
any hand-counting attempt in Nye County or elsewhere.

“While Nye County’s actions might be a sign of things to come, our response to their actions is
also a sign of things to come,” Haseebullah said. “We will combat all efforts to destroy our
democracy up and down Nevada. We welcome the fight.”

ADVERTISEMENT

____

Associated Press writers Scott Sonner and Gabe Stern in Reno, Nevada, contributed to this
report. Stern is a corps member for the Associated Press/Report for America Statehouse News
Initiative. Report for America is a nonprofit national service program that places journalists in
local newsrooms to report on undercovered issues. Follow Stern on Twitter: @gabestern326

____

Associated Press coverage of democracy receives support from the William and Flora Hewlett
Foundation. The AP is solely responsible for all content.

___

Follow AP’s coverage of the elections at: https://apnews.com/hub/2022-midterm-elections

Check out https://apnews.com/hub/explaining-the-elections to learn more about the issues
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and factors at play in the 2022 midterm elections.
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Purpose 
The purpose of this guide is to provide a framework and guidelines for Nye 
County to conduct a hand count of paper ballots in their elections that will follow 
a machine count of the paper ballots using existing tabulators and election 
management software.  Paper ballots will replace the Dominion ImageCastX 
tablets supported by paper roll verification printout.  One Dominion ImageCastX 
tablet with ATI will be provided at each polling location for voters who need such 
machine.  Voter check-in and signature verification of mail-in ballots will follow 
existing procedures.  Verification of in-person voters will continue to use the 
VoteSafe kiosks for voter check-in and to verify the signatures in the electronic 
database. 

 
Physical Set Up 
 

The Central Ballot Tally Center location set up for tallying of ballot batches 
consists of several separate processes and stations:  

Ballot Control - Controls receipt of all sealed ballot boxes, distribution of ballot 
batches for tallying to the Tally Tables, comparison of Batch Tally Sheets in the 
ballot batch, verification of Tallier totals on Batch Tally Sheets, if necessary, and 
distribution of completed batches and verified Batch Tally Sheets to the Precinct 
Tally for summarization. 

Tallying Tables – Tables where three talliers work to record vote counts on Batch 
Tally Sheets or Recount Tally Sheets in silence to complete the count.  This will be 
in a controlled, open area facility containing all tally operations, conducive to 
meaningful observation.   

Adjudication – Talliers will make independent adjudication decisions on their 
individual tally sheet.  Ballot batch number and ballot sequence number of the 
ballot requiring adjudication will be noted on the individual batch tally sheet to 
ensure all three talliers uniformly identify the ballot and race to be adjudicated 
and the vote included in the tally.  Ballot Control Supervisor and an additional 
Ballot Control Quality Control (QC) staff will review any adjudication decisions.  
Should any discrepancy occur among the three talliers on the adjudication 
decision, the contest or ballot issue will be sent for recount. 
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Electronic Tabulation Area (Tonopah) – Prior to any hand count, all voted ballots 
will be tabulated using approved Dominion ImageCast tabulators and election 
management servers and software.  This process is the same as the process 
currently in place and will be run in parallel to the hand count process.  Tabulated 
batch totals will be tracked and compared to hand count batches. 

Precinct Tally – The place where completed Batch Tally Sheets from the Tally 
Tables are recorded to produce a Precinct Total Sheet. The completed Precinct 
Total Sheet will be updated for each Batch Tally Sheet until all ballots for the 
election are completed.  Spreadsheets will be printed for manual verification and 
approval of the totals entered at the batch level. 

Voter Data Consolidation and Reporting – The Clerk’s office where daily 
processing and final vote total summary information by precinct is developed and 
reported to the public, the Nye County Board of Commissioners, and the Nevada 
Secretary of State.  

Final Custody Area – The Clerk’s office where ballot batches, Batch Tally Sheets, 
Batch Tracking Documents and Batch Tracking Logs are inspected for 
completeness of documentation, and ballots and associated documentation are 
placed in secure, sealed storage.   

NOTE:  Templates include Batch Tracking Log, Ballot Box Transfer Control, Batch 
Tracking Document, Batch Tally Sheets, Recount Tally Sheets, and Precinct Total 
Sheets. 

 
Surveillance (Central Ballot Tally Center and Tonopah Clerk’s Office) 
 
Vote tallying from paper ballots and batch summarization are conducted in full 
view of the public providing for meaningful observation.  Observers will be 
positioned to avoid a clear view of votes on ballots. 

Process 
 
Overview 
Ballots begin the tallying process in a sealed Ballot Transfer Box at Ballot Control 
who verifies the ballot batches received against the control log.  Ballot Control 
runners deliver ballot batches along with the appropriate tally sheets to the 
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individual Tally Table(s) in the Central Ballot Tally Center.  The Batch Tracking 
Document is used for chain of custody control.  

When the Tally Table completes a batch, Ballot Control will pick up the tallied 
batch and verify the vote totals match among the three Batch Tally Sheets or the 
Recount Tally Sheet. 

Summarization of the completed batches by precinct by candidate or ballot issue 
will also be done in silence along with independent verification of the data entry 
into the spreadsheet.  The data will be printed in hard copy and both the batch 
entry, and the totals verified by separate Deputy Clerks and sign as evidence of 
this review. 
 
Ballot Control 

1. The Ballot Control Supervisor receives all Ballot Transfer Boxes entering the 
Central Ballot Tally Center and signs the Ballot Transfer Box Control document 
for receipt and places the Ballot Transfer Box in the central temporary storage 
location under observer view.    

2. The Ballot Control QC and the Ballot Intake Supervisor opens Ballot Transfer 
Box and signs the Batch Tracking Log as evidence of receipt of the ballot 
batches. The Ballot Control Supervisor and a Ballot Control QC will each have 
separate keys to open the two Ballot Transfer Box locks (the other two 
separate backup keys are retained in the Tonopah and Pahrump Clerk’s 
office). 

3. Ballot Control QC prepares the Batch Tracking Document (batch number, 
ballot sequence numbers, date, time, and number of ballots) and the header 
of the Batch Tally Sheets and places the batch in the to be tallied outbox. 

4. A batch runner delivers the batches containing ballots, Batch Tally Sheets (or 
Recount Tally Sheets) and Batch Tracking Document to the Tally Table.  Batch 
runners should ensure there is a batch waiting to be tallied at the Tally Table 
at all times.  Should the Tally Table inbox be empty a tallier raises a flag 
requesting a new batch for tally (or Ballot Control Supervisor support).  The 
Ballot Control runner enters the Tally Table number on the Batch Tracking 
Document upon delivery. 

5. A batch runner picks up tallied batches from the Tally Table outbox and 
delivers to Batch Control. Batch Control QC checks in the batch on the Batch 
Tracking Document.   
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6. Ballot Control QC will check to ensure the totals of all contests or ballot issues 
agree on all three Batch Tally Sheets.  Should there be a discrepancy, Ballot 
Control QC will verify the totals of the individual hash marks to first eliminate 
the possibility of a math error on the totals for each candidate and ballot issue 
on all three tally sheets where there is a discrepancy.    

7. If there is still a tally discrepancy or “mismatch”, a recount of the contest or 
ballot issue in error will be performed by a different tally team.  If more than 
two recounts are required, the batch will be sent for a total recount. 

8. If a “mismatch”, QC will place an “X” in the “Recount if Checked” box on the 
Batch Tally Sheet contest or ballot issue requiring recount.  

9. QC will then place a corresponding “X” in the “Recount if Checked” box on the 
Recount Tally Sheet for the contest or ballot issue to be recounted and attach 
the Recount Tally Sheet to the batch and send (to a different table) for 
reprocessing.  Note: Batch Tally Sheets and Recount Tally Sheets always stay 
with the batch of ballots and Batch Control Document (chain of custody 
control). 

10. The completed batch will be returned by the runner to the Ballot Control QC 
team inbox who will control receipt of the batch, confirm that the tally sheets 
match and ensure the documentation is complete. 

11. When all three Batch and/or Recount Tally Sheets agree on candidates or 
ballot issues, Control will have two independent verifiers (QC) sign the batch 
control log and each Batch (Recount) Tally Sheet as evidence of the correct 
total. 

12. Completed and verified batches and all control documents are sent to Precinct 
Tally. 

13. When all batches from the Ballot Transfer Box are delivered to the tally tables 
the Ballot Control Supervisor and Ballot Control QC staff will confirm that the 
box is empty, replace the locks, sign the Ballot Transfer Box Control and 
deliver the empty box to Fleet for return to the Clerk’s office in Tonopah for 
use in delivering additional tabulated batches.  

14. At the end of the day the Precinct QC Staff will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the completed ballot, in the 
yet to be tallied, or the Precinct Tally yet to be summarized Ballot Transfer 
Box(es). The in-process and completed Ballot Transfer Boxes are locked and 
sealed at the end of the day and returned by the Sheriff and Clerk or Deputy 
Clerk to the Pahrump Clerk’s office vault for storage.  The Ballot Control QC 
and the Sheriff’s Deputy will sign the Ballot Transfer Box Control documents. 
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15. Completed ballot batches will be sent via the Pahrump Clerk’s office to the 
Tonopah Clerk’s office awaiting final verification and summarization prior to 
final custody storage.  In process boxes will be returned by the Pahrump 
Clerk’s office to the Central Ballot Tally Center daily intact and unopened. 

  

Tally Tables 

1. Tally teams will consist of three talliers who will work in silence.  There will be 
no ballot reader or verifier. 

2. If a batch to be tallied has not been delivered to the Tally Table by a Ballot 
Control runner, a tallier will raise a flag requesting a new batch for tally.   

3. Tallier One will select the first ballot from the top of the batch and begin to 
read the votes in silence from the ballot and record the votes on the Batch 
Tally Sheet. 

4. Each of the three talliers reads side one of each ballot individually and enters 
the voted candidate on the Batch or Recount Tally Sheet.  The tallier will then 
turn over the ballot and the Batch Tally Sheet and complete the tally for side 
two of the ballot. 

5. When the ballot is completely tallied, the tallier passes the ballot to the next 
tallier’s inbox (designed so that the ballots stay in sequence). The ballots 
progress through a linear process whereby each of the three talliers enter 
votes from both sides of the ballot from their inbox until the batch is 
complete.  

6. After the last ballot in the batch is recorded, the talliers will total their hash 
marks, sign their individual Batch or Recount Tally Sheets and then all three 
tally sheets will be assembled by Tallier Three with the ballot batch and Batch 
Control Document then placed in the outbox for pickup by the Ballot Control 
runner.   

7. ADJUDICATION – Should the Tallier encounter a vote for a contest or ballot 
issue where there is an overvote or voter correction of an overvote is in 
question the tallier will record the ballot batch/sequence number, contest 
and voted candidate(s) on in the designated place on the tally sheet as 
documentation of the ballot where and adjudication was made and the 
tallier choice.  Agreement of the tally totals are evidence of the agreement 
on the adjudication.  Ballot Control QC will confirm the adjudication choices 
or send for Recount.   
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8. This process will repeat until all ballot batches are completed or the scheduled 
shifts for the day are ended.  

  

Precinct Tally  
 

1. As the completed batches of ballots containing the Batch Tracking Document, 
Batch Tally Sheets (and Recount Tally Sheets) are received from the Control, 
the Precinct QC staff will sign the Batch Tracking Document to indicate 
evidence of delivery, receipt, and complete documentation.   

2. The Precinct QC will enter the Batch Tally Sheet votes by batch number to the 
Precinct Total Sheet Excel spreadsheet.  The votes for each candidate or issue 
will be entered on the Precinct Total Sheet by precinct by Batch Number until 
all batches are completed.     

3. Once the batch vote totals have been entered on the Precinct Total Sheet, the 
batch will be put in a Ballot Transfer Box and the batch will be entered on the 
Ballot Control Log.   

4. At the end of the day the Precinct QC will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the Ballot Transfer   Box(es) 
or in the Ballot Intake area. The Ballot Transfer Boxes containing the yet-to-
be-tallied batches and the day’s completed tallied batches are locked and 
sealed at the end of the day and returned by the Sheriff and Clerk or Deputy 
Clerk to the Pahrump Clerk’s office vault for storage.  The Precinct QC and the 
Sheriff’s Deputy will sign the Ballot Transfer Box Control document. 

5. Once all Batch Tally Sheets for all ballot batches have been counted and 
all Precinct Total Sheets are completed for the election, the Precinct Total 
Sheets retained by the Pahrump Clerk’s office will be delivered to the Election 
Board Official responsible for Voter Data Consolidation and Reporting. 

  

Voter Data Consolidation and Reporting 

1. A Deputy Clerk will compare the totals for each batch tally to the manual 
printout of the Precinct Total Sheet to ensure an accurate vote summary for 
each race, candidate, ballot issue and ballot issue choice.  

2. A separate Deputy Clerk will identify the cause of any errors in Batch Tally 
Sheet values recorded on the Precinct Tally Sheets or Total Precinct Sheets.  
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3. Once all Precinct Tally Sheets have been manually verified and approved in 
writing, the precinct level votes will be consolidated.  The County Clerk and a 
an independent Deputy Clerk will verify the totals on the manual output to 
the verified manual Precinct Total Sheets. 

4. Vote totals will be compared to the ICX Tabulator totals and differences 
investigated. 
  

Final Ballot Custody Area 

1. Ballot Custodian (Deputy Clerk) receives the completed batches of ballots 
containing the Batch Tracking Document, Batch Tally Sheets (and Recount Tally 
Sheets) and Precinct Tally Sheets and signs the Batch Tracking Log as evidence 
of receipt and complete documentation. 

2. Completed batches will be put into a completed Precinct Storage Container.   
Batch numbers contained in the Precinct Storage Container must be indicated 
on the outside of the container.  When all batches for a Precinct have been 
counted and tabulated the Precinct Storage Container(s) is(are) sealed with a 
“final” seal and delivered to the Clerk for secure storage for the period 
required by law. 
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Job Descriptions 
 
Ballot Control Supervisor 

1. Monitors all ballot batch activity in the Central Ballot Tally Center. 
2. Receives all Ballot Transfer Boxes entering the Central Ballot Tally Center 

and signs the Ballot Transfer Box Control document for receipt and places 
the Ballot Transfer Box in the central temporary storage location under 
observer view.   The Ballot Control Supervisor will use one of two separate 
keys to open one of the two Ballot Transfer Box locks (the other two 
separate backup keys are retained in the Tonopah and Pahrump Clerk’s 
office). 

3. Opens of Ballot Transfer Box and signs the Batch Tracking Log (batch 
number, ballot sequence numbers, date, time, and number of ballots) as 
evidence of receipt of the ballot batch.   

4. When all batches are removed from the Ballot Transfer Box and delivered 
to the tally tables the Ballot Control Supervisor (and Ballot Control QC staff) 
will confirm that the box is empty, replace the locks, sign the Ballot Transfer 
Box Control and deliver the empty box to Fleet for return to the Clerk’s 
office in Tonopah for use in delivering additional tabulated batches.  

5. At the end of the day the Precinct QC Staff will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the completed ballot, in 
the yet to be tallied, or the Precinct Tally yet to be summarized or Ballot 
Transfer Box(es). The Ballot Control Supervisor will ensure that the in 
process and completed Ballot Transfer Boxes are locked and sealed at the 
end of the day and returned by the Sheriff and Clerk or Deputy Clerk to the 
Pahrump Clerk’s office vault for storage.  The Ballot Control QC and the 
Sheriff’s Deputy will sign the Ballot Transfer Box Control documents. 

6. Ensures completed ballot batches will be sent via the Pahrump Clerk’s 
office to the Tonopah Clerk’s office awaiting final verification and 
summarization prior to final custody storage.  Checks in the in process 
boxes will be returned by the Pahrump Clerk’s office to the Central Ballot 
Tally Center daily intact and unopened per 2 above.  
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Ballot Control QC 

1. Ballot Control QC receives all Ballot Transfer Boxes entering the Central 
Ballot Tally Center and sigs the Ballot Transfer Box Control document for 
receipt and place the Ballot Transfer Box in the central temporary storage 
location under observer view.   QC uses a separate key to open one of the 
two Ballot Transfer Box locks (the other two separate backup keys are 
retained in the Tonopah and Pahrump Clerk’s office). 

2. The Ballot Control QC prepares Batch Tracking Document (batch number, 
ballot sequence numbers, date, time, and number of ballots) signs Batch 
Tracking Log as evidence of receipt.  Completes the header of the Batch or 
Recount Tally Sheets, attaches them to the batch along with the Batch 
Tracking Document and places the batch in the to be tallied outbox. 

3. Batch Control QC checks in the tallied batch delivered by the runner on the 
Batch Tracking Document.   

4. Ballot Control QC ensures the totals of all contests or ballot issues agree on 
all three Batch Tally Sheets.  Should there be a discrepancy, Ballot Control QC 
will verify the totals of the individual hash marks to first eliminate the 
possibility of a math error on the totals for each candidate and ballot issue 
on all three tally sheets where there is a discrepancy.    

5. If there is still a tally discrepancy or “mismatch”, a QC will ensure a count of 
the contest or ballot issue in error will be performed by a different tally 
team.  If more than two recounts are required, the QC will send the batch for 
a total recount. 

6. If a “mismatch”, QC will place an “X” in the “Recount if Checked” box on the 
Batch Tally Sheet contest or ballot issue requiring recount.  

7. QC will then place a corresponding “X” in the “Recount if Checked” box on 
the Recount Tally Sheet for the contest or ballot issue to be recounted and 
attach the Recount Tally Sheet to the batch and send (to a different table) for 
reprocessing.  Note: Batch Tally Sheets and Recount Tally Sheets always stay 
with the batch of ballots and Batch Control Document (chain of custody 
control). 

8. Ballot Control QC will control receipt of the completed batch, confirm that 
the tally sheets match and ensure the documentation is complete. 

9. When all three Batch and/or Recount Tally Sheets agree on candidates or 
ballot issues, Ballot Control will have two independent verifiers (QC) sign the 
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batch control log and each Batch (Recount) Tally Sheet as evidence of the 
correct total. 

10. QC sends completed and verified batches and all control documents to 
Precinct Tally. 

11. When all batches are removed from the Ballot Transfer Box and delivered to 
the Tally Tables, the Ballot Control Supervisor and Ballot Control QC staff will 
confirm that the box is empty, replace the locks, sign the Ballot Transfer Box 
Control and deliver the empty box to Fleet for return to the Clerk’s office in 
Tonopah for use in delivering additional tabulated batches.  

12. At the end of the day the Precinct Tally QC staff will meet with the Ballot 
Control Supervisor to ensure all batches sent are either in the completed 
ballot, in the yet to be tallied, or the Precinct Tally yet to be summarized or 
Ballot Transfer Box(es). The in process and completed Ballot Transfer Boxes 
are locked and sealed at the end of the day and returned by the Sheriff and 
Clerk or Deputy Clerk to the Pahrump Clerk’s office vault for storage.  The 
Precinct Tally QC and the Sheriff’s Deputy will sign the Ballot Transfer Box 
Control documents. 

 

Vote Tallier 
1. Vote Talliers will work in silence.   
2. If a batch to be tallied has not been delivered to the Tally Table by a Ballot 

Control runner, a Tallier will raise a flag requesting a new batch for tally.   
3. Tallier One will select the first ballot from the top of the batch and begin to 

read the votes in silence from the ballot and record the votes on the Batch 
Tally Sheet. 

4. Vote Tallier reads side one of each ballot individually and enters the voted 
candidate on the Batch or Recount Tally Sheet.  The tallier will then turn over 
the ballot and the Batch Tally Sheet and complete the tally for side two of the 
ballot. 

5. When the ballot is completely tallied, the Vote Tallier passes the ballot to the 
next tallier’s inbox (designed so that the ballots stay in sequence). The ballots 
progress through a linear process whereby each of the three talliers enter 
votes from both sides of the ballot from their inbox until the batch is 
complete.  
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6. After the last ballot in the batch is recorded, the Vote Talliers will total their 
hash marks, sign their individual tally sheet and then a Vote Tallier Three will 
assemble all three tally sheets with the ballot batch and Batch Control 
Document then place in the outbox.   

7. ADJUDICATION – Should the Tallier encounter a vote for a contest or ballot 
issue where there is an overvote or voter correction of an overvote is in 
question the Vote Tallier will record the ballot batch/sequence number, 
contest and voted candidate(s) on in the designated place on the tally sheet 
as documentation of the ballot where and adjudication was made and the 
tallier choice.    

 
Precinct QC 
 
1. As the completed batches of ballots containing the Batch Tracking Document, 

Batch Tally Sheets (and Recount Tally Sheets) are received from the Ballot 
Control, the Precinct QC staff will sign the Batch Tracking Document to indicate 
evidence of delivery, receipt, and complete documentation.   

2. The Precinct QC will enter the Batch Tally Sheet (or Recount) votes by batch 
number to the Precinct Total Sheet Excel spreadsheet.  The votes for each 
candidate or issue will be entered on the Precinct Total Sheet by precinct by 
Batch Number until all batches are completed.     

3. Precinct QC will place the batch in a Ballot Transfer Box and enter the 
information on the Ballot Control Log.   

4. At the end of the day the Precinct Tally QC will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the Ballot Transfer   Box(es) 
or in the Ballot Intake area. The Ballot Transfer Boxes containing the yet-to-be-
tallied batches and the day’s completed tallied batches are locked and sealed 
at the end of the day and returned by the Sheriff and Clerk or Deputy Clerk to 
the Pahrump Clerk’s office vault for storage.  The Precinct Tally QC and the 
Sheriff’s Deputy will sign the Ballot Transfer Box Control document. 
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Deputy Clerk 
1. A Deputy Clerk will compare the totals for each batch tally to the manual 

printout of the Precinct Total Sheet to ensure an accurate vote summary for 
each race, candidate, ballot issue and ballot issue choice.  

2. A separate Deputy Clerk will identify the cause of any errors in Batch Tally 
Sheet values recorded on the Precinct Tally Sheets or Total Precinct Sheets.  

3. Once all Precinct Tally Sheets have been manually verified and approved in 
writing, the precinct level votes will be consolidated.  The County Clerk and an 
independent Deputy Clerk will verify the totals on the manual output to the 
verified manual Precinct Total Sheets. 

4. Vote totals will be compared by the Deputy Clerk to the ICX Tabulator totals 
and differences investigated. 

 
 
 
 
Ballot Custodian (Tonopah Deputy Clerk) 

1. Receives the completed batches of ballots containing the Ballot Tracking 
Document, Batch Tally Sheets (and Recount Tally Sheets) and initials the 
Batch Tracking Log as evidence of receipt.   

2. Locks and seals the ballots for storage. 
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Forms and Templates - Definitions 
 

1. Batch Tracking Log  Exhibit A 
Used to ensure all batches that were tabulated in Tonopah 
and sent to the Central Ballot Tally Center are returned to 
the Tonopah Clerks Office and are included in the Hand 
Count totals. 

2. Ballot Transfer Box Control Exhibit B 
Used for chain of custody control over all movements of 
Ballot Transfer Boxes among the Clerk’s offices and the 
Central Hand Count Location. 

3. Batch Tracking Document Exhibit C 
Used for chain of custody of individual ballot batches from 
initial Tabulation through the Hand Count process to the 
Ballot Custodian. 

4. Batch Tally Sheet Exhibit D 
Used to record individual votes for candidates and ballot 
issues and total votes by candidate and ballot issue for each 
ballot batch. 

5. Recount Tally Sheets Exhibit E 
Used to record individual votes for candidates and ballot 
issues and total votes by candidate and ballot issue for each 
ballot batch where a mismatch occurred on the original 
Batch Tally Sheet. 

6. Precinct Total Sheet Exhibit F 
Used to record vote totals from the Batch Tally Sheets by 
batch. 
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Nevada ACLU requests probe into alleged partisan hand-count
By GABE STERN November 3, 2022

All election coverage

Live election updates

Trending News

Russia-Ukraine war

Griner sent to 

APP000066



RENO, Nev. (AP) — The American Civil Liberties Union of Nevada asked the state’s secretary of
state Wednesday to investigate what it called a “coordinated partisan election administration
effort” during rural Nye County’s hand-count of mail-in ballots that was shut down last week
until after polls close.

The ACLU said a hand-count volunteer openly carrying a firearm removed an ACLU observer
from a hand-count tally room, which the organization said it recently discovered was Nye
County GOP Central Committee Vice Chair Laura Larsen.

The ACLU said the situation “poses questions” surrounding Nye County interim clerk Mark
Kampf’s delegation of authority to partisan officials to remove observers from hand-count
rooms, particularly during a hand-count process that deals with tabulation of ballots.
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“A partisan official from the Nye County GOP Central Committee given free range to roam the
halls and remove those engaging in observation violates the core principles underlying free and
safe elections and makes an even greater mockery of our democracy,” ACLU of Nevada’s
executive director Athar Haseebullah said in a statement.

ADVERTISEMENT

It’s the latest development in a conflict between the rural county’s election administration and
the ACLU that has spawned lawsuits, infighting and a Nevada Supreme Court ruling late on
Oct. 27 that prompted Secretary of State Barbara Cegavske, a Republican, to shut down the
hand-counting until after polls close on Election Day.

2022 Midterm elections

Republicans in struggle to break Democrats' hold on Congress

Biden's next 2 years: Changes afoot whatever midterms bring

GOP’s Kobach wins Kansas AG’s race, revives political career

Dems defying expectations, but control of Congress unclear

Several ACLU members showed up on the first day of hand-counting Wednesday in Pahrump,
an hour outside Las Vegas.

Kampf said last week that the ACLU observer at issue was suspected of tallying votes,
something that is prohibited when observing the hand-count. Volunteers locked the door to the
entry room that led to the hand-counting rooms due to the incident with the ACLU, several
volunteers said at the time. A volunteer was in charge of opening the door for all observers or
volunteers that walked in.

A spokesperson for Nye County did not immediately respond to an emailed request for
comment on Wednesday evening. Neither did Larsen nor Nye County GOP’s central committee
chair.

Nye County stopped their hand-count process on Friday due to orders from the secretary of
state’s office over the early release of results after two days of hand-counting. It came in
response to a new opinion from the Nevada Supreme Court in favor of the ACLU’s Nevada
Chapter, which argued, among other things, that the reading out of ballots risked the release ofAPP000068



early election counts.

ADVERTISEMENT

Despite the delay, Kampf said at a Nye County board of commissioners meeting on Tuesday
that he submitted a new hand-count plan to the secretary of state’s office that he hoped to get
approved this week. The Supreme Court ruling that took issue with the reading of the ballots
out loud said it was up to the secretary of state and the county to ensure the legality of the
hand-count.

Larsen was present both days of the hand-count, acting in what appeared to be an assistant role
to Kampf, who had vowed months ago to bring hand-counting to the rural county at the request
of the county commission.

ADVERTISEMENT

She would often go into different hand-counting rooms to make sure the hand-count teams —
composed of a reader, a verifier and three talliers — had materials and were counting correctly.

On the first day, when one reader was struggling with the pace at which to announce the
candidates, Larsen walked in the hand-count room, sat in the reader chair and read the names
herself to demonstrate the correct pace to announce names.

The reader apologized, and Larsen said “It’s better to get it right than not get it right at all. Don’t
say you’re sorry.”

In an interview after the first day of hand-counting, Larsen said her role was “making sure
things are going the way Mark (Kampf) has set everything up. So, just looking out for the
election integrity.”

Kampf has described the county’s Dominion tabulator machines as a potential temporary
measure while it decides how to handle tallies for future elections. But the machines will
remain the primary recording mechanism for this election, despite the hand counting.
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ADVERTISEMENT

Nye County, home to about 50,000 residents, including about 33,000 registered voters, is the
most prominent county in the U.S. to change its vote-counting process in reaction to the
conspiracy theories — even though there has been no evidence of widespread fraud or
manipulation of machines in the 2020 election.

Nye County commissioners voted to hand-count all ballots after complaints by residents
echoing nearly two years of conspiracy theories related to voting machines and false claims that
the 2020 presidential election was stolen from former President Donald Trump. That came as
the Republican nominee for secretary of state, Jim Marchant, had repeated unsubstantiated
election claims to commissioners which convinced them to request hand-counting.

The most populous county in the continental U.S. to rely exclusively on hand-counting is
Owyhee County, Idaho, which has one-fifth of the registered voters as Nye County.

ADVERTISEMENT

___

Stern is a corps member for the Associated Press/Report for America Statehouse News
Initiative. Report for America is a nonprofit national service program that places journalists in
local newsrooms to report on undercovered issues. Follow Stern on Twitter: @gabestern326

___

Learn more about the issues and factors at play in the midterms at
https://apnews.com/hub/explaining-the-elections. And follow the AP’s election coverage of
the 2022 elections at https://apnews.com/hub/2022-midterm-elections.
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Purpose
The purpose of this guide is to provide a framework and guidelines for Nye 
County to conduct a hand count of paper ballots in their elections that will follow 
a machine count of the paper ballots using existing tabulators and election 
management software.  Paper ballots will replace the Dominion ImageCastX 
tablets supported by paper roll verification printout.  One Dominion ImageCastX 
tablet with ATI will be provided at each polling location for voters who need such 
machine.  Voter check-in and signature verification of mail-in ballots will follow 
existing procedures.  Verification of in-person voters will continue to use the 
VoteSafe kiosks for voter check-in and to verify the signatures in the electronic 
database.

Physical Set Up

The Central Ballot Tally Center location set up for tallying of ballot batches 
consists of several separate processes and stations: 

Ballot Control - Controls receipt of all sealed ballot boxes, distribution of ballot 
batches for tallying to the Tally Tables, comparison of Batch Tally Sheets in the 
ballot batch, verification of Tallier totals on Batch Tally Sheets, if necessary, and 
distribution of completed batches and verified Batch Tally Sheets to the Precinct 
Tally for summarization.  All Ballot Control staff will wear gloves provided when 
performing processes that involve handling of physical ballots.  Only purple fine 
tip felt pens will be used in the processing the various control documents 
established by this procedure. 

Tallying Tables – Tables where three talliers work to record vote counts on Batch 
Tally Sheets or Recount Tally Sheets in silence to complete the count.  This will be 
in a controlled, open area facility containing all tally operations, conducive to 
meaningful observation.  Anyone handling a ballot will utilize gloves to avoid the 
possibility of any post ICC tabulator scan markings on the ballot.  Talliers will use a 
purple fine tip marking pen to record vote tallies.  This will avoid any stray marks 
that are not distinguishable from the original ballot. 

Adjudication – Talliers will make independent adjudication decisions on their 
individual tally sheet.  Ballot batch number and ballot sequence number of the 
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ballot requiring adjudication will be noted on the individual batch tally sheet to 
ensure all three talliers uniformly identify the ballot and race to be adjudicated 
and the vote included in the tally.  Ballot Control Supervisor and an additional 
Ballot Control Quality Control (QC) staff will review any adjudication decisions.  
Should any discrepancy occur among the three talliers on the adjudication 
decision, the contest or ballot issue will be sent for recount.   

Although the Dominion ICC Tabulation process will be used to determine vote 
totals for each candidate and ballot issue response, any differences between the 
hand count totals and the tabulation totals will be isolated to the batch total and, 
if necessary, the individual ballot. If necessary, the physical ballot will be 
compared to the image stored in the Dominion EMS server to ensure there were 
no modifications to the physical ballot resulting in any difference.  If the results 
differ due to different adjudication decision in the hand count, we will determine 
if there is any impact on the vote totals and the correct adjudication decision.  
Any identified modifications to the physical ballot will be researched and 
appropriate action taken. 

Electronic Tabulation Area (Tonopah) – Prior to any hand count, all voted ballots 
will be tabulated using approved Dominion ImageCast tabulators and election 
management servers and software.  This process is the same as the process 
currently in place and will be run in parallel to the hand count process.  Tabulated 
batch totals will be tracked and compared to hand count batches.

Precinct Tally – The place where completed Batch Tally Sheets from the Tally 
Tables are recorded to produce a Precinct Total Sheet. The completed Precinct 
Total Sheet will be updated for each Batch Tally Sheet until all ballots for the 
election are completed.  Spreadsheets will be printed for manual verification and 
approval of the totals entered at the batch level.

Voter Data Consolidation and Reporting – The Clerk’s office where daily 
processing and final vote total summary information by precinct is developed and 
reported to the public, the Nye County Board of Commissioners, and the Nevada 

Secretary of State.

Final Custody Area – The Clerk’s office where ballot batches, Batch Tally Sheets, 
Batch Tracking Documents and Batch Tracking Logs are inspected for 
completeness of documentation, and ballots and associated documentation are 
placed in secure, sealed storage.  
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NOTE:  Templates include Batch Tracking Log, Ballot Box Transfer Control, Batch 
Tracking Document, Batch Tally Sheets, Recount Tally Sheets, and Precinct Total 
Sheets.

Surveillance (Central Ballot Tally Center and Tonopah Clerk’s Office)

Vote tallying from paper ballots and batch summarization are conducted in full 
view of the public providing for meaningful observation.  Observers will be 
positioned to avoid a clear view of votes on ballots.

Process

Overview
Ballots begin the tallying process in a sealed Ballot Transfer Box at Ballot Control 
who verifies the ballot batches received against the control log.  Ballot Control 
runners deliver ballot batches along with the appropriate tally sheets to the 
individual Tally Table(s) in the Central Ballot Tally Center.  The Batch Tracking 
Document is used for chain of custody control. 

When the Tally Table completes a batch, Ballot Control will pick up the tallied 
batch and verify the vote totals match among the three Batch Tally Sheets or the 
Recount Tally Sheet. 

Summarization of the completed batches by precinct by candidate or ballot issue 
will also be done in silence along with independent verification of the data entry 
into the spreadsheet.  The data will be printed in hard copy and both the batch 
entry, and the totals verified by separate Deputy Clerks and sign as evidence of 
this review. 

Ballot Control

1. All Ballot Control staff will wear gloves provided when performing processes 
that involve handling of physical ballots.  Only purple fine tip felt pens will be 
used in the processing the various control documents established by this 
procedure. 

2. The Ballot Control Supervisor receives all Ballot Transfer Boxes entering the 
Central Ballot Tally Center and signs the Ballot Transfer Box Control document 
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for receipt and places the Ballot Transfer Box in the central temporary storage 
location under observer view.   

3. The Ballot Control QC and the Ballot Intake Supervisor opens Ballot Transfer 
Box and signs the Batch Tracking Log as evidence of receipt of the ballot 
batches. The Ballot Control Supervisor and a Ballot Control QC will each have 
separate keys to open the two Ballot Transfer Box locks (the other two 
separate backup keys are retained in the Tonopah and Pahrump Clerk’s 
office).

4. Ballot Control QC prepares the Batch Tracking Document (batch number, 
ballot sequence numbers, date, time, and number of ballots) and the header 
of the Batch Tally Sheets and places the batch in the to be tallied outbox.

5. A batch runner delivers the batches containing ballots, Batch Tally Sheets (or 
Recount Tally Sheets) and Batch Tracking Document to the Tally Table.  Batch 
runners should ensure there is a batch waiting to be tallied at the Tally Table 
at all times.  Should the Tally Table inbox be empty a tallier raises a flag 
requesting a new batch for tally (or Ballot Control Supervisor support).  The 
Ballot Control runner enters the Tally Table number on the Batch Tracking 
Document upon delivery.

6. A batch runner picks up tallied batches from the Tally Table outbox and 
delivers to Batch Control. Batch Control QC checks in the batch on the Batch 
Tracking Document.   

7. Ballot Control QC will check to ensure the totals of all contests or ballot issues 
agree on all three Batch Tally Sheets.  Should there be a discrepancy, Ballot 
Control QC will verify the totals of the individual hash marks to first eliminate 
the possibility of a math error on the totals for each candidate and ballot issue 
on all three tally sheets where there is a discrepancy.    

8. If there is still a tally discrepancy or “mismatch”, a recount of the contest or 
ballot issue in error will be performed by a different tally team.  If more than 
two recounts are required, the batch will be sent for a total recount. 

9. If a “mismatch”, QC will place an “X” in the “Recount if Checked” box on the 
Batch Tally Sheet contest or ballot issue requiring recount.  

10.QC will then place a corresponding “X” in the “Recount if Checked” box on the 
Recount Tally Sheet for the contest or ballot issue to be recounted and attach 
the Recount Tally Sheet to the batch and send (to a different table) for 
reprocessing.  Note: Batch Tally Sheets and Recount Tally Sheets always stay 
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with the batch of ballots and Batch Control Document (chain of custody 
control). 

11.The completed batch will be returned by the runner to the Ballot Control QC 
team inbox who will control receipt of the batch, confirm that the tally sheets 
match and ensure the documentation is complete. 

12.When all three Batch and/or Recount Tally Sheets agree on candidates or 
ballot issues, Control will have two independent verifiers (QC) sign the batch 
control log and each Batch (Recount) Tally Sheet as evidence of the correct 
total. 

13.Completed and verified batches and all control documents are sent to Precinct 
Tally. 

14. When all batches from the Ballot Transfer Box are delivered to the tally tables 
the Ballot Control Supervisor and Ballot Control QC staff will confirm that the 
box is empty, replace the locks, sign the Ballot Transfer Box Control and 
deliver the empty box to Fleet for return to the Clerk’s office in Tonopah for 
use in delivering additional tabulated batches. 

15. At the end of the day the Precinct QC Staff will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the completed ballot, in the 
yet to be tallied, or the Precinct Tally yet to be summarized Ballot Transfer 
Box(es). The in-process and completed Ballot Transfer Boxes are locked and 
sealed at the end of the day and returned by the Sheriff and Clerk or Deputy 
Clerk to the Pahrump Clerk’s office vault for storage.  The Ballot Control QC 
and the Sheriff’s Deputy will sign the Ballot Transfer Box Control documents. 

16.Completed ballot batches will be sent via the Pahrump Clerk’s office to the 
Tonopah Clerk’s office awaiting final verification and summarization prior to 
final custody storage.  In process boxes will be returned by the Pahrump 
Clerk’s office to the Central Ballot Tally Center daily intact and unopened. 

Tally Tables 

1. All Vote Talliers staff will wear gloves provided when performing processes 
that involve handling of physical ballots.  Only purple fine tip felt pens will be 
used in recording the tally on the Batch Tally Sheet. 

2. Tally teams will consist of three talliers who will work in silence.  There will be 
no ballot reader or verifier. 
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3. If a batch to be tallied has not been delivered to the Tally Table by a Ballot 
Control runner, a tallier will raise a flag requesting a new batch for tally.   

4. Tallier One will select the first ballot from the top of the batch and begin to 
read the votes in silence from the ballot and record the votes on the Batch 
Tally Sheet. 

5. Each of the three talliers reads side one of each ballot individually and enters 
the voted candidate on the Batch or Recount Tally Sheet.  The tallier will then 
turn over the ballot and the Batch Tally Sheet and complete the tally for side 
two of the ballot. 

6. When the ballot is completely tallied, the tallier passes the ballot to the next 
tallier’s inbox (designed so that the ballots stay in sequence). The ballots 
progress through a linear process whereby each of the three talliers enter 
votes from both sides of the ballot from their inbox until the batch is 
complete.  

7. After the last ballot in the batch is recorded, the talliers will total their hash 
marks, sign their individual Batch or Recount Tally Sheets and then all three 
tally sheets will be assembled by Tallier Three with the ballot batch and Batch 
Control Document then placed in the outbox for pickup by the Ballot Control 
runner.   

8. ADJUDICATION – Should the Tallier encounter a vote for a contest or ballot 
issue where there is an overvote or voter correction of an overvote is in 
question the tallier will record the ballot batch/sequence number, contest 
and voted candidate(s) on in the designated place on the tally sheet as 
documentation of the ballot where and adjudication was made and the 
tallier choice.  Agreement of the tally totals are evidence of the agreement 
on the adjudication.  Ballot Control QC will confirm the adjudication choices 
or send for Recount.  

9. This process will repeat until all ballot batches are completed or the scheduled 
shifts for the day are ended. 

Precinct Tally 

1. As the completed batches of ballots containing the Batch Tracking Document, 
Batch Tally Sheets (and Recount Tally Sheets) are received from the Control, 
the Precinct QC staff will sign the Batch Tracking Document to indicate 
evidence of delivery, receipt, and complete documentation.   
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2. The Precinct QC will enter the Batch Tally Sheet votes by batch number to the 
Precinct Total Sheet Excel spreadsheet.  The votes for each candidate or issue 
will be entered on the Precinct Total Sheet by precinct by Batch Number until 
all batches are completed.     

3. Once the batch vote totals have been entered on the Precinct Total Sheet, the 
batch will be put in a Ballot Transfer Box and the batch will be entered on the 
Ballot Control Log.   

4. At the end of the day the Precinct QC will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the Ballot Transfer   Box(es) 
or in the Ballot Intake area. The Ballot Transfer Boxes containing the yet-to-
be-tallied batches and the day’s completed tallied batches are locked and 
sealed at the end of the day and returned by the Sheriff and Clerk or Deputy 
Clerk to the Pahrump Clerk’s office vault for storage.  The Precinct QC and the 
Sheriff’s Deputy will sign the Ballot Transfer Box Control document. 

5. Once all Batch Tally Sheets for all ballot batches have been counted and 
all Precinct Total Sheets are completed for the election, the Precinct Total 
Sheets retained by the Pahrump Clerk’s office will be delivered to the Election 
Board Official responsible for Voter Data Consolidation and Reporting.

Voter Data Consolidation and Reporting 

1. A Deputy Clerk will compare the totals for each batch tally to the manual 
printout of the Precinct Total Sheet to ensure an accurate vote summary for 
each race, candidate, ballot issue and ballot issue choice.  

2. A separate Deputy Clerk will identify the cause of any errors in Batch Tally 
Sheet values recorded on the Precinct Tally Sheets or Total Precinct Sheets.  

3. Once all Precinct Tally Sheets have been manually verified and approved in 
writing, the precinct level votes will be consolidated.  The County Clerk and an 
independent Deputy Clerk will verify the totals on the manual output to the 
verified manual Precinct Total Sheets. 

4. Although the Dominion ICC Tabulation process will be used to determine vote 
totals for each candidate and ballot issue response, any differences between 
the hand count totals and the tabulation totals will be isolated to the batch 
total and, if necessary, the individual ballot. If necessary, the physical ballot 
will be compared to the image stored in the Dominion EMS server to ensure 
there were no modifications to the physical ballot resulting in any difference.
If the results differ due to different adjudication decision in the hand count, we 
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will determine if there is any impact on the vote totals and the correct 
adjudication decision.  Any identified modifications to the physical ballot will 
be researched and appropriate action taken. 

Final Ballot Custody Area 

1. Ballot Custodian (Deputy Clerk) receives the completed batches of ballots 
containing the Batch Tracking Document, Batch Tally Sheets (and Recount Tally 
Sheets) and Precinct Tally Sheets and signs the Batch Tracking Log as evidence 
of receipt and complete documentation. 

2. Completed batches will be put into a completed Precinct Storage Container.   
Batch numbers contained in the Precinct Storage Container must be indicated 
on the outside of the container.  When all batches for a Precinct have been 
counted and tabulated the Precinct Storage Container(s) is(are) sealed with a 
“final” seal and delivered to the Clerk for secure storage for the period 
required by law. 
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Job Descriptions 

Ballot Control Supervisor 
1. Monitors all ballot batch activity in the Central Ballot Tally Center. 

2. Receives all Ballot Transfer Boxes entering the Central Ballot Tally Center 
and signs the Ballot Transfer Box Control document for receipt and places 
the Ballot Transfer Box in the central temporary storage location under 
observer view.   The Ballot Control Supervisor will use one of two separate 
keys to open one of the two Ballot Transfer Box locks (the other two 
separate backup keys are retained in the Tonopah and Pahrump Clerk’s 
office).

3. Opens of Ballot Transfer Box and signs the Batch Tracking Log (batch 
number, ballot sequence numbers, date, time, and number of ballots) as 
evidence of receipt of the ballot batch.  

4. When all batches are removed from the Ballot Transfer Box and delivered 
to the tally tables the Ballot Control Supervisor (and Ballot Control QC staff) 
will confirm that the box is empty, replace the locks, sign the Ballot Transfer 
Box Control and deliver the empty box to Fleet for return to the Clerk’s 
office in Tonopah for use in delivering additional tabulated batches. 

5. At the end of the day the Precinct QC Staff will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the completed ballot, in 
the yet to be tallied, or the Precinct Tally yet to be summarized or Ballot 
Transfer Box(es). The Ballot Control Supervisor will ensure that the in 
process and completed Ballot Transfer Boxes are locked and sealed at the 
end of the day and returned by the Sheriff and Clerk or Deputy Clerk to the 
Pahrump Clerk’s office vault for storage.  The Ballot Control QC and the 
Sheriff’s Deputy will sign the Ballot Transfer Box Control documents. 

6. Ensures completed ballot batches will be sent via the Pahrump Clerk’s 
office to the Tonopah Clerk’s office awaiting final verification and 
summarization prior to final custody storage.  Checks in the in process 
boxes will be returned by the Pahrump Clerk’s office to the Central Ballot 
Tally Center daily intact and unopened per 2 above.
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Ballot Control QC

1. Ballot Control QC receives all Ballot Transfer Boxes entering the Central 
Ballot Tally Center and sigs the Ballot Transfer Box Control document for 
receipt and place the Ballot Transfer Box in the central temporary storage 
location under observer view.   QC uses a separate key to open one of the 
two Ballot Transfer Box locks (the other two separate backup keys are 
retained in the Tonopah and Pahrump Clerk’s office).

2. The Ballot Control QC prepares Batch Tracking Document (batch number, 
ballot sequence numbers, date, time, and number of ballots) signs Batch 
Tracking Log as evidence of receipt.  Completes the header of the Batch or 
Recount Tally Sheets, attaches them to the batch along with the Batch 
Tracking Document and places the batch in the to be tallied outbox.

3. Batch Control QC checks in the tallied batch delivered by the runner on the 
Batch Tracking Document.   

4. Ballot Control QC ensures the totals of all contests or ballot issues agree on 
all three Batch Tally Sheets.  Should there be a discrepancy, Ballot Control QC 
will verify the totals of the individual hash marks to first eliminate the 
possibility of a math error on the totals for each candidate and ballot issue 
on all three tally sheets where there is a discrepancy.    

5. If there is still a tally discrepancy or “mismatch”, a QC will ensure a count of 
the contest or ballot issue in error will be performed by a different tally 
team.  If more than two recounts are required, the QC will send the batch for 
a total recount. 

6. If a “mismatch”, QC will place an “X” in the “Recount if Checked” box on the 
Batch Tally Sheet contest or ballot issue requiring recount.  

7. QC will then place a corresponding “X” in the “Recount if Checked” box on 
the Recount Tally Sheet for the contest or ballot issue to be recounted and 
attach the Recount Tally Sheet to the batch and send (to a different table) for 
reprocessing.  Note: Batch Tally Sheets and Recount Tally Sheets always stay 
with the batch of ballots and Batch Control Document (chain of custody 
control). 

8. Ballot Control QC will control receipt of the completed batch, confirm that 
the tally sheets match and ensure the documentation is complete. 

9. When all three Batch and/or Recount Tally Sheets agree on candidates or 
ballot issues, Ballot Control will have two independent verifiers (QC) sign the 
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batch control log and each Batch (Recount) Tally Sheet as evidence of the 
correct total. 

10. QC sends completed and verified batches and all control documents to 
Precinct Tally. 

11. When all batches are removed from the Ballot Transfer Box and delivered to 
the Tally Tables, the Ballot Control Supervisor and Ballot Control QC staff will 
confirm that the box is empty, replace the locks, sign the Ballot Transfer Box 
Control and deliver the empty box to Fleet for return to the Clerk’s office in 
Tonopah for use in delivering additional tabulated batches. 

12. At the end of the day the Precinct Tally QC staff will meet with the Ballot 
Control Supervisor to ensure all batches sent are either in the completed 
ballot, in the yet to be tallied, or the Precinct Tally yet to be summarized or 
Ballot Transfer Box(es). The in process and completed Ballot Transfer Boxes 
are locked and sealed at the end of the day and returned by the Sheriff and 
Clerk or Deputy Clerk to the Pahrump Clerk’s office vault for storage.  The 
Precinct Tally QC and the Sheriff’s Deputy will sign the Ballot Transfer Box 
Control documents. 

Vote Tallier 
1. Vote Talliers will work in silence.   

2. If a batch to be tallied has not been delivered to the Tally Table by a Ballot 
Control runner, a Tallier will raise a flag requesting a new batch for tally.   

3. Tallier One will select the first ballot from the top of the batch and begin to 
read the votes in silence from the ballot and record the votes on the Batch 
Tally Sheet. 

4. Vote Tallier reads side one of each ballot individually and enters the voted 
candidate on the Batch or Recount Tally Sheet.  The tallier will then turn over 
the ballot and the Batch Tally Sheet and complete the tally for side two of the 
ballot. 

5. When the ballot is completely tallied, the Vote Tallier passes the ballot to the 
next tallier’s inbox (designed so that the ballots stay in sequence). The ballots 
progress through a linear process whereby each of the three talliers enter 
votes from both sides of the ballot from their inbox until the batch is 
complete.  
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6. After the last ballot in the batch is recorded, the Vote Talliers will total their 
hash marks, sign their individual tally sheet and then a Vote Tallier Three will 
assemble all three tally sheets with the ballot batch and Batch Control 
Document then place in the outbox.   

7. ADJUDICATION – Should the Tallier encounter a vote for a contest or ballot 
issue where there is an overvote or voter correction of an overvote is in 
question the Vote Tallier will record the ballot batch/sequence number, 
contest and voted candidate(s) on in the designated place on the tally sheet 
as documentation of the ballot where and adjudication was made and the 
tallier choice.   

Precinct QC 

1. As the completed batches of ballots containing the Batch Tracking Document, 
Batch Tally Sheets (and Recount Tally Sheets) are received from the Ballot 
Control, the Precinct QC staff will sign the Batch Tracking Document to indicate 
evidence of delivery, receipt, and complete documentation.   

2. The Precinct QC will enter the Batch Tally Sheet (or Recount) votes by batch 
number to the Precinct Total Sheet Excel spreadsheet.  The votes for each 
candidate or issue will be entered on the Precinct Total Sheet by precinct by 
Batch Number until all batches are completed.     

3. Precinct QC will place the batch in a Ballot Transfer Box and enter the 
information on the Ballot Control Log.   

4. At the end of the day the Precinct Tally QC will meet with the Ballot Control 
Supervisor to ensure all batches sent are either in the Ballot Transfer   Box(es) 
or in the Ballot Intake area. The Ballot Transfer Boxes containing the yet-to-be-
tallied batches and the day’s completed tallied batches are locked and sealed 
at the end of the day and returned by the Sheriff and Clerk or Deputy Clerk to 
the Pahrump Clerk’s office vault for storage.  The Precinct Tally QC and the 
Sheriff’s Deputy will sign the Ballot Transfer Box Control document. 
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Deputy Clerk 

1. A Deputy Clerk will compare the totals for each batch tally to the manual 
printout of the Precinct Total Sheet to ensure an accurate vote summary for 
each race, candidate, ballot issue and ballot issue choice. 

2. A separate Deputy Clerk will identify the cause of any errors in Batch Tally 
Sheet values recorded on the Precinct Tally Sheets or Total Precinct Sheets.  

3. Once all Precinct Tally Sheets have been manually verified and approved in 
writing, the precinct level votes will be consolidated.  The County Clerk and an 
independent Deputy Clerk will verify the totals on the manual output to the 
verified manual Precinct Total Sheets. 

4. Vote totals will be compared by the Deputy Clerk to the ICX Tabulator totals 
and differences investigated. 

Ballot Custodian (Tonopah Deputy Clerk) 

1. Receives the completed batches of ballots containing the Ballot Tracking 
Document, Batch Tally Sheets (and Recount Tally Sheets) and initials the 
Batch Tracking Log as evidence of receipt.  

2. Locks and seals the ballots for storage. 
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Forms and Templates - Definitions 

1. Batch Tracking Log  Exhibit A 
Used to ensure all batches that were tabulated in Tonopah 
and sent to the Central Ballot Tally Center are returned to 
the Tonopah Clerks Office and are included in the Hand 
Count totals.

2. Ballot Transfer Box Control Exhibit B 
Used for chain of custody control over all movements of 
Ballot Transfer Boxes among the Clerk’s offices and the 
Central Hand Count Location.

3. Batch Tracking Document Exhibit C 
Used for chain of custody of individual ballot batches from 
initial Tabulation through the Hand Count process to the 
Ballot Custodian.

4. Batch Tally Sheet Exhibit D 
Used to record individual votes for candidates and ballot 
issues and total votes by candidate and ballot issue for each 
ballot batch.

5. Recount Tally Sheets Exhibit E 
Used to record individual votes for candidates and ballot 
issues and total votes by candidate and ballot issue for each 
ballot batch where a mismatch occurred on the original 
Batch Tally Sheet.

6. Precinct Total Sheet Exhibit F 
Used to record vote totals from the Batch Tally Sheets by 
batch.

APP000085



ADVERTISEMENT

Nevada secretary of state declines to lift hand-count ban
By GABE STERN November 5, 2022
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RENO, Nev. (AP) — Nevada’s secretary of state declined Friday to lift a ban on a rural county’s
controversial early hand-count of mail-in ballots, saying a modified procedure the county clerk
proposed still raises “concerns relating to the integrity of the election.”

Republican Secretary of State Barbara Cegavske ordered Nye County last week to halt its hand-
counting of ballots until after polls close on Nov. 8. Her order came after the Nevada Supreme
Court issued an opinion siding with the American Civil Liberties Union’s objections to the
reading of individual votes out loud.

In a letter to the county Friday, Cegavske invited county officials to update or better explain
their proposal for a silent hand-count with more details.

But the move makes it increasingly difficult for Nye County to revise, submit, get approval and
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carry out plans for the hand-count of mail-in ballots before polls close on Election Day.

ADVERTISEMENT

Meanwhile, the ACLU and the sprawling, heavily GOP county halfway between Reno and Las
Vegas continued to argue over the circumstances that led to an election official, who was openly
carrying a gun, removing an ACLU observer from the hand-count that lasted two days before
Cegavske suspended it last Thursday night.

Nevada

Nevada GOP Rep. Mark Amodei easily reelected to 7th term

Too early to call Nevada governor for Sisolak or Lombardo

Race for Nevada's US Senate candidates too early to call

Voters to decide Nevada version of Equal Rights Amendment

Lawyers for Nye County said in a new letter to Cegavske Friday that the chairman of the Nye
County GOP Central Committee who was legally armed was acting as a hand-count volunteer
trained by county Interim Clerk Mark Kampf when she confronted the ACLU observer she
believed was tallying the vote count in violation of the recount rules.

The ACLU quickly responded and the dispute could last past Election Day. But the rejection of
the county’s late-hatched proposal to resume the hand-count in silence puts the early count of
mail-in ballots almost out of reach by the time polls close.

Kampf proposed three talliers and a control team with two independent verifiers who mostly
worked separately, so there would be no reader who called out each ballot or verifier, who
looked over the reader’s shoulder.

Cegavske listed a number of concerns in explaining why she would need more details before
she allowed the count to resume.

She noted the silent hand-count will require the “complete focused attention” on each ballot by
talliers that will prevent them from noticing when other talliers make wrongful marks or
mistakes.
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ADVERTISEMENT

“Additionally, there are no provisions in your plan describing the required use of medical-style
gloves to further mitigate the risk of cheating or accidental marking, nor a prescribed and
standardized device for tallying to ensure any new mark could be quickly identified,” she said.

Nye County is one of the first jurisdictions nationwide to act on election conspiracies related to
mistrust in voting machines, though other counties across Nevada have considered using
hand-counts in the future.

Earlier Friday, lawyers for the county rejected the ACLU’s recent accusations of a “coordinated
partisan election administration effort” in a letter to Cegavske’s office asking for an
investigation into the hand-count. Hours later the ACLU responded, doubling down on its
concerns.

ADVERTISEMENT

The ACLU’s complaint about the removal of its observer by Nye County GOP Central
Committee Vice Chair Laura Larsen raised concerns about Kampf’s delegation of authority to
partisan officials to remove observers from hand-count rooms, particularly during a hand-
count process dealing with ballot tabulation.

Along with noting Nevada is an open-carry state, Nye County’s lawyers said the county
understood Larsen, a trained volunteer, had never threatened to use the firearm. The county
also argued that taking notes jeopardized releasing early voting results and said there was no
partisan conspiracy as part of its hand-count plan.

Larsen’s position as the vice chair of Nye County’s GOP central committee “does not limit or
invalidate her ability to participate as a poll worker/volunteer,” the response added.

But the ACLU said in a letter to the secretary of state’s office that the county’s response “further
emphasizes that Larsen is, in fact, not serving in a neutral capacity” and remains active in
partisan leadership.
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In an interview with The Associated Press after the first day of hand-counting, Larsen said her
role was “making sure things are going the way Mark (Kampf) has set everything up. So, just
looking out for the election integrity.” She did not respond to an email requesting comment on
Friday.

Of Nye County’s 97 hand-count volunteers, 70 were registered Republicans, 16 were
Democrats, 10 were Non-Partisan or had no political party and one was from the Independent
American Party, according to data The AP received through a public records request. The
county later declined to give the party breakdown for each of the individual hand-count rooms,
which had five people each: a reader, a verifier and three talliers.

The county also declined to provide the party breakdown for an updated number of volunteers,
which was at 102 on the first day of hand-counting. Former President Donald Trump won about
69% of Nye County in the 2020 election, though he lost Nevada by about 2.4%.

ADVERTISEMENT

Nye County has just over 33,000 registered voters and planned on using a hand-count as the
secondary tabulation method to Dominion tabulators. Kampf has floated the possibility of
moving away from tabulators in the 2024 cycle for a sole hand-count.

Two hand-count groups that The AP observed on day one took about three hours each to count
a batch of 50 ballots.
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