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Re: Completed PEAD Project 

Dear Sirs: 

U.S. Department of Justice 

Office of Legal Counsel 

Washington, D.C 20530 

December 19, 2008 

Enclosed please find an electronic version of a draft portfolio of standby Presidential 
Emergency Action Documents ("PEADs"). Under the dedicated supervision of Special Counsel 
Rosemary Hart, attorneys from this Office led an interagency legal review of these documents in 
order to update and supplement the existing set of PEADs to reflect changes in the law and the 
exercise of executive power since the last such review. The attached proposed Executive Orders, 
Proclamations, and other presidential documents have undergone extensive interagency comment 
and subsequent revision, including review and comments from your respective staffs as well as 
from other offices within the Executive Office of the President If this Office can be of further 
assistance with respect to these standby presidential orders or future orders, please let us know. 

The attached PEADs are approved as to form and general legality. Should the occasion 
arise for the actual issuance of one or more of these draft presidential documents, we believe 
their advance preparation and availability will assist in this Office's expeditious review of their 
legalityas applied in the particular circumstances. 

Sincerely, 

~ 
Principal Deputy Assistant Attorney General 
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Dear Sirs: 

U.S. Department of Justice 

Office of Legal Counsel 

Washington, D. C. 20530 

December 19, 2008 

Enclosed please find an electronic version of a draft portfolio of standby Presidential 
Emergency Action Documents ("PEADs"). Under the dedicated supervision of Special Counsel 
Rosemary Hart, attorneys from this Office led an interagency legal review of these documents in 
order to update and supplement the existing set of PEADs to reflect changes in the law and the 
exercise of executive power since the last such review. The attached proposed Executive Orders, 
Proclamations, and other presidential documents have undergone extensive interagency comment 
and subsequent revision, including review and comments from your respective staffs as well as 
from other offices within the Executive Office of the President. If this Office can be of further 
assistance with respect to these standby presidential orders or future orders, please let us know. 

The attached PEADs are approved as to form and general legality. Should the occasion 
arise for the actual issuance of one or more of these draft presidential documents, we believe 
their advance preparation and availability will assist in this Office's expeditious review of their 
legality as applied in the particular circumstances. 

Sincerely, 

~ 
Principal Deputy Assistant Attorney General 

Enclosure 
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Office of Legal Counsel 
United States Department of Justice 

Review and update directed in PDD-67 
• Review conducted by both policy and legal 

components of agencies having primary and 
support responsi bi I ities 

• 18 D/As have primary or support roles 

• DOJ responsible for coordinating legal review 

• FEMA is responsible for production and 
distribution 

• HSC providing WH coordination 



Office of Legal Counsel 
United States Department of Justice 

November 2007 Status Report 

• 48 original PEADs 
• 4 new PEADs 

Documents Cleared by DOJ - 44 

• 20 - Completed 
12 - Distributed to D/As 
8 - In production 

• 24 - Under review at White House 
• 8 - Under review at DOJ and D/As 



Office of Legal Counsel 
United States Department of Justice 

8 Undergoing DOJ and D/A review 

• 6 - DOJ reconciling comments from multiple 
. 

agencies 

• 1 - Received 11 /9/07 from OSTP 

• 1 - Under review by DOJ and OPM 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTmTLE PAGES DATE RESTRICTION(S) 

Report PEAD Classification Issue N.D. P5; 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Counsel's Office, White House 

SERIES: 
Smith, John - Confidential Files 

FOLDER TITLE: 
Continuity Eme~ency Documents 

FRCID: 
39258 
OANum.: 
CF0864 

NARANum.: 
874 

FOIA ID and Segment: 

2015-0067-F 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.C. 2204(a)] 

Pl National Security Classified Information ((a)(l) of the PRA) 
Pl Relating to the appointment to Federal office ((a)(2) of the PRA) 
PJ Release would violate a Federal statute ((a)(J) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAJ 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors (a)(5) of the PRAJ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ((a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)) 

b(l) National security classified information ((b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency ((b)(2) of the FOIA( 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOL\) 
b(6) Release would constitute a clearly unwarranted invasion of 
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b(7) Release would disclose information compiled for law enforcement 
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b(8) Release would disclose information concerning the regulation of 

financial institutions ((b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells ((b)(9) of the FOIA) 
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PEAD: Agency OLC Status NSC/WHC/OVP Tech Status 
November review 

2007 done 

update 

A-101 White House/OLC X To WH 8/19/05 FEMA returned 
Awaiting NSC/WHC 11/28/06 (FEMA 
comments. Set #2) 

Awaiting WH 
clearance 

A-102 White House/OLC X To WH 8/19/05 
Awaiting NSC/WHC 
comments. 

A-103* White House/OLC X To WH 4/6/05. NSC/ WHC/OVP Completed. 
commented 

A-104* White House/OLC X To WH 4/6/05 NSC commented 
Awaiting WHC comments. 

A-105 White House/OLC X To WH 8/19/05 
(NEW) Awaiting NSC/WHC 

comments 

A-201 * White House/OLC X To WH 4/6/05 NSC/WHC/OVP 
commented Completed. 

A-202 White House/OLC X To WH4/7/05 NSC/WHC/OVP 
commented Completed. 

A-301 White House/OLC X To WH 3/22/05 NSC/WHC/OVP 
commented Completed. 

A-302 White House/OLC X To WH 7/7/05 NSC/WHC/OVP 
commented Completed. 

J:;_ -



A-303 White House/OLC X To WH 8/2/05 NSC commented FEMA sent back 
Sent to FEMA 11/17 /06; 11/28/06 
Received from FEMA 1/04/07 (FEMA Set #2); 
Awaiting WHC comments. Awaiting WH 

clearance. 

B-101 White House/OLC X To WH 8/19/05 NSC/WHC/OVP Completed. 
Sent to FEMA 12/05/06 commented 

B-102 White House/OLC X To WH 8/30/05. NSC/WHC/OVP 
commented Completed. 

B-103 White House/OLC X To WH 11/4/04 NSC/WHC/OVP 
commented Completed. 

B-104 White House/OLC X To WH 11/4/04 NSC/WHC/OVP 
commented Completed. 

B-105 White House/OLC X To WH 11/4/04 NSC/WHC/OVP 
(NEW) commented Completed. 

B-201 DODIDOJ* X To DOD/HSC/NSC 2/14/05 NSC/WHC/ DOD 
DOD comments submitted commented 
1/20/06 
Still under review by OVP. 

B-202 DOJ X To DOD/HSC/NSC 2/14/05 NSC, WHC & DOD 
DOD comments submitted commented 
1/20/06 
Still under review by OVP. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



C-101 * NARA X To WH 10/04/05 OVPand WHC 10/29/07: 
Sent to FEMA 11/17 /06 cleared. Contractor will 

make final, minor 
changes and send 
toFEMA for 
distribution. 

C-201 NARA X To WH 10/04/05 OVPand WHC 10/29/07: 
Sent to FEMA cleared. Contractor will 
11/17/06 make final, minor 

changes and send 
to FEMAfor 
distribution. 

D-101 White House X To WH 7/20/05 NSC/WHC/OVP 
commented. Completed 

D-201 Commerce OLC revisions sent to 
Commerce 7/15/05. 
Commerce submitted revised 
versions 12/23/05. Faxed to 
DOD 12/23/05. Comments from 
DOD 1/06. Additional 
comments received from DHS 
and Commerce. OLC 
reconciling comments from 
DOD, DHS, Commerce. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



[D-2XX Commerce OLC revisions sent to 
(NEW)] Commerce 7/15/05. 

Commerce submitted revisions 
12/23/05. 
Faxed to DOD 12/23/05. 
Additional comments received 
from DHS and Commerce. 
OLC reconciling comments 
from DOD, DHS, and 
Commerce. 

D-202 DOD/DOT X OLC review completed. Draft Sent to FEMA 
being coordinated with DOD - 4/20/07; 
8/23/05. Sent to WHC AwaitingWH 
12/04/06 clearance. 

D-203 Treasury X To WH 8/30/05 Sent to FEMA 
Awaiting NSC and WHC 4/20/07; 
comments. Awaiting WH 

clearance. 

D-301 USDA/DOC/ OLC revisions sent to 
DOD/DHS Commerce 7/15/05. 

OLC reconciling comments 
from USDA, DOC, DOD, and 
DHS 

D-302 Commerce OLC revisions sent to 
Commerce 7/15/05. 
Commerce submitted revisions 
12/23/05. Faxed to DOD 
12/23/05. Additional comments 
received from DHS and 
Commerce. OLC reconciling 
comments from DOD, DHS, 
Commerce. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



D-303 Treasury X Revised by OLC. OLC legal Sent to FEMA 
analysis ok' d by Treasury; sent 4/20/07; 
to DHS for comment/approval. Awaiting WH 
To WHC 12/04/06. Awaiting clearance. 
WHC comments. 

D-401 DOE X Sent to WH 3/23/05 NSC Commented Sent to FEMA 
Awaiting WHC comments 4/20/07; 

AwaitingWH 
clearance. 

D-402 DOE X Sent to WH 3/23/05 NSC Commented Sent to FEMA 
Awaiting WHC comments. 4/20/07; 

AwaitingWH 
clearance. 

D-403 DOE X Sent to WH 3/23/05 NSC Commented Sent to FEMA 
Awaiting WHC comments. 4/20/07; 

AwaitingWH 
clearance. 

D-404 DOE X Sent to WH 3/23/05 NSC Commented Sent to FEMA 
Awaiting WHC comments. 4/20/07; 

Awaiting WH 
clearance. 

D-501 Treasury X Sent to WH 9/29/05. 10/29/07: 
Revised by Treasury and Federal Contractor will 
Reserve Jan 2007. Resubmitted make final, minor 
to WHC and OVP 4/12/07. changes and send 
Comments received by OVP to FEMA for 
4/18/07, and communicated to distribution. 
Treasury via classified email. 
Treasury approved. 

D-601 * OSTP OSTP delivered to OLC 11/9/07. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



D-701 OPM Submitted by OPM (10/24/05). 
OLC raised questions 10/25/0t. 
OLC revised and returned to 
OPM; still under discussion. 

E-101-A State/Treasury X Finalized by OLC after NSC, WHC & OVP 10/29/07: 
E-101-B comments received. commented Contractor will 

make final, minor 
changes and send 
to FEMA for 
distribution. 

E-102 State/Treasury X Finalized by OLC after NSC, WHC & OVP 10/29/07: 
comments received. commented Contractor will 

make final, minor 
changes and send 
to FEMA for 
distribution. 

E-103 Treasury X Finalized by OLC after NSC, WHC & OVP 10/29/07: 
(NEW) comments received. commented Contractor will 

make final, minor 
changes and send 
to FEMA for 
distribution. 

E-201 State/DHS X Sent to WH 8/30/05. 
Awaiting NSC/WHC 
comments. 

E-202 State/Treasury X Sent to WH 8/30/05. 
Awaiting NSC/WHC 
comments. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



F-101 DODIDOJ+ X Sent to DOD 7/22/05 for review. 
DOD submitted comments 
1/20/06. 
Sent to WHC 11/21/06. 
Awaiting WHC comments. 

F-102* DOD/DOJ+ X Sent to DOD 7/22/05 for review. 
DOD Submitted comments 
1/20/06. 
Returned to DOD 11/22/06 for 
final review. 
Sent to WHC 11/21/06 

[ F-103 ) DOD X DOD submitted 1/20/06 
Sent to WHC 11/21/06 

F-201 DODIDOJ* X Revised by OLC. Sent to State 
and DHS for review Feb 2007. 
State returned with comments; 
now being reviewed again by 
OLC. 

F-202* DRS/State X Revised by OLC. Sent to State 
and DHS for review Feb 2007. 
State returned with comments; 
now being reviewed again by 
OLC. 

G-101 DOD/DHS X Sent to WH 7 /7 /05 NSC/WHC/OVP 
commented Completed 

G-102 DOD/DOT X Sent to WH 8/1/05. NSC/WHC/OVP FEMA sent back 
Sent to FEMA 12/05/06. commented 1/04/07 (FEMA 

Set #3. Changes 
sent to FEMA for 
finalization. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



G-103 DOD/HHS X Sent to WH 7/20/05 NSC andOVP FEMA sent back 
Sent to FEMA commented 11/28/06 (FEMA 
11/17/06 Set #2) 
Awaiting WHC comments. 

G-201 DOD*IDOT X DOD submitted to OLC 1/20/06 Sent to FEMA 
Returned to DOD 4/17 /06. 4/20/07; 
DOD returned to OLC Feb Awaiting WH 
2007; under review. OLC sent clearance. 
to WH 4/2/07. 

G-202 DOD+IDOT X Sent to DOD for comment on Sent to FEMA 
revised document 11/21/06. 4/20/07; 
OLC sent to WH 4/2/07. AwaitingWH 

clearance. 

G-203 DOD+IDOT X DOD submitted comments. SenttoFEMA 
OLC sent to WH 4/2/07. 4/20/07; 

AwaitingWH 
clearance. 

G-204 DOD+/DOT X DOD submitted comments. Sent to FEMA 
OLC sent to WH 4/2/07. 4/20/07; 

Awaiting WH 
clearance. 

G-205 DOD/DOT X Sent to WH 7 /7 /05 NSC/WHC 10/29/07: 
commented Contractor will 

make final, minor 
changes and send 
to FEMAfor 
distribution. 

* Denotes PEADs identified by the Homeland Security Council as a Core PEAD. 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTfflTLE PAGES DATE RESTRICTION(S) 

Cover Sheet [Cover Sheet] 04/02/2007 Pl /b I ; 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Counsel's Office, White House 

SERIES: 
Smith, John - C<1nfidential Files 

FOLDER TITLE: 
Continuity Emergency Documents 

FRC ID: 
39258 
OANum.: 
CF0864 

NARANum.: 
874 

FOIA ID and Segment: 

2015-0067-F 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.C. 2204(a)) 

Pl National Security Classified Information ((a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(l) oftbe PRAJ 
P3 Release would violate a Federal statute ((a)(3) of the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information ((a)(4) of the PRA) 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ((a)(6) of the PRAJ 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - (S U.S.C. 552(b)l 

b(l) National security classified information ((b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(J) Release would violate a Federal statute ((b)(J) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy ((b)(6) of the FOIAJ 
b(7) Release would disclose information compiled for law enforcement 

purposes ((b)(7) of the FOIAJ 
b(8) Release would disclose information concerning the regulation of 

financial institutions ((b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells ((b)(9) of the FOIA) 

This Document was withdrawn on 9118/20/7 by SAH 
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DATE: 

FROM: 

U.S. DEPARTMENT OF JUSTICE 
OmCE OF LEGAL COUNSEL 

WASHINGTON, D.C. 20530 

FACSIMILE TRANSMISSION SHEET 

2,2007 

OFFICE PHONE: 
NIOR COUNSEL 

To: JOHN MITNICK 

ASSOCIATE COUNSEL TO THE PRESIDENT 

FAX: 456-6279 

RE: 4 ADDITIONAL EMERGENCY DOCUMENTS 

NUMBER OF PAGES: 23 (PLUS COVER SHEET) 

202/514-2027 

John: Let me know if you have any questions. These have been updated in coordination with 
DOD to reflect the most recent changes in the law. 
Rosemary 

ANY QUESTIONS, PLEASE CONTACT OUR ADMINISTRATIVE OFFICE ON 514-2067 
OFFICE OF LEGAL COUNSEL FACSIMILE MACHINE NUMBER- 514-0563 
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RESTRICTION CODES 
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and his advisors, or between such advisors (a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ((a)(6) of the PRAJ 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
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Freedom of Information Act - (S U.S.C. S52(b)] 

b(l) National security classified information I(b)(l) of the FOIA] 
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b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIA} 
b(6) Release would constitute a clearly unwarranted invasion of 
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financial institutions [(b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells ((b)(9) of the FOIA} 
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2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act- [5 U.S.C. 552(b)) 

b(l) National security classified information ((b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency ((b)(2) of the FOIA( 
b(J) Release would violate a Federal statute ((b)(J) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIAJ 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy ((b)(6) of the FOIA( 
b(7) Release would disclose information compiled for law enforcement 

purposes ((b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions ((b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells ((b)(9) of the FOIA) 

This Document was withdrawn on 9/1812017 by SAH 
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Pl National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office ((a)(l) of the PRA) 
PJ Release would violate a Federal statute [(a)(J) of the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors (a)(S) of the PRAJ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ((a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

8. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act -15 U.S.C. SS2(b)) 

b(l) National security classified information ((b)(l) of the, FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency ((b)(2) of the FOIA( 
b(3) Release would violate a Federal statute ((b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIA] · 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy ((b)(6) of the FOIA( 
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purposes ((b)(7) of the FOIA] 
b(8) Release would disclose information concerning th,~ regulation of 

financial institutions ((b)(8) of the FOIA) 
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concerning wells ((b)(9) of the FOIA) 
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Presidential Records Act p (44 U.S.C. 2204(a)] 

PJ National Security Classified Information ((a)(l) of the PRAI 
P2 Relating to-the appointment to Federal office ((a)(2) of the PRAJ 
P3 Release would violate a Federal statute ((a)(J) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRAJ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ((a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
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Freedom of Information Act p (5 U.S.C. 552(b)) 
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