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January 11, 2021 
 
 
 
Mr. Jared Grubow 
Wilmer Cutler, Pickering, Hale and Dorr, LLP 
7 World Trade Center  
250 Greenwich Street, 42nd Floor 
New York, NY  10007 
Jared.grubow@wilmerhale.com 

Dear Mr. Grubow: 

This letter is in further response to your Freedom of Information Act (FOIA), Title 5, United 
States Code, Section 552, request dated July 1, 2020, and follow-up letter dated July 21, 2020, 
to the U.S. Census Bureau’s FOIA Office. We received your correspondence in this office on July 
23, 2020.  We have assigned to it tracking number DOC-CEN-001602 and are responding under 
the FOIA to your request for: 
 
1) All records created on or after June 27, 2019, pertaining to how any of the citizenship-

status data collected pursuant to Executive Order 13880 can, could, should, or may be 
used, incorporated, referenced, or considered in any of the following activities: 

 
• calculating or otherwise formulating the 2020 total national population; 
• calculating or otherwise formulating the 2020 state-population totals to be used 

to apportion the United States House of Representatives as contemplated by 13 
U.S.C. § 141 (b) (hereinafter, the "2020 state-population totals"); 

• reporting the 2020 state-population totals to President Trump by the Secretary 
of Commerce as required under 13 U.S.C. § 141(b); 

• reporting by President Trump to Congress the 2020 state-population totals and 
number of congressional representatives to which each state is entitled, as 
required under 2 U.S.C. § 2a(a); 

• changing the Census Bureau's policy for calculating the 2020 state-population. 
totals, which currently states the 2020 state-population totals will be calculated 
using the Census Unedited File8; 

• changing the Census Bureau's policy for creating the Census Unedited File, which 
currently states the Census Unedited File will not contain any citizenship status 
data.  

 
2) All records created on or after June 27, 2019, pertaining to the process by which the 

Secretary of Commerce will report the 2020 state-population totals to President Trump, 
as required under 13 U.S.C. § 141(b). 
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3) All records created on or after June 27, 2019 pertaining to the process by which 
President Trump will report to Congress the 2020 state-population totals and number of 
congressional representatives to which each state is entitled thereunder, as required 
under 2 U.S.C. § 2a(a). 

 
4) All records created on or after June 27, 2019 and relating to the 2020 Census in which 
there is any mention of, involvement in, or communication with any of the following persons or 
entities: 
 

Persons 
 

• Adam Korzeniewski, Senior Advisor to the Deputy Director for Policy at the U.S. 
Census Bureau and Former Advisor to the Department of Commerce 

• Christopher C. Demuth, Sr., Hudson Institute 
• Christopher J. Hajec, Immigration Reform Law Institute 
• David Dewhirst, Formerly of Department of Commerce 
• Eric Deland, White House Office of Legislative Affairs 
• Eric W. Lee, Judicial Watch. 
• Gail Gitcho, National Republican Redistricting Trust 
• Guy Harrison, National Republic Redistricting Trust 
• Hans von Spakovsky, Heritage Foundation 
• J. Christian Adams, Public Interest Legal Foundation and Presidential Advisory                            

Commission on Election Integrity 
• J. Justin Reimer, Republican National Committee 
• Jeff Timmer, Michigan GOP 
• John Fleming, White House Chief of Staff Office 
• Joseph W. Miller, Restoring Liberty 
• Karen Dunn Kelley, Deputy Secretary of Commerce 
• Kaylan Phillips, Public Interest Legal Foundation 
• Lauren Bryan, National Republican Senatorial Committee 
• Mark S. Venezia, Immigration Reform Law Institute 
• Michael M. Hethmon, Immigration Reform Law Institute 
• Mike Walsh, Chief of Staff to the Secretary of Commerce 
• Nathaniel Cogley, Deputy Director for Policy at the U.S. Census Bureau and 

Former Advisor to the Department of Commerce 
• Peter B. Davidson, Department of Commerce 
• Robert D. Popper, Judicial Watch 
• Russ Vought, Deputy Director of Office of Management and Budget 

 
Entities 

 
• Allied Educational Foundation 
• American Civil Rights Union 
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• American Legislative Exchange Council 
• Citizens United 
• Citizens United Foundation 
• Conservative Legal Defense and Education Fund 
• Eagle Forum Education & Legal Defense Fund 
• English First Foundation 
• Fair Lines America 
• Family-:PAC Federal 
• Gun Owners Foundation 
• Gun Owners of America, Inc. 
• Heritage Foundation 
• Immigration Reform Law Institute 
• Judicial Watch 
• National Republican Congressional Committee 
• Policy Analysis Center 
• Polidata 
• Public Advocate of the United States 
• Public Interest Legal Foundation 
• Project on Fair Representation 
• Republican National Committee 
• Republican State Leadership Committee 
• Restoring Liberty Action Committee 
• The Senior Citizens League 

 
In searching for records that are responsive to each of the four foregoing requests, 
please be sure to search the electronic records (including email and text messages) and 
non-electronic records of each person within your agency who might have any 
responsive records, and, in addition, please search, in particular, the electronic records 
and non-electronic records of each of the following persons: 

 
• Nathaniel Cogley, Deputy Director for Policy at the U.S. Census Bureau and 
• Adam Korzeniewski, Senior Advisor to the Deputy Director for Policy at the U.S. 

Census Bureau 

By letter dated October 13, 2020, we informed you that although we have not enacted 
regulations specifically detailing how to conduct a reconsideration process, we have 
reconsidered your request for expedited processing and taken into consideration the additional 
information you provided in your letter. The reconsideration was performed as a de novo 
determination using both the information contained in the FOIA request and in your August 13, 
2020 email and your fee waiver was granted. In this same letter, we informed you that we were 
(partially) granting you expedited processing for your request (items 1-3). However, for part 4 
of your FOIA request, we informed you that it was not readily apparent that the request relates 
to the activity at issue and does not provide any evidence of widespread or exceptional media 
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interest in records mentioning those entities or an urgency to inform the public about 
communications mentioning those entities. Therefore, we denied expedited processing for part 
4 and requested additional information in order to justify your request. We have not received 
additional justification. 

Furthermore, by letter dated October 13, 2020, we informed you this request is currently in 
litigation as part of the lawsuit Brennan Center for Justice at NYU School of Law v. Department 
of Commerce et al., No. 20-cv-2674 (D.D.C.).  Pursuant to the October 30, 2020 Court Order and 
the November 9, 2020 Joint Status Report, for this production the Census Bureau has reviewed 
all potentially responsive Census Bureau records for parts 1-3 of the request found in the 
possession of Nathaniel Cogley, Adam Korzeniewski, Benjamin Overholt, and Earl “Trey” 
Mayfield.  399 records were reviewed in this production cycle, all of which were found to be 
responsive.  All 399 records are being produced in part or in whole with this production, with 
no documents being withheld in full and no documents still pending interagency consultation.  
There are no documents for this priority population left to review. 
 
By letter dated November 30, 2020, we enclosed 399 records (525 pages) responsive to your 
request, with withholding determinations noted.  We withheld portions of the documents 
pursuant to FOIA Exemption (b)(5) and (b)(6) (5 U.S.C. § 552(b)(5) and (b)(6)).  FOIA Exemption 
(b)(5) exempts from disclosure information that, as here, is pre-decisional and deliberative in 
nature.  FOIA Exemption (b)(6) exempts from disclosure information about individuals, the 
release of which would constitute a clearly unwarranted invasion of personal privacy.   
 
By letter dated December 21, 2020, we informed you the Census Bureau conducted an 
additional search and 2,385 documents (over 32,000 pages) were reviewed. 2,300 of them 
were deemed non-responsive to your request, and 85 of them are pending consultation with 
other agencies before a final determination can be made on them. In light of this additional 
search, another 8,541 documents remain to be reviewed. We expect a majority of these 
documents to be non-responsive, but we wanted to be as thorough as possible in trying to 
locate records responsive to your request. 
 
By letter dated January 6, 2020, we provided you 61 records (327 pages) responsive to your 
request, with withholding determinations noted.  We withheld portions of the documents 
pursuant to FOIA Exemption (b)(5) and (b)(6) (5 U.S.C. § 552(b)(5) and (b)(6)).  FOIA Exemption 
(b)(5) exempts from disclosure information that, as here, is pre-decisional and deliberative in 
nature.  FOIA Exemption (b)(6) exempts from disclosure information about individuals, the 
release of which would constitute a clearly unwarranted invasion of personal privacy.   
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Enclosed are 19 records (1,165 pages) responsive to your request, with withholding 
determinations noted.  We withheld portions of the documents pursuant to FOIA Exemption 
(b)(5) and (b)(6) (5 U.S.C. § 552(b)(5) and (b)(6)).  FOIA Exemption (b)(5) exempts from 
disclosure information that, as here, is pre-decisional and deliberative in nature.  FOIA 
Exemption (b)(6) exempts from disclosure information about individuals, the release of which 
would constitute a clearly unwarranted invasion of personal privacy.   
 
Based on the above information, this constitutes a partial denial of your expedited processing 
request.  Although we are aware this case is in litigation, we are required to inform you that 
you have the right to appeal this denial.  An appeal must be received within 90 calendar days of 
the date of this response letter. Address your appeal to the following office: 
 
 Assistant General Counsel for Employment, Litigation, and Information 

Room 5896  
U.S. Department of Commerce,  
14th and Constitution Avenue, N.W. 
Washington, DC  20230 

 
 
An appeal may also be sent by e-mail to FOIAAppeals@doc.gov, or by FOIAonline, if you have 
an account in FOIAonline, at https://foiaonline.regulations.gov/foia/action/public/home#.   The 
appeal should include a copy of the original request and initial denial, if any.  All appeals should 
include a statement of the reasons why the records requested should be made available and 
why the adverse determination was in error.  The appeal letter, the envelope, the e-mail 
subject line, and the fax cover sheet should be clearly marked "Freedom of Information Act 
Appeal."   
 
The e-mail, FOIAonline, and Office are monitored only on working days during normal business 
hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday through Friday).  FOIA appeals posted to 
the e-mail box, FOIAonline, or Office after normal business hours will be deemed received on 
the next normal business day.  If the 90th calendar day for submitting an appeal falls on a 
Saturday, Sunday or legal public holiday, an appeal received by 5:00 p.m., Eastern Time, the 
next business day will be deemed timely.  
 
In addition, you may contact the Office of Government Information Services (OGIS) at the 
National Archives and Records Administration to inquire about the FOIA mediation services 
they offer.  The contact information for OGIS is as follows:    
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Office of Government Information Services  
National Archives and Records Administration  
8601 Adelphi Road-OGIS  
College Park, Maryland 20740-6001  
e-mail at ogis@nara.gov  
telephone at 202-741-5770; toll free at 1 877-684-6448  
facsimile at 202-741-5769 

 
Currently, 3,085 records have been reviewed by the Census FOIA Office for responsiveness.  
We will continue to process your request and send you additional responsive records on a 
rolling basis, in accordance with the Court Order and Joint Status Report referenced above.  If 
you have any questions regarding this production, please contact the Department of Justice 
attorney assigned to this matter, Stephen Elliott, at Stephen.M.Elliott@usdoj.gov or 202-353-
0889. 
 
Sincerely, 
 
 
 
Vernon E. Curry, PMP, CIPP/G 
Freedom of Information Act/Privacy Act Officer 
Chief, Freedom of Information Act Office 

mailto:Stephen.M.Elliott@usdoj.gov
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