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intervening census operation that occurs after mail return rates and the calculation of census

accuracy measures (net undercount and omission) is the NRFU operation. The fact that the

differences between Whites and minorities are smaller for net undercounts and omission than for

mail return rates, means minorities were a disproportionately large part of the population counted

in NRFU. Meaning Blacks, Hispanics and Asians were a disproportionately large share of the

population counted later in the data collection period (i.e. during NRFU) rather than earlier in the

data collection period. This suggests that a shorter data collection period in 2020 will be more

harmful to Blacks, Hispanics, and Asians than for Non-Hispanic Whites.

Table 3.4. Differences in Mail Return Rates, Net Undercounts, and Omissions in the 2010 Census By Race and Hispanic
Origin
Percentage Point Percentage Point | Percentage Point
Difference Between | Difference Between Difference
Minorities and Whites Minorities and Between Minorities
2010 Census in Mail Return Rates Whites in Net and Whites in
Mail Retum Net (September 7, 2020) | Undercount Rates | Omissions Rates
Rates Undercount| Omissions | Minority Rate Minus | Minority Rate Minus | Minority rate Minus
(September 7) Rates Rates White Rate White Rate White Rate
White* 82.5 -0.84 3.8
Black Alone 70 2.07 9.3 -12.5 2.9 5.5
Asian Alone 75.4 -0.08 5.3 -7.1 0.8 1.5
Hispanic 69.7 1.54 7.7 -12.8 2.4 3.9
Source: Data for Mail Retum Rates is from U.S. Census Bureau (2012d) and source for net undercounts and omissions is
O'Hare (2019 )
* Data for Non-Hispanic White not available for Mail Return Rates, but Net Undercount and Omissions Rates reflect non-
Hispanic Whites.

109.  In addition to the lower self-response rates, data analysis by Center for Urban
Research at the Graduate Center, City University of New York indicate minority populations are
over-represented in the census tracts that are hardest to count. As of August 6,2020, analysis by
the Center for Urban Research at the Graduate Center, City University of New York show the
population in the hardest to count census tracts (i.e. those in the bottom 20 percent of self-

response rates) was only 44.1 percent Non-Hispanic White even though Non-Hispanic Whites

are 60.2 percent of the total population ofthe U.S. Thus, 65.9 percent of the population in the
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hardest to count tracts were minorities (i.e. those other than Non-Hispanic Whites) even though
they are only 39.8 percent of the population. In other words, racial and Hispanic minorities are a
disproportionately high share of'the population in the hardest to count census tracts as of early
August2020.

110. There is a consistent pattern of responses over the data collection period in the
2010 and 2020 Censuses. Non-Hispanic Whites are a disproportionately large share of the
responses early in the data collection period, and Hispanics, Asians and Blacks are a
disproportionately large share of the responsesnear the end of data collection period. This
means the end of the data collection period contributes more to the final census count of Blacks,
Hispanics, and Asians than for Non-Hispanic Whites.

111. Tt is my conclusion based on data from the 2010 and 2020 Censusesthat
households responding later in the Census data collection period are disproportionately Hispanic,
Asian, and Black rather than Non-Hispanic White. Early truncation of census data collection in
the 2020 Census means there will be less time to gather more census responses and the
households that are missed are likely to be disproportionately Hispanic, Asian, and Black. Thus,
truncating data collection and NRFU operations one month early is likely to result in a failure to
enumerate houscholds that would have been captured if the data collection period and NRFU
continued through the end of October, and that will increase the undercount of minorities more

than the undercount of Non-Hispanic Whites.

4) Impact of NRFU Truncation on Count of Hispanics Asians and Blacksin the 2020 Census

112.  Collecting data in the NRFU operation is different than collecting data in the self-
response operation. The portion of the population that is most willing to respond to the Census

typically does so early in the self-response phase. The population less willing to respond to the
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census is concentrated in the NRFU population. This means data collection in NRFU is typically
more difficult than in the self-response phase. With respect to the NRFU process relative to the
self-reporting operation in the 2020 Census, former Census Bureau Director Kenneth Prewitt
(2020) stated, “The census self-reporting phase successfully reached 62 percent of the
population. An achievement to applaud. Butthe next phase is orders of magnitude more
difficult. We’re in the NRFU/Hard-to-count territory.”

113.  One indicator of the difficulty in getting data from the final segment of
households is reflected in the 2010 Census NFRU evaluation (U.S. Census Bureau2012a, Table
18) which shows there were about 8 million households that required four or more contact
attempts in the 2010 Census.

114.  Another reflection of the difficulty in getting respondents to participate in the
NRFU operation is the large share of responses that are “proxy” responses. Proxy responses
involve someone other than a household member providing data for the household. Accordingto
the U.S. Census Bureau (2012a, page 66), “Information we collected for more than half of all
NRFU housing units by proxy respondent — either someone who moved in after April 1, ora
neighbor or other proxy (landlord, property manager, etc.)”. In the 2010 Census NRFU process,
data was collected from a houschold member only 47 percent of the time. Data collected by
proxies is less accurate than data collected from a houschold member. Ending the NFRU
operation a month earlier than previously planned is likely to increase reliance on proxy
responses in the 2020 Census and thus result in less accurate data with more omissions and
counting higher net undercount.

115.  The 2010 Census NRFU workload was an estimated 48 million housing units

(U.S. Census Bureau 2012a) and it was conducted in about ten weeks. In describing the 2010
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NRFU operation, the U. S. Census Bureau (2012a) stated, “The first Nonresponse Followup
operation in the field was Nonresponse Followup and officially began on May 1, although a few
areas began work before that date. All but one 0f 494 local census offices reported finishing
Nonresponse Followup by July 9t.”

116. Asof August 6,2020, there were approximately 56 million non-responding
housing units in the 2020 Census. In the 2020 Census, the U.S. Census Bureau (2020d) says they
are now planning on only 7 weeks for NRFU (August 11 to September 30). Truncation of the
data collection and NRFU operations in 2020 means the Census Bureau will try to visitand
enumerate 8 million more homes than in 2010, in 7 weeks instead of 10. The number of housing
units to visit increased by 8 million while the number of weeks devoted to the NRFU process
was shortened by 3 weeks. The truncation of the data collection period means the Census Bureau
has less time to do more work.

117.  The Census Bureau is allowing people to self-respond through the end of the data
collection period. The self-responserate only increased by 0.6 of a percentage point from
August 19t027,2020. This indicates that the vast majority of census responses in the remaining
data collection period will come from NRFU.

118. Inaddition to the possible early truncation of the NRFU operation in the 2020
Census, there are several reasons why one might expect the 2020 Census NRFU operation to be
more difficult than the NRFU operation in the 2010 Census.

119.  TItis widely acknowledged that the COVID-19 pandemic has made census data
collection more difficult. The pandemic has resulted in delayed census data collection and has
complicated getting responses from household In personal visits. The pandemic has also

negatively affected census hiring,.
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120. Natural disasters such as hurricanes and forest fires have also made 2020 census
data collection more problematic. When hundreds of thousands of people leave their homes
when a hurricane hits or threatens, they are not available to respond to a census enumerator. In
addition, some housing units that were occupied on April 1 no longer exist after a hurricane. Itis
easy to understand how this complicates a complete and accurate census. Typically, the
decennial census data collection is over before the heart of the hurricane seasons hits. Shortening
the amount of time for data collection will compound these problems and produce higher net
undercounts and omission rates. The U.S. Census Bureau’s truncation of data collection in the
2020 Census from October 31, 2020, to September 30, 2020 is likely to impact the NRFU
operation more than the self-response operation (U.S. Census Bureau 2020d). This change
shortens the NRFU period by about one third (one month out of three) but it only shortens the
self-response phase by about one-sixth (one month out of six).

121.  The NRFU operation is always challenging and reducing the time available to
collect data will make a difficult situation worse. Since Hispanics, Asians, and Blacks are more
dependent on the NRFU process this change will likely result in higher net undercount and
omission rates for those groups. Shortening the NRFU period by a month, is also likely to have a
disproportionate negative impact on the foreign-born population by reducing the number of those
who are counted in the Census.

5) Implications of Net Undercounts and Omissions in the Census

122.  Accordingto the U.S. Census Bureau, data from the Decennial Census (U.S.
Census Bureau 2017e) is used for:
e Allocating political representation

e Distribution of federal funds through funding formulas
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e Civil rights enforcement

e Business applications

e Post-Census population estimates and projections

e Providing weights for sample surveys

e Denominators for rates

e Community planning

e FEconomic and social science research

123. Inparticular, it is noteworthy that communities that experience a census
undercount do not get their fair share of political representation and federal dollars distributed
through funding formulas dependent on the Census counts (O’Hare 2019, Chapter 2). They also
miss getting their fair share of dollars distributed by state governments based on census
population counts (O’Hare 2020). Accordingto Reamer (2019) there are 316 federal programs
that distribute funds on the basis of census-related data, and they distributed more the $1.5
trillion in Fiscal Year2016. In addition, there are more than 10,000 single member political
districts which are drawn on the basis of census data (O’Hare, 2019). Often it is the communities
most in need of assistance that do not get their fair share of help because they are undercounted
in the census.
124.  Census undercounts and omissions are likely to have multiple negative

ramifications for states and localities. Communities that are undercounted do not get their fair
share of government resources such as political representation and money, and they are often

overlooked in private sector decision-making as well.

6) Conclusion
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125, The preponderance of empirical evidence from the 2018, 2000 and 1990 Census
shows lower self-participation rates leads to higher net undercount rates and omissions rates,
The differential selferesponse rates in the 20240 Census by race and Hispanic Origin suggests that
differential undercount patterns by race and Hispanic Origln seen in the past are hkelv o be
repeated in the 20208 Census, Thus, Hispasies and Blacks are on track to have higher net
undercount rates and cmissions mies that Non-Hispanio Whites in the 2020 Census.

126, Bvidence indicates Hispanics, Asians and Blacks ave a disproportionately large
share of the population counted at the end of the dats collection periad. Conseguently, reducing
data collection efforts at or near the end of the data collection period will result in greater
omvssions and undercounts for Hispanics, Asians, and Blacks compared 1o Non-Hispanie Whites,

127, Given the facts lmid out above, it iz my conclusion that changing the end of the
2020 Census data collection periad from Ootober 31, 2028, 1o September 340, 2020, will resultin
greater omissions and undercounts for Hispartes, Blacks, and Asians compared to Non-Hispanic
Whites {and exacerbate differential net undercounts among these groups) in the 2020 Census.
States with lower selforesponse rates will result in higher net undercounts and onvdssions

compared 1o state with higher selfresponserates inthe 2020 Census.

Exeo aﬁedm&ugmtg L0230 atCapeCharles, Virginia,

Pdeclare under penalty oPeriury thatthe foregomg istrue and correct.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

LA UNION DEL PUEBLO ENTERO,
PROMISE ARIZONA, LYDIA
CAMARILLO, JUANITA VALDEZ-COX,
ROGENE GEE CALVERT; ZEENAT
NISHA HASAN; CANDY L. GUTIERREZ;
EUGENE WU, DEBORAH CHEN,
ORGANIZATION OF CHINESE
AMERICANS-GREATER HOUSTON,
DAVID CHIU, PHILLIP TING, ALBERT
MURATSUCHI, KENNY CHU, YICHENG
WU, CYNTHIA CHOI, VINCENT PAN,
JOHN PARK, JEFFREY D. HSI, JACINTA
TITIALII ABBOTT, VENGHAN TANG,
RAJ MUKHERJI, SHARON TOMIKO
SANTOS, MIA GREGERSON, JENNIFER
REYES, RAYMOND SANCHEZ,
MARICELA LECHUGA, MARTY
RAMIREZ, FELIPE CRUZ, ALEXANDRA
ROSY PALOMO-PUJOL, MARCO
ABARCA, COALITION FOR HUMANE
IMMIGRANT RIGHTS OF LOS
ANGELES, RALPH CARMONA, and
JAVIER GASTON-GREENBERG,

Plaintiffs,
V.

DONALD J. TRUMP, sued in his official
capacity as President of the United States,

WILBUR L. ROSS, sued in his official
capacity as U.S. Secretary of Commerce,

STEVEN DILLINGHAM, sued in his official

capacity as Director of the U.S. Census
Bureau,

U.S. DEPARTMENT OF COMMERCE, and
U.S. CENSUS BUREAU,

Defendants.
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SWORN EXPERT DECLARATION OF HOWARD HOGAN

I QUALIFICATIONS

1. Tam currently retired from the U.S. Census Bureau, where 1 worked for 39 years in
positions of increasing responsibility. During my career I have worked on and studied all
aspects of the census process, including coverage and content. This work has included
responsibility for key aspects of post data collection processing. I am a recognized expert in how
coverage errors occur, their impact on census accuracy, and how post data collection processing
can address them. I have supervised a large software development operation.

2. My most recent position at the Census Bureau was as its Chief Demographer, where 1
served as the Census Bureau’s senior scientist on technical and statistical demography. I served
as principal consultant to Census Bureau staff on methodological problems, and as a liaison to
academic and other outside demographers.

3. Previously as Associate Director for Demographic Programs, I led the Census Bureau’s
programs that provide demographic, social and economic data about the nation’s population and
households and led the statistical programs that produce population projections and estimates. 1
supervised the Population Division where Count Review was redesigned and implemented. I was
also responsible for the International Programs Center, the Housing and Household Economic
Statistics Division, the Demographic Statistical Methods Division, and the Data Integration
Division.

4. Earlier as Chief of the Economic Statistical Method and Programming Division, I
managed the development of software for the Census Bureau’s economic programs including
monthly indicator surveys, annual surveys, and the economic census, successfully moving

towards adopting modern software development processes. I provided leadership to all
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mathematical statisticians working in the Economic Directorate.

5. During the 2000 Census, I served as Chief, Decennial Statistical Studies Division. I led
the group of mathematical statisticians and programmers who were responsible for the statistical
design of Census 2000, including statistical quality control design, coverage improvement
activities, software quality control, count imputation, content sampling, undercount
measurement, and census adjustment. I assisted three U.S. Solicitors General, and provided
expert testimony cited in Supreme Court Case: Utah v. Evans.

6. Earlier, as Chief of the Undercount Research Staff, Statistical Research Division, I led the
Census Bureau’s effort to research, develop and implement methods to correct the 1990 Census
for undercount. This multiyear research program included developing a research plan to address
all issues concerning coverage measurement and adjustment for the 1990 Census. 1 designed and
managed a large and complex survey, the 1990 Post Enumeration Survey, including
questionnaire design, processing plan, matching process design, imputation, post-stratification
plan, estimation design, and census adjustment.

7. Thold a Ph.D. from Princeton University, studying at its Office of Population Research,
and a Master of Public Affairs degree from its Woodrow Wilson School. T have been a
Professorial Lecturer at the Department of Statistics of The George Washington University. |
served as Chair of the Survey Research Methods Section of the American Statistical Association
(ASA), and also served as Chair of its Committee on Professional Ethics. I am an elected Fellow
of the ASA, a designation that recognizes an individual’s outstanding service to and leadership in
the field of statistical science. Each year, ASA’s Committee on Fellows, a peer group, can only
elect one-third of one percent of the total membership as Fellows. 1 have consulted with the

statistical offices of the UK, India, Sweden, Mauritius, Morocco and Canada, and led a United
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Nations task force on demographic statistics.
1L SUMMARY AND CONCLUSION

8. The purpose of this declaration is to describe the grave risks to an accurate enumeration
caused by the shortened schedule for post data collection processing. Specifically, the currently
proposed schedule, based on my knowledge and experience, will not allow the Census Bureau to
meet its stated goal: “The goal of the 2020 Census is to count everyone once, only once, and in
the right place.”

9. Furthermore, these risks will have a disproportional impact on the poor, the rural, and
ethnic and racial minorities. This will result in what is known as a ‘differential undercount,’ that
is, the undercount of some, primarily minority, groups is larger than that of the other groups.

For example, the Census Bureau has documented over the decades that the undercount for
Blacks, Asians, Latinos (also referred to by the Census Bureau as “Hispanics™), and Native
Americans is larger than that for non-Hispanic Whites.? Although a differential undercount has
been measured in all recent U.S. censuses, the compressed schedule for post data collection
processing carries a grave risk of a greatly increased differential undercount.

10. Post data collection processing refers specifically to those activities that take place after
the completion of Census field work that are necessary to deliver accurate statistical results. In

this declaration, I focus on the Apportionment Counts. These are the total population by state,

1'U.S. Census Bureau, 2020 Census Operational Plan: A New Design for the 21st Century,
Version 4.0 (Dec. 2018) https://wwwZ census. gov/programs-surveys/decennal/ 2020 program-
managzement/nianning-does/2020-oper-pland ndf (hereinafter “2020 Census Operational Plan v.
4.07).

2 See, e.g., Hogan, The 1990 Post-Enumeration Survey: Operations and Results, 88 J AM. STAT.
ASS’N 423, 1047-60 (Sept. 1993) hitp://links jstororg/sici7sici=0162-

14500 R190309%208R%3A423%903C1047%3ATIPEOAYIHZ 0 Coe3nz-8: and Howard
Hogan, Patrick J. Cantwell, Jason Devine, Vincent T. Mule Jr. and Vitoria Velkoft, Quality and
the 2010 Census, 32 POPULATION RES. POL’Y REV. 637 (2013)

hitpsy/ink springer.comyarticle/ 10.1007/a1 111 3-013-9278-5 7shared-article-rondererfcifeas.
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including the overseas federally affiliated population, necessary to allocate the 435
Congressional seats to the 50 individual states.

11. The Census Bureau itself has implicitly admitted that its current schedule is insufficient
to conduct the Census with its usual statistical standards. This can be seen in their three different
proposed schedules for post data collection processing:

a. Original Schedule: five months (August 1 through December 31)
b. Previous Revised Schedule: six months (November 1 through April 31)
c. Current Schedule: three months (October 1 through December 31)

12. The original schedule was based on decades of experience and years of planning and
testing. This schedule was developed to allow five months for post data collection processing
before the delivery of the Apportionment Counts. When COVID-19 hit and Census field and
processing operations were suspended, the Census Bureau proposed a revised schedule asking
for six months; that is, an additional month for post data collection processing. The Census
Bureau did not announce its reasons for this additional month, but a reasonable inference is that
the special challenges caused by COVID-19 would require extra care in post data collection
processing. Thus the current three month schedule allows only half the time that the Census
Bureau publicly stated that it needed. Rather than allowing more time to deal with the unique
problems and additional challenges of COVID-19, the current schedule gives less time than the
Census Bureau planned for before the pandemic.

13. Schematically, post data collection processing needed to produce the Apportionment
Counts includes the following activities:

a. Scanning in paper questionnaires.

b. Checking for completeness: e.g. returned blank questionnaires or questionnaires
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with insufficient data.

c. Merging the files: internet returns, telephone, paper and results from field
enumeration.

d. Processing census responses not directly tied to a census identification number,
known as “non-ID Processing.” This includes people who took advantage of the
opportunity to self-respond even though they did not know their census ID. It
also includes people interviewed at locations other than their usual residence, but
who provided their usual residence address.

e. Unduplicating multiple responses for the same housing unit: for example from a
mailed-back questionnaire and the result of a field visit. This activity is known as
the Primary Selection Algorithm (PSA).

f.  Unduplicating multiple enumerations for the same person at two or more
locations, as necessary: for example college students sent home before April 1 or
people who may have left their urban residence for a rural second home.

g. Supplementing response data with administrative records for those cases that had
been identified by administrative data as occupied, but for which a nonresponse
follow-up attempt was unsuccessful and no subsequent self-response was
received.

h. Imputing for missing values, specifically any housing unit where the number of
residents was not previously determined, called count imputations.

1. Processing of Group Quarters (GQ) enumerations (college dormitories, nursing
homes, etc.).

j. Review of Group Quarters results by state demographers, to identify new or

BC-DOC-CEN-2020-001602-001172
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ni.

P-

misallocated group quarters or if a GQ reports an improbable number of residents,
known as GQ Count Review.

Preliminary tabulations, necessary for review steps. In fact, this is done several
times for multiple reviews.

Review of the aggregate results by trained demographers to identify “systematic
or large anomalies.” These are, for example, where the preliminary census
population greatly exceeds or greatly falls short of what other sources show.
Merging of the overseas federally affiliated population, such as military
personnel.

Tabulation of the 50 state population totals.

Computation, as a courtesy, of the Congressional Apportionment, using the
method known as ‘Equal Proportions’

Submitting the results to the President.

14. Each of these steps is necessary to produce accurate Apportionment Counts. Skipping or

rushing one step can impact the next. For example, failure to properly handle non-ID cases can

impact the need for the use of administrative records. Failure to implement the administrative

records process can lead to higher count imputations. Failure of any of these steps can lead to

systematic errors, which the review is designed to catch. Failure to carry out these processes

risks not just an undercount, but an undercount that disproportionally affect areas with minority

populations. Not only is a particular logical order implied, but also a pre-specified operational

order. That is, systems, including software systems, and processes have been developed and

tested for a particular order. Skipping steps to save time means running an untested system, with

all the inherent risks.
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15. In this Declaration, I will focus on those steps with the greatest risk to mis-counting the
poor, rural, and racial and ethnic populations. I enumerate problems and risks occurring with
this compressed time schedule and the probable impact upon the Black, Latino, Asian, Pacific
Islander and Native American populations.

16. The Census Bureau has not fully explained and documented it plans to meet the current
truncated schedule, even though OMB Statistical Policy Directive 4 mandates: “Information to
help users interpret data accurately, including transparent descriptions of the sources and
methodologies used to produce the data, must be equitably available for Federal statistical
products.” Because of this lack of transparency in current plans, it is impossible at this time to
know what steps the Census Bureau will be forced to skip and which steps will be merely rushed.
The Census Bureau leadership talks only of “Streamlining backend processing to deliver
apportionment counts by the statutory deadline of December 31, 2020.”* What is clear is that the
professionals at the Census Bureau will not have the time to properly carry out the processes that
they have deemed necessary for meeting their goal of an accurate enumeration of the U.S.
population. And, as mentioned above, on-the-fly “streamlining” of a tested system raises a grave
risk of a fatally flawed and failed census.

17. The Census Bureau has an experienced, skilled and dedicated staff, fully capable of
addressing these problems if they are given adequate time. Each step takes time and care, with a

limited number of staff on-board and trained to accomplish it. Unlike field work, it is not

3 Statistical Policy Directive No. 4: Release and Dissemination of Statistical Products Produced
by Federal Statistical Agencies, 73 Fed. Reg. 12622, 12625 (Mar. 7, 2008),

https:/Ywww govinto gov/eontent/pke/FR-2008-03-07/ndVES-4570 pddf.

* Albert E. Fontenot Jr. & Timothy P. Olson, Review of 2020 Operational Plan Schedule, U.S.
Census Bureau, p. 9 (Aug. 17, 2020)

hitps//www . census govicontent/dam/Census/newsroomypress-kin/2020/2020-operational-nlan-
schedule-review.pdfl
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possible to bring on additional demographers, statisticians and software engineers in order to
speed the post data collection processing. The Census Bureau had developed a plan and adapted
it to the challenges created by COVID-19. What the Census Bureau’s professional staff needs is

to be allowed to carry out the plan developed and announced in April 2020.

IIl. NON-ID PROCESSING AND OTHER PRE-PROCESSING

18. Each dwelling unit on the Master Address File (MAF) contains a unique ID. The Census
Bureau has worked to make it easy for people to self-respond, even if they have not received, or
cannot find, their census ID. The plan was to make it easy for people to respond “anytime,

25

anywhere to increase self-response rates.”” However, when these non-ID cases are received, a
series of steps must be undertaken. This includes determining which census block contains the
units (‘Geocoding’) and seeing if the unit is already listed on the MAF. If the unit is on the
MAF, then the response goes into the next step (the Primary Selection Algorithm, or PSA,
discussed below). If the unit is not already on the MAF, then the Census Bureau must verify
whether the unit exists, and if it does, add it to the MAF. Each of these steps takes time. Not
conducting this process can result in not counting people who have responded.

19. Additionally, there are some cases where the census asks for “Usual Residence
Elsewhere.” For example, people interviewed at a marina or campground are to be counted there
if they have no other ‘usual residence,” known as ‘usual residence elsewhere’ or URE. However,
if they have a usual residence, they are asked to report it. This then generates a non-ID response
which again must be geocoded, unduplicated and fed to the next step.

20. Failure to carry out non-ID processing affects coverage in several ways. If that was the

only response received from the person, then they will be missed from the census entirely, in

32020 Census Operational Plan v. 4.0, at 108.
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spite of the Census Bureau’s advertising this as a valid way to respond. Additionally, in the case
of the UREg, this can create two problems. First, the person will be counted at the campground,
which is not the person’s usual residence. Secondly, the person may be missed at the usual
residence.

21. The “respond anywhere” option is new, but is was designed, in part, to enumerate those
people with looser ties to a particular unit. Not properly including these non-ID cases can
disadvantage minorities, as these options were designed for people with less conventional living
arrangements. Counting people at marinas and campgrounds is likely to advantage the well-off,
who can afford boats and RV campers.

22. Many steps are needed to prepare the files for further processing, and different files are
produced for different purposes. The most important files for our discussion are:

a. Decennial Response File (DRF): This contains all 2020 Census responses for the
final enumeration universe after additional data processing, GQ matching and
unduplication and application of the Primary Selection Algorithm (explained
below)

b. Census Unedited File (CUF): All person and household records for the 50 states
and D.C. including group quarters records. If the number of occupants in a
housing unit is missing or contradictory, imputation procedures are required to
complete the household enumeration record, using a variety of data inputs and
statistical processes. When the final enumeration data are determined for all
dwelling unit records considered to be valid, the resulting dataset is the Census
Unedited File (CUF). The CUF is the baseline for the total count of people.

c. Census Edited File (CEF): All person and household records for the 50 states and

10
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D.C,, including GQ records and characteristics (such as race and ethnicity). The
CEF is the result of consistency edits and imputation of characteristics as needed.®

23. In fact, each of these files may exist in several versions resulting from different stages of
processing and review. Thus, there is both a DRF-1 and DRF-2.

24. The Self-Response Quality Assurance (SRQA) process must perform automated and
interactive checks to identify potentially suspicious returns from self-response that require
analyst investigation and/or field follow-up to ensure quality. As the data are received, write-in
responses (i.e., alpha characters for race and ethnicity responses) are coded for tabulation
purposes. Coding is conducted by both automated and computer-assisted manual processes.’
During DRF processing, edits must be performed to normalize data received from multiple data
capture operations (internet, telephone, paper or NRFU). That is, data coming from different
processing systems will have different software formats and can use different codes.
“Normalizing” data puts the data into a common format, so that, for example, a ‘2’ in position
‘3> always means ‘female.” The DRF aggregates response data received from data capture
operations.® This is necessary to prepare a single file containing all accepted responses in a
uniform format. Without this step, there is no single place where all the results can be found and

analyzed together.

6 U.S. Census Bureau, Decennial Census Management Division, 2020 Census Detailed
Operational Plan for: 23. Count Review Operation (CRO), 11 (July 26,2019)

https:/fwww? census. gov/programs-surveys/decennial/ 2020 /program-management/planning-
docs/CRO-detailed-operational-vlan ndf (hereinafter, 2020 CRO Plan”).

72020 Census Operational Plan v. 4.0, at 133-34.

8 U.S. Census Bureau, Decennial Census Management Division, 2020 Census Detailed
Opemtional Plan for: 19. Response Processing Operations (RPO), Version 2.0, 121 (Nov. 2019)
hitps/www2 census.gov/prograns-survevs/decennial/ 2020/ program-management/vlanning.
docs/RPO detailed o serational slan-v2.pdf (hereinafter, “2020 RPO Plan v. 2.07).

11
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1IV.  UNDUPLICATING MULTIPLE RESPONSES FOR THE SAME PERSON

25. It is necessary to address duplicate enumerations of the same person in order to achieve
the Census Bureau’s stated goal of counting people “only once and in the right place.” These
have been shown to occur in every census where duplications have been measured.

26. It is important to remember that for many purposes, especially including Congressional
Apportionment and redistricting, it is the distributional accuracy of the census that matters. Each
state needs to get its ‘fair share of the pie.” Because of this, it is not just census omissions that
matter. Areas where there are disproportionally more duplicates can gain an improper
advantage. Ensuring that everyone is counted “only once, and in the right place,” is just as
important as ensuring that everyone is counted ‘once.”

27. One form of potential duplication occurs when more than one return is received for the
same dwelling unit. These forms could represent two different families or a single family who
sent in two responses, for example one via the internet and one on a paper questionnaire. Perhaps
one family member sent in a non-ID response when another member had already responded by
telephone. The multiple response options, including the option of a non-ID response, will likely
make this more of an issue in 2020. This unduplication is known as the Primary Selection
Algorithm (PSA). Given that 2020 Census has greatly increased the range of response options,
the PSA will play a central role in post data collection processing. The precise parameters of the
PSA are administratively restricted and tightly held. However, the importance of this step has
long been recognized in census planning, because without it the same person could be included
and counted in a unit more than once or two different families could incorrectly be included

together as living in one small unit.?

% 1 do not address in this Declaration the actual rules and operations of the PSA as they are
administratively restricted.

12
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28. Additionally, unduplication is necessary because the same person can be enumerated at
two different locations. There are several reasons for this to occur. Among the reasons are:

a. College students counted at school and at their parents’ home.

b. People who move within the period of enumeration, including people who have
two or more residences.

c. People counted in two separate housing units because either the Post Office mis-
delivered the Census Questionnaire or because the Census follow-up enumerator
went to the wrong address, known as Apartment Mix-ups.

d. Other miscellaneous reasons, including for example children in a joint custody
arrangement.

29. The Census Bureau has traditionally been conservative in removing probable duplicate
enumerations. This reflects essentially a judgment call that the risk of possibly removing a
unique enumeration outweighs the benefit of removing probable duplicates. It also reflects the
difficulty in many cases of determining which of the two (or more) enumerations is “in the right
place.”

30. The importance of taking the time to analyze and understand the level of census
duplication during post data collection processing is illustrated by a special procedure carried out
for the 2000 Census. During the 2000 Census, analysis during the post data collection
processing identified an unexpectantly large number of duplicated households enumerated at
different addresses. The Census Bureau took, and had the time to analyze these enumerations

and determine which one to delete from the Census counts.!® This was a special operation, not

19 See Fay F. Nash, Overview of the Duplicate Housing Unit Operations, Census 2000
Information Memorandum No. 78 (Nov. 7, 2000); Susan M. Miskura, Results of Reinstatement
Rules for the Housing Unit Duplication Operations, Memorandum for Preston J. Waite (Nov. 21,
2000).

13
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originally planned for 2000, but demonstrates an important point. With sufficient time during
post data collection processing, the Census staff is able to identify and correct unexpected
problems.

31. Rather than ad hoc, as it was in 2000, unduplication across records was a planned activity
for 2020, as the Response Processing Operation will use “computer-based person matching
software to unduplicate multiple responses for the same person across census records. Then, a
Primary Selection Algorithm is run to establish the single enumeration record for a case when
multiple responses are received.”!!

32. I now address those special issues that make the level of duplicate enumerations a larger
issue for this census than in previous censuses, and the need for sufficient time to assess and, as
necessary, correct the level of duplication.

33. Missing characteristics can greatly complicate the process of unduplication. A complete
response to all items is not necessary for a response to be counted. Although the exact number of
reported characteristics is not publicly known for 2020, in earlier censuses full name and date
of birth were not necessarily required. This means that the data required to count a response may
be less than what is required to determine whether the person has already been counted. It is
highly probable that the level of missing reported characteristics, especially of complete names,
is especially high in 2020. For example, the issue with the citizenship question, the Presidential
Memorandum on “Excluding Illegal Aliens,” the protests across the country, and the general

issue of border and immigration enforcement will almost certainly increase the number of people

112020 Census Operational Plan v. 4.0, at 134.

12 Albert E. Fontenot Jr. & Timothy P. Olson, Review of 2020 Operational Plan Schedule, U.S.
Census Bureau (Aug. 17, 2020) htips://www census. gov/content/dam/Census/newsroom/press-
kits/2020/2020-operational-plan-schedule-review. pdl
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unwilling to share their name. This will also affect the ability of PSA to be correctly
implemented. Carefully understanding these new conditions and their impact on the Census
Bureau’s ability to ‘count everyone only once,” will take extra, not less, time.

College students counted at school and at their parents’ home.

34. Since 1950, college students living away to attend school have been counted at their
‘college’ address. This includes both those living on campus and those living off campus. This
makes sense as, even if they are home on break on the Census Reference Date of April 1, they
maintain a ‘usual’ residence at school. Still, even in a ‘normal’ census, many parents list their
college student erroneously with the family at home.

35. However, nothing is usual in 2020. Many schools closed in early March, that is, before
the Census Reference Day. Many students, if not most, returned to their parents’ home. With
colleges failing to re-open for on-site learning, many students are still living at home. Others, no
doubt have established independent living arrangements, far from their former college address.

36. The Census Bureau decided to count college students at their college location, essentially
where they were living in early March.!® This modification assumed that the colleges’ closure
was temporary, and that the college would remain the students ‘usual residence’ on Census Day,
April 1. However, many students left college residences before Census Day, never to return.
Others perhaps hoped to return, but established other residences in the months to come. Based
on my knowledge and experience, I conclude that these special rules, no longer focused on the
residence as of Census Day, April 1, no doubt increased the confusion on the part of many

respondents. Again, in my experience many parents’ responses ignore the census ‘fine print’ and

13 Press Release, U.S. Census Bureau, “Census Bureau Statement on Modifying 2020 Census
Operations to Make Sure College Students are Counted (March 15, 2020),
hitps//www . census govinewsroonypress-releases/ 2020/ modifying-2020-onerations-for-
counting-collepe-students himl
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report their family as they conceive it, including their children living away at college. The fact
that the student is now semi-permanently living at home can only make the situation worse.

37. Therefore, it seems highly probable that even more parents will include in their Census
response, their children as residing permanently at home on April 1. With Non-response Follow-
Up (NRFU) restarting five months after the students left college, there is the possibility of
significantly increased duplication of these students and former students. These students will
have been living away from college for months and, many still not allowed to return. The
concept that their old college address remained their ‘usual residence’ will not be obvious to
their parents. Again, in my experience in studying census coverage and residence rules, although
the instructions to the respondents and census takers can be clear in the details, respondents often
give the answer that most makes sense to them.

38. Besides the general impact on census accuracy, counting these college students twice will
tend, obviously, to improperly advantage areas of sufficient resources to send large numbers of
their children away to college. This will disadvantage areas comprised of the poor and less
educated. Given the structural inequality of American society, this will tend to disadvantage
racial and ethnic minorities.

39. Let me note that a large increase in duplicate enumerations included in the final census
counts is not inevitable. The Census Bureau has the technology to identify many of these
duplicate enumerations. What it will need is the time to study the problem, identify solutions
and implement the corrections. It is not enough to simply run the computer programs and go onto
the next step. Each census brings unique and unexpected changes to how people respond.
Further, this is a new process not previously run on a large scale. It cannot be rushed—if rushed

or abandoned, the quality of the census will suffer, particularly for racial and ethnic minorities.

16
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People who move within the period of enumeration

40. Unless, as is done in some countries, the census is conducted all in one day, there will
always be some people who move, either individually or as part of a family, during the period of
enumeration. This has been shown in every U.S. census where it has been measured. However,
there is reason to believe that this problem will be much greater in 2020.

41. For practical purposes, the census began collecting enumerations in early March, when
people received a mailer and were asked to respond right away via the internet. Responses came
in with a surge before April 1, and slowly levelled off to reach around 64 percent of the eligible
households by mid-August.'* The remaining 36 percent of the ‘self-response’ universe of
housing units is to be contacted during August and September. This creates a five or six month
period for people to self-respond at one address, move to a new address, and be contacted by a
NRFU enumerator there. This increases the chances of a person or family being counted twice.

42. In addition to true movers, there is the problem of people with two or more residences. A
(currently) unknown number of such people will be counted at both their winter and their
summer residences. Even though census rules are clear as to which residence 1s the correct,
people do not always follow all the rules. This includes both the respondents and some of the
temporary staff hired as census takers.

43. The effect of the double counting of movers on the differential undercount is unclear,
although the stretched out schedule in 2020 will increase the problem. The people who are
double counted are those who initially respond and move into a housing unit that did not

respond. Those who are missed are those who lived in the second unit on April 1. Since initial

14 U.S. Census Bureau, Response Rates, hitins://www 2020census.eov/en/response-rates html
R N 2 2 i -
(last visited Aug. 20, 2020).
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self-response is differential by race and ethnicity, it is likely that this double counting will
disproportionately result in minorities being missed. The effect of double counting of people
with two or more residence will obviously advantage those with sufficient resources to maintain
two residences. People who had the resources to flee the urban areas for their summer homes
because of COVID-19 will make the problem worse.

Apartment mix-ups

44. The post-office will occasionally mis-deliver the census package. The family who
receives that incorrect package sometimes fills it out and sends it back or otherwise self-
responds, for example through the internet. This response is then associated with one Census ID
number. Later, a NRFU census taker will visit the unit and, now, correctly enumerate the family,
with a second Census ID number. This results in the family being counted twice. Also,
occasionally, the NRFU census taker will go to the wrong unit and collect an interview from a
family that has already responded. These are colloquially known as “Apartment Mix-Ups” as
these have long been known to frequently occur in small apartment buildings with poor or no
obvious identification of the individual units. These may also impact non-1D processing
(discussed above).

45. The effect of these Apartment Mix-Ups on the differential undercount is unclear. Often
the double-counted will have, approximately, the same racial and ethnic characteristics as the
missed family. However, it is not always clear that there were two distinct units. It was from
carefully studying this situation in the 2000 census that a larger problem was identified and
corrected. Given the current schedule, it is doubtful that there is time for an adequate analysis to

verify that the problem is under statistical control.

18
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Other miscellaneous reasons

46. There are a number of other reasons that a person can be mis-counted. Historically, the
numbers have been small and the impact on the differential undercount unclear. For example,
children in a joint custody arrangement are often counted by both parents. Children born after
Census Day should not be included but sometimes are.

47. Two historically small problems may be worsened by COVID-19. First, people,
including students, living in a foreign country on April 1 are not to be included. (Federally
affiliated personnel are included in the Apportionment Counts, but via a separate process based
on administrative records for the relevant agency.) Because of COVID-19, many of these people
returned to the United States after April 1. It is likely that some will be counted in NRFU.
Second, people who were alive and residing in the U.S. on April 1 are, obviously, to be included.
It is probable that many, if not most, of those who die between April 1 and NRFU will be
missed. And with COVID-19 disproportionately impacting the Black, Latino, Asian, Pacific
Islander and Native American populations, this impact of COVID-19 will differentially
undercount racial and ethnic communities.

48. Again, these other miscellaneous reasons for erroneous inclusions may be small and
either easily ignored or corrected. However, without sufficient time for the Census Bureau staff
to analyze the results, no one will know in time to assess, and as necessary, correct for these

eITorS.
V. COUNT IMPUTATIONS

49. At a basic (schematic) level, the main steps of a modern U.S. Census start with carefully
preparing a list of dwelling units, known as the Master Address File or MAF. Each unit on the
list is contacted by mail and asked to self-respond. In 2020, self-response could be via the

internet, telephone or mail. Then census takers, known as enumerators, are sent to each non-
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responding unit (NRFU). Among census takers’ job is to determine whether the unit is real and
that it was a dwelling unit on April 1, then to determine whether it is occupied and vacant on
April 1, and ultimately, to determine the number of occupants, if occupied. Finally, the Census
Bureau determines the characteristics (such as race and ethnicity) of the occupants. Given the
late and rushed dates for 2020 NRFU and, in many communities, a strong mistrust of any
government agent, this is sure to prove harder than ever in 2020.

50. Along the way, mistakes happen. As a result, there is usually a small number of units on
the address list for which no response was gathered. At other times, missing or contradictory
information occurs during the post data collection processing, for example by errors in scanning
a paper questionnaire. In terms of determining the apportionment counts, three situations are
especially important:

a. Undetermined Household Size: When Census Bureau records indicated that a
housing unit was occupied, but did not show the number of residents. For
example, the residents refused to cooperate and all the neighbors would say was
that there were people living there.

b. Undetermined Occupancy: When Census Bureau records indicated that a housing
unit existed, but not whether it was occupied or vacant. This might occur when
the NRFU enumerator sees curtains on the windows but cannot find any
respondent or proxy to say whether anyone still lives there.

c. Undetermined Status (referring to housing-unit status): When Census Bureau
records demonstrated some evidence of the physical existence of a unit, but
conflicting or insufficient information about whether the address represented a

valid, non-duplicated housing unit. That is, has the garage been converted into a
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possibly ‘illegal’ dwelling unit? Is it still a dwelling unit or now only a garage?
Does a separate entrance into the basement indicate a dwelling unit or simply
another way into the basement? The housing-unit status “nonexistent” includes
more than simply a vacant lot. Other possibilities include buildings used only for
business purposes and structures that were not (or not yet) fit for habitation.

51. Each of these situations is more likely to occur in older, poor neighborhoods with
unconventional housing and distrustful residents, and so more likely to affect areas with large
numbers of rural, immigrant, poor, and racial and ethnic minorities

52. The Census Bureau’s plans called for “Supplementing response data with administrative
records for those cases that had been identified as [Administrative Record] AdRec Occupied but
for which a nonresponse follow-up attempt was unsuccessful and no subsequent self-response
was received.”! Accurately linking census returns with administrative records is a multi-step
process, and one new to this census. Linkage must be done in a way to fully protect the
protected personal information from the administrative records. It is also dependent on the
quality of the identifying information (e.g. name and date of birth) collected in the census.
Rushing this step could drive up the number of returns requiring count imputations. That is, if a
useable response is not collected in the field, gaining the information from administrative records
is the only alternative to Count Imputations. However, a rushed administrative records
(“AdRec”) supplementation has the potential of including the well-off, stable and connected
population, and it could potentially make the differential undercount worse because quality
AdRecs are disproportionately unavailable for Latinos, Asian Americans, and immigrants.

53. During Count Imputation a value is statistically assigned to each of these records:

152020 CRO Plan, at 32.
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a. Status Imputation: if status is missing, a status of valid or deleted is imputed.

b. Occupancy Imputation: if the process has determined or imputed to be a valid
record and occupancy is missing, a value of occupied or vacant in imputed.

c. Household size imputation: if the process has determined or imputed the record to
be valid and occupied, but household size is missing, the number of Census Day
residents is imputed.

54. Count Imputation occurs after the response file is generated, merging the different modes
of collection (internet, telephone, paper, NRFU) and the responses are unduplicated through PSA
or other processes. If, as mentioned above, administrative records are available and used to
account for missing response count data, this must also be done before Count Imputation. Units
with missing count data most likely occur in areas with high levels of NRFU and with older, less
“conventional” dwelling units. Thus, Count Imputation is vital for minimizing, if not avoiding, a
differential undercount. In fact the characteristics (such as race and ethnicity) of some
respondents will also be imputed, but this is not relevant to the apportionment counts, which only
include the number of people by state and not their characteristics.

55. The 1960 Census was the first to use computers to produce the apportionment count. Not
surprisingly, it was also the first census to use count imputation to resolve occasional
discrepancies between expected and actual numbers of computer records. Count Imputations
have been used ever since. The percent of Count Imputations has fluctuated by decade but has
tended to be less than 0.5 percent. Still, Count Imputations have been considered an integral part
of census post data collection processing. The Census Bureau has long argued that not
statistically imputing a number of residents is equivalent to imputing a housing unit size of zero.

The legality and constitutionality of count imputations was reviewed and validated by the
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Supreme Court in Utah v. Evans (2002).

56. Although no one will know until the Decennial Response File (DRF), that is the merged
and unduplicated file of responses including housing units and GQ, 1s prepared, it is probable
that the need for Count Imputations will be higher in 2020 than in earlier censuses. This is
because NRFU is taking place months after the Census Reference Date of April 1, 2020.1¢

57. The Census Bureau and its field staff face an enormous if not impossible task to meet
their goal of counting everyone “once, only once, and in the right place,” that is, the usual
residence as of April 1, when visiting a housing unit in August and September. A “garage
apartment” that existed in April, may now be just a garage. A separate “Mother-in-Law”
apartment may now be just a part of the house. A unit may be vacant now, but was it vacant in
April? If someone is living in the unit in September, did they live there in April? If not, who
did? If respondents and neighbors are not knowledgeable or not cooperative, the NRFU
enumerator can be faced with the choice between simply guessing or not reporting a status.
Either way, the accuracy of the census is compromised. Therefore it is necessary to not just
conduct Count Imputations but to take the time to review the results.

58. The Census Bureau has announced its goal of “[a]chieving an acceptable level of
accuracy and completeness, with a goal of resolving at least 99% of Housing Units in every state,
comparable with previous censuses.”” Since the enumeration of Black, Latino, Asian American
and other minority communities is differentially pushed to this delayed NRFU and because

cooperation by residents and neighbors can be difficult in these situations (for example, because

16 Albert E. Fontenot Jr. & Timothy P. Olson, Review of 2020 Operational Plan Schedule, US.
Census Bureau (Aug. 17, 2020) https://wwow.census. gov/content/dam/Census/new sroony press-

i/ 2020202 0-onerational-nlan-schedulo-review ndf

171d.
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of government distrust and the pandemic), these communities will be differentially affected.
Given the difficulty of the task, based on my experience and knowledge, it is hard to see how the
Census Bureau will meet this goal.

59. Count Imputations will likely mainly impact areas where the population is poor, rural,
non-English speaking or of racial and ethnic minorities. This is because Count Imputations most
often arise from problems in NRFU. Areas with a higher NRFU workload are at greater risk of a
relatively high number of cases requiring Count Imputations. Also, the census takers will have
greater difficulty in resolving a case in areas where distrust of government is high. Given the
controversies over the “Citizenship Question” and the Presidential Memorandum to exclude
“Illegal Aliens,” distrust of the Census may be heightened in areas with a large Latino and Asian
American population.’® This could easily lead to a much higher number of unresolved cases
requiring Count Imputations, with a quite skewed distribution disfavoring areas with poor, rural,
and racial and ethnic minority populations.

60. The shortened time for post data collection processing will likely mean that Count
Imputations cannot be carefully and accurately done or that there may be pressure to skip this
step in order to meet the December 31 deadline.

61. If Count Imputations is not done properly, this result will distort both the Apportionment

Counts and the statistics needed for redistricting (PL-94-171 files).
VI COUNT REVIEW

62. Another important part of post data collection processing is the Count Review Operation

(CRO). In Count Review, the preliminary results of the census are compared with outside

18 U.S. Census Bureau, McGeeney, Kyley et al., 2020 Census Barriers, Attitudes, and Motivators
Study Survey Report: A New Design for the 21°" Century (January 24, 2019)
https://www2.census. gov/programs-surveys/decennial/2020/program-management/final-
analysis-reports/2020-report-chams-study-survey.pdf.
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information to detect anomalies, and if possible correct any large errors that are identified.

63. Post data collection Count Review has two components:

a.

In the Census Count and File Review (CCFR), previously known simply as Count
Review, Census Bureau demographers review the files for “systematic or large
anomalies.”"® This review includes the DRF 1 and 2, Census Unedited File
(CUF), and the Census Edited File (CEF). These files are compared against
results from the 2000 Census, the 2010 Census, the recent results from the
Population Estimates Program and recent results from the American Community
Survey.?

Additionally, Census Bureau demographers were to work with State
Demographers to review the results from the Group Quarters Enumeration. The
Census Bureau has a long-standing working relationship with state demographers
selected by their respective governors. These State Demographers bring an
important and unique level of local knowledge to the census. This post data
collection review of GQ addresses was designed to identify those GQs that are
still potentially missing from the MAF or allocated to the wrong census block,

and this was to be done in time for the errors to be corrected.?!

64. Count Review is an important step in ensuring census accuracy and completeness. As the

2010 Assessment report stated: “The program did improve the accuracy of the census by

identifying 73,716 missing housing units and having them counted in the census. It also

identified 310 missing group quarters and had them counted in the census. Additionally, 173

192020 Census Operational Plan v. 4.0., at 145.
202020 CRO Plan, at 11.
212020 Census Operational Plan v. 4.0, at 145.
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group quarters misallocated to the wrong collection block were identified and updated.”?? The
current plan is for NRFU to run through September 30 compared to the original schedule of
ending on July 31 and the first revised schedule proposed by the Census Bureau of October 31.
The current schedule has GQ enumeration lasting until September 3 compared to the original
date of June 5.

65. The Census Bureau has only a limited number of trained demographers ready to carry out
this vital quality check. Similarly, there are only a limited number of State Demographers, who
certainly have other commitments as well. It is unclear that GQ Count Review can even be run
due to the truncated schedule.

66. Count Review is not a process where one can double the resources and complete in half
the time, nor is it a step that can be safely skipped.

VII. OTHER RISKS

67. Any changes to the planned work-flow to postpone steps bring increased risk. Any
change to the tested processing flow, such as postponement, curtailment, or abandonment, in
order to save time increases risk of a ‘failed’ census. As mentioned above, the Census Bureau’s
plans to ‘streamline’ the process increases the risk not only of errors along the way, but also, by
implementing an untested system, catastrophic failure. “There is no such thing as a small
software change.”

68. Finally, the Census Bureau has traditionally provided not just the population totals but the
allocation of Congressional seats to the states. This allocation is done by a complex algorithm

known as the “Method of Equal Proportions.” Since only whole seats can be allocated, this is

22U.S. Census Bureau, 2010 Census Planning Memoranda Series No. 203, Memorandum from
Burton Reist on 2010 Census Count Review Program Assessment Report (June 26, 2012)
https/fwww.census gov/content/dany/Census/library/publications/201 2/dec/2018 cpex 203 pdf
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known as an integer problem. As such, it must be carefully programmed and the program is
extensively tested. Even small ‘rounding’ errors can mis-allocate a Congressional seat. The
Census Bureau takes great pride and extreme care in this responsibility. As long as the Census
Bureau is able to carry out the allocation of Congressional seats using rigorously-tested programs
and long established quality checks, there is no reason to believe that it will not be properly
done.

69. In this Declaration, I have described the risks of a greatly increased differential
undercount and an inaccurate census that arise from the compressed time schedule being forced
upon the Census Bureau professionals. These risks are not speculative, but real. Not all risks
will result in a failure, but small failures can add up and cascade into a major crisis. If failures
occur, the nation will suffer for the decade to come. The Census Bureau staff has worked a
decade or more on its original plan, only to see it disrupted by COVID-19 and other
developments. The Census Bureau’s professional staff has clearly stated that the current
schedule is unworkable. It does not take into account the extra challenges caused by COVID-19
and the current climate of distrust of government. The Census Bureau staff have been given three
months where they clearly stated that they need six. The consequences for the nation of a badly
flawed census are enormous. The consequences for racial and ethnic minorities are graver still.
Given sufficient time and independence, the Census Bureau professional staff have a long history
of working to produce accurate statistics and to minimize the differential undercount.
Unfortunately, based on my knowledge and expertise, the truncated schedule does not provide

sufficient time.

I declare under penalty of perjury that the foregoing is true and correct.
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%@/%

Howard Hogan

Executed on August 27 | 2020 at Owings, Maryland.
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Howard Hogan

695 Woodland Way (301) 907-1460
Owings MD 20736
howard.hogan@gmail.com

PROFESSIONAL EXPERIENCE

U.S.CENSUS BUREAU, Washington, DC 1979 - 2018
Chief Demographer 2011 - 2018

The Chief Demographer served as the Census Bureau’s senior scientist on technical and statistical
demography. He served as principal consultant to Bureau staff on methodological problems, and as a
liaison to academic and other outside demographers. His research included the measurement of
population change using the population estimates and the American Community Survey, the
classification of race, and the measurement of coverage error. Served as mentor to junior staff.

Associate Director for Demographic Programs 2005 - 2011

As Associate Director, Dr. Hogan led the U.S. Census Bureau’s programs that provide demographic,
social and economic data about the nation’s population and households and leads the statistical programs
that produce population projections and estimates. He is responsible for the International Programs
Center, the Population Division, the Housing and Houschold Economic Statistics Division, the
Demographic Statistical Methods Division and the Data Integration Division. Under his leadership,
important advances were achieved in the small area estimation of poverty, in the production of
population estimates, and in the use of administrative records for statistical estimation. As the U.S.
Government spokesman for 300 million population event, he dealt effectively with television, radio and
print media.

Chief, Economic Statistical Methods and Programming Division 2002 - 2005

Dr. Hogan managed the development of software for the Census Bureau’s economic programs including
monthly indicator surveys, annual surveys, and the economic census, successfully moved towards
adopting modern software development processes. He provided leadership to all mathematical
statisticians working in the Economic Directorate. He led the international group that organized the
Third International Conference on Establishment Surveys.

Chief, Decennial Statistical Studies Division 1998 - 2001

Dr. Hogan led the group of mathematical statisticians and programmers who are responsible for the
statistical design of the Decennial Census, including statistical quality control design, coverage
improvement activities, soflware quality control, content sampling, undercount measurement and census
adjustment. He assisted three U.S. Solicitors General, and provided testimony cited in Supreme Court
Case: Utah v. Evans. He successfully dealt with national print media on sensitive statistical issues,
concerning Census methodology.
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Assistant Division Chief, Research and Methodology, Business Division 1993 - 1998

He developed a program of research to apply statistical principles and methods to the Census Bureau’s
surveys of retail trade, wholesale trade, service industries and transportation. He developed methods to
climinate the arca sample from the business establishment frame, saving millions annually. He led his
team to develop new estimation methods for transportation survey, to revised the sample design for retail
and wholesale surveys, and to improve sampling process, reducing the needed time by one year.
Additionally, he developed exploratory and graphical methods to improve editing.

Chief, Undercount Research Staff, Statistical Research Division 1983 - 1993

He led the Census Bureau’s effort to research, develop and implement methods to correct the 1990
Census for undercount. This multiyear research program included developing a research plan to address
all issues concerning coverage measurement and adjustment for the 1990 Census. He designing and
managing a large and complex survey, the 1990 Post-Enumeration Survey, including questionnaire
design, processing plan, matching process design, imputation, post-stratification plan, estimation design,
and census adjustment. He developed innovative methods to measure the uncertainty in demographic
analysis estimates of population. He was called on to consult for the Swedish, UK and India statistical
offices and to give legal depositions in Federal litigation.

Principal Researcher, Statistical Research Division 1979 - 1983

He developed alternative methods to measure the number of people missed in censuses and surveys, and
conducted three statistical projects including an administrative records match and a longitudinal tracing
study. He evaluated the population statistics system in Mauritius. He advised the Government of
Morocco on census evaluation methods, designed a coverage measurement survey, and aided with the
testing and development, with all consulting work was conducted in French.

ACADEMIC EXPERIENCE

GEORGE WASHINGTON UNEVERSITY, Washington, DC 1998 - 2015
Adjunct Professor, Department of Statistics
He teaches survey sampling.

WASHINGTON STATISTICAL SOCIETY, Washington, DC 1997
Instructor

He developed and twice taught a well-attended two day course on “Exploratory Data Analysis
Using S-Plus.”

GRADUATE SCHOOL, USDA, Washington, DC 1984 - 1996
Instructor
He taught courses on data analysis and on demography.

UNIVERSITY OF NORTH CAROLINA, Chapel Hill, North Carolina 1978 -1979
Visiting Scholar, Department of Biostatistics

He evaluated a family planning research project in Bangladesh on behalf of the Agency for International
Development. He collaborated on statistical models in demography.
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MACQUARIE UNIVERSITY, North Ryde, NSW, Australia 1978
Visiting Research Associate, Department of Statistics,
He conducted research into standard mortality tables.

UNIVERSITY OF DAR ES SALAAM, Tanzania, East Africa 1976 - 1978
Head, Demographic Unit

He taught courses in demography. He wrote and published articles on the demography of Tanzania. He
was demographic advisor to the 1978 Census of Population and Housing.

EDUCATION
Pomona College BA: Economics/Mathematics
Stockholm University Certificate: Economics
The Woodrow Wilson School MPA: Public Affairs
Princeton University MA: Economics
Princeton University Ph.D.: Economics (Demography)

Dissertation: Age Patterns of Infant Mortality

PROFESSIONAL RECOGNITION

Jeanne E. Griffith Mentoring Award (2018): The award recognizes the mentoring of junior staff in the
statistical community and is awarded annually based on advising, counseling, and motivating
junior staff in their career to development, and serving as a role model through expertise,
information and insight. The award is supported by the American Statistical Association
Government Statistics and Social Statistics Sections, NORC, The Council of Professional
Associations on Federal Statistics, Washington Statistical Society, and the Interagency Council
on Statistical Policy.

Chair, Committee on Professional Ethics of the American Statistical Association (2013-2016). Awarded
special recognition by the ASA Board for his leadership in the first revision in two decades of the
Ethical Guidelines for the Practice of Statistics

Fellow of the American Statistical Association (2001): Citation “For outstanding contributions to census
methodology, especially to the understanding of coverage and accuracy measurement critical to
the Decennial Census; for statistical communication.”

Chair, Survey Research Methods Section, American Statistical Association (2010).

Member, Committee on Populations Statistics, Population Association of America (2006 - 2009)
Country Representative, International Association of Survey Statisticians (2006 — now)

Chair of the Organizing Committee, International Conference on Establishment Surveys (2005 - 2007)
Program Chair, Survey Research Methods Section, American Statistical Association (2003)

Secretary, Julius Shiskin Award Committee (1993 - 2002)

Chairman of Nominating Committee, International Association of Survey Statisticians, (1994)

Representative at Large, Washington Statistical Society, (1993 - 1996)

LANGUAGES

French: He has consulted on technical statistical matters in French.
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Swedish: He can read articles and engage in conversation.

Portuguese: He can engage in polite conversation.

Swahili: He is able to ask directions, order food and other basic tasks.

SELECTED PAPERS AND PUBLICATIONS

2019 “Babies no Longer: Projecting the 100+ Population”, in Developments in Demography in the 21st

2017

2017

2015

2014

Century, J. Singelmann, D. L. Poston, Jr (eds.), The Springer Series on Demographic Methods
and Population, Analysis 48, https://do1.org/10.1007/978-3-030-26492-5_ 7 (with Sandra Leigh
Johnson)

“Reporting of Race Among Hispanics: Analysis of ACS Data,” in The Frontiers of Applied
Demography, D.A. Swanson (Ed.)

"The coverage of young children in demographic surveys", Statistical Journal of the IAOS 33
(2017) 321-333 321, IOS Press, DOI 10.3233/SJI-170376 (with Eric B. Jensen)

“Projecting Diversity: The Methods, Results, Assumptions and Limitations of the U.S. Census
Bureau’s Population Projections,” West Virginia Law Review, Vol 117, (with J. Ortman and S.L.
Colby) (https://wvlawreview.wvu.edu/files/d/cf719326-445a-40d7-bld1l-
ce7cdd32cal3/hogan-print.pdf)

"Assessing Accuracy in Postcensal Estimates: Statistical Properties of Different Measures,”
Emerging Techniques in Applied Demography, pp 119-136, (M. Hoque and L.B. Porter, Eds),
(with Mary Mulry)

2014 “The Statistical Atlas of the 1870 Census and Other Early Census Visualization,” Proceedings of

the 2014 Joint Statistical Meetings.

2014, "An Aging Nation: The Older Population in the United States: Population Estimates and
Projections,” Current Population Reports, Issued May 2014, P25-1140 (with J.M.Ortman and
V.A. Velkoff). This paper has been cited over 1,000 times.

2013 "Quality and the 2010 Census", Population Research Policy Review, DOI 10.1007/s11113-013-
9278-5 (with Patrick J. Cantwell, Jason Devine, Vincent T. Mule Jr and Victoria Velkoff)

2011  “Do Current Race and Ethnicity Concepts Reflect a Changing America?” Journal of Race and
Sacial Problems, forthcoming, (With Karen Humes).

2009 “Measurement of Race and Ethnicity in a Changing, Multicultural America,” Journal of Race and
Social Problems, DOI 10.1007/5812552-009-9011-5 (With Karen Humes).

2008 “Measuring Population Change Using the American Community Survey,” Applied Demography
in the 2I* Century,” S. Murdock and D. Swanson (eds), The Netherlands: Springer Publications,
13-30.

2004 “The Use of Statistical Methods in the U.S. Census” The American Statistician, August 2004, Vol
58, No.3, pp 1-10 (with Patrick Cantwell and Kathleen Styles).

2003 “Software Process Improvement Efforts at the US Census Bureau, Experience of the Economic
Directorate,” Survey and Statistical Computing IV:  The Impact of Technology on the Survey
Process, edited by R. Banks et a/, 2003 Association for Survey Computing (with Ellen Soper).

2003 “The Accuracy and Coverage Evaluation: Theory and Design,” Survey Methodology, December
2003, vol. 29 no. 02.
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2000

1999

1995

1995

1993

1992
1988

1981

1977

1976

“The Accuracy and Coverage Evaluation,” in Encyclopedia of the U.S. Census, Margo Anderson,
Ed., CQ Press, Washington, DC.

“Census 2000: Evolution of the Revised Plan,” Chance, Vol 12, No.4, (with Tommy Wright).

“How Exploratory Data Analysis is Improving the Way We Collect Business Statistics,”
Proceedings of the Section on Survey Research Methods, American Statistical Association, 102-
107.

“Examining the Revisions in Monthly Trade Surveys Under a Rotating Panel Design,”
Proceedings of the Section on Survey Research Methods, American Statistical Association, 567-
572 (with P. Cantwell, C. Caldwell, and C. Konschnik).

“The 1990 Post-Enumeration Survey: Operations and Results,” The Journal of the American
Statistical Association, 88:423, 1047-1060.

“The 1990 Post-Enumeration Survey: An Overview,” The American Statistician, 46:4, 261-269.

“Measuring Accuracy in Post-Enumeration Surveys,” Survey Methodology, 14: 1, 99-116 (with
Kirk Wolter).

“Considerations Sur I'Evaluation du Recensement General de la Population et de 1'Habitat du
Maroc de 1982, Proceedings of the 43rd Session of the International Statistical Institute, Vol.
XLIX, 1600-1612, Invited Paper (with A. El ghazali).

The Demography of Tanzania, Population Council, New York and BRALUP, Dar es Salaam,
(with R. Henin and D. Ewbank).

Age Patterns of Infant Mortality, Xerox University Microfilms.
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SWORN EXPERT DECLARATION OF JOHN THOMPSON

L Introduction

1. On April 13, 2020 the Secretary of Commerce, Wilbur Ross, and the Director of
the Census Bureau, Dr. Steven Dillingham, issued a statement on 2020 Census operational
adjustments due to the COVID-19 pandemic. This statement concluded that “[ujnder this plan,
the Census Bureau would extend the window for field data collection and self-response to
October 31, 2020, which will allow for apportionment counts to be delivered to the President by
April 30, 2021, and redistricting data to be delivered to the states no later than July 31, 2021.”"

2. On August 3, 2020 the Director of the Census Bureau, Dr. Steven Dillingham,
issued a statement announcing that the Census Bureau would “accelerate the completion of data
collection and apportionment counts by our statutory deadline of December 31, 2020, as required
by law and directed by the Secretary of Commerce.”? Based on my experience and expertise, I
am extremely concerned that this August 3 decision will adversely affect the quality and
accuracy of the 2020 Census.

3. The 2020 Census results will be of great importance to our nation. The
Constitution requires that the census be used for reapportioning the House of Representatives
and the Electoral College. The 2020 Census will also be used for numerous other functions to
support good policymaking and economic growth mcluding: redrawing congressional and state

legislative voting districts; allocating over $1.5 trillion of federal funds annually; informing

1'U.S. Department of Commerce Secretary Wilbur Ross and U.S. Census Bureau Director Steven
Dillingham Statement on 2020 Census Operational Adjustments Due to COVID-19, April 13,
2020.

2 Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and
Accurate 2020 Census Count, August 3, 2017.

BC-DOC-CEN-2020-001602-001206



Case 8:19-cv-02710-PX-PAH-ELH Document 112-2 Filed 09/01/20 Page 4 of 37

sound policy development; providing critical information for state, local and tribal government
planning; and supplying important data to large and small businesses to generate growth and job
creation. Inaccuracies or errors in the 2020 Census will have grave consequences on these uses
for the subsequent 10-year period.

4. I have carefully reviewed the 2020 Census Operational Plans as well as the
documentation that the Census Bureau has issued describing the actions it is taking in response
to the COVID-19 pandemic and its recently issued documentation regarding its plans to conclude
data collection by September 30, 2020. Based on my experience and expertise, 1 am concerned
that reducing the time for data collection at this late date will have serious consequences for the
2020 Census, because: (1) the time constraints will force the Census Bureau to modify the plans
for their data collection operations; (2) these modifications will significantly increase the risk of
larger total and differential undercounts for the hard-to-count populations, as well as increase the
levels of erroneous enumerations and reduce the overall quality of this census, relative to
previous censuses; (3) the Census Bureau’s new push to adhere to a truncated schedule reduces
not only data collection time frames, but drastically reduces time frames for necessary post data
collection processes that ensure an accurate and complete count; and (4) the Census Bureau is
not providing timely measures that will allow stakeholders to assess whether the 2020 Census is
succeeding in carrying out a fair and accurate enumeration under the limitations imposed by the
new push to adhere to a truncated schedule.

11, Qualifications

5. Below I briefly describe specific aspects of my qualifications and work

experience that establish my credentials as an accomplished statistician and an expert on the

Census Bureau and Decennial Census. I have also attached a copy of my CV to this declaration.
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6. I have served both as the Director of the U.S. Census Bureau and as the career
senior executive in charge of management of all aspects of the 2000 Decennial Census. I am
also a distinguished professional in the areas of statistics and survey design. I have a deep
understanding of the processes that are necessary to achieve a complete and highly accurate
Decennial Census.

7. I served as the Director of the U.S. Census Bureau from August 2013 to June
2017. Prior to becoming Director, I worked at the Census Bureau for 27 years (from 1975 to
2002). I started my career as a mathematical statistician in 1975. 1 spent the majority of my
employment at the Census Bureau focused on the Decennial Census and ultimately served as the
Associate Director for the 2000 Decennial Census, with management responsibility for all phases
of the 2000 Decennial Census.

8. The Census Bureau is the country’s largest Statistical Agency and produces a
wide range of demographic and economic statistics including: the Decennial Census; the
American Community Survey; the Current Population Survey; the National Crime Victimization
Survey; the National Health Interview Survey; the Economic Census; 13 principal key economic
indicators released on a monthly or quarterly basis; and about 100 additional surveys. The
Director of the Census Bureau is appointed by the President and confirmed by the Senate.

9. My responsibilities as Director of the Census Bureau included overseeing the
research and testing that produced the design for the 2020 Census. During my tenure, the
original operational plan for conducting the 2020 Census was released, as was an updated

version 2.0 of this plan.® In addition, major field tests were conducted in 2013, 2014, 2015 and

3 U.S. Census Bureau, 2020 Census Operational Plan, A New Design for the 21 Century,
version 2.0 issued September 2016.
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2016. The results of these tests informed the final 2020 Census Design that was tested in the
2018 end-to-end test. This was the final large-scale test in advance of the 2020 Census. It
combined the results of all previous tests and could be viewed as a dress rehearsal for the 2020
Census.

10.  Prior to being appointed Director of the Census Bureau, I was at National Opinion
Research Center (NORC) at the University of Chicago, serving as Executive Vice President from
2002 to 2008 and President from 2008 to 2013. NORC is an objective, non-partisan independent
research institution that delivers reliable data and rigorous analysis to guide critical
programmatic, business, and policy decisions. Clients include government, corporate, and
nonprofit organizations around the world who partner with NORC to transform increasingly
complex information into useful knowledge. NORC conducts research in five main areas:
Economics, Markets, and the Workforce; Education, Training, and Learning; Global
Development; Health and Well-Being; and Society, Media, and Public Affairs. NORC services
include designing and conducting surveys (telephone, internet, and in-person), as well as
analytical studies.

11.  From July 2017 to August 2018, I served as the Executive Director of the Council
of Professional Associations on Federal Statistics (COPAFS). COPAFS is an organization with
a membership consisting of professional associations and research organizations that depend on
and support high quality federal statistics. The Executive Director of COPAFS must have a deep
understanding of the Federal Statistical System and the wide range of data products that are
produced. Serving as the Executive Director of COPAFS reinforced my appreciation of the

importance of high-quality Decennial Census data to the entire Federal Statistical System.
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12.  In addition to the work experience described above, I am an elected Fellow of the
American Statistical Association and was selected to serve on the National Academies of
Science, Engineering, and Medicine Committee on National Statistics.

II1. Concerns

A. Background on the Decennial Census

13.  The uses of the data generated by the Decennial Census are extremely important
for all components of our democracy and economy, including: the constitutionally required
reapportionment of the House of Representatives; redrawing congressional and state legislative
voting districts; allocating over $1.5 trillion in federal funds annually; supporting evidence-based
policy making by state, local and tribal governments; and allowing informed decisions by large
and small businesses to generate economic growth and job creation. The Census results are also
carried forward throughout the decade in the form of population estimates* that are used for a
number of purposes including ensuring that most public and private household surveys are fully
representative of all population groups.”> Any undercounts in the Census would be carried
forward in the population estimates and reflected in the surveys. Inaccuracies or undercounts in
Decennial Census data will result in under-representation of the affected population groups not
just in the immediate term, but for ten subsequent years until the next Decennial Census results
are available.

14.  As 1 discussed above, the Census Bureau spent much of this decade conducting

testing and research in order to develop the plans and procedures to be used in the 2020 Census.

4 U.S. Census Bureau, https://www.census.gov/programs-surveys/popest.html.

> There are many important surveys that provide information that is goes beyond the uses of the
Decennial Census that I described above. For example, the Current Population Survey provides
measures of unemployment, income and poverty; and the Health Interview Survey tracks health
status, health care access, and progress in achieving national health objectives.
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The plans for the 2020 Census include a number of operations and programs that are important to
achieve a fair and accurate enumeration. I will briefly describe four of these here for background
purposes and then discuss the impact of the COVID-19 pandemic and other issues relating to a
fair and accurate enumeration in subsequent portions of this declaration. The four operations or
programs are as follows:

e Developing a comprehensive address list — The Census Bureau worked this decade to
continuously update the address list that supported the 2010 Census. Input is continuously
received from sources such as the United States Postal Service and local governments. The
Census Bureau also conducted an “address canvassing” operation that concluded in 2019.
Address canvassing used field or office workers to find and include additional addresses that
may not have been provided from other input sources. The address list is critical because it
serves as the control file for most 2020 Census operations including data collection.

e Self-response — Most housing units on the address list received an invitiation to self-respond
to the 2020 Census in March 2020. Responses could be submitted by Internet, completing
and mailing back a paper questionnaire, or over the telephone.

e Nonresponse Followup — Not all households provide self-responses, requiring the Census
Bureau to conduct an operation to collect information from these self-nonresponding housing
units. The Census Bureau refers to this operation as “Nonresponse Followup” or NRFU.
NRFU requires recruiting and hiring a large staff of enumerators to visit the nonresponding
housing units and obtain a response and is the most expensive and labor-intensive operation
that the 2020 Census will carry out. As of August 16, the national self-response rate was

63.8 percent, which meant that over 36 percent—or over 50 million housing units and their
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occupants must still be enumerated.® Prior to the COVID-19 pandemic, the Census Bureau
estimated that it would need to deploy at least 260,000 enumerators to conduct NRFU for a
workload of this size.” As I will discuss below, the hard-to-count populations are
disproportionately represented in the nonresponse universe. Hard-to-count populations
include young children, minorities, immigrants, low income renters, limited English
speakers, residents of hard to reach rural areas; these include Asians and Latinos, and
American Indian Reservations or Alaska Native Villages. A failure to obtain a complete
enumeration in NRFU would result in disproportionate undercounts of these populations.
Therefore, I view a successful NRFU as one of the most important census operations to
ensuring a fair and accurate count.

e Developing and deploying an integrated communications and partnership program — The
Census Bureau has conducted extensive research to develop a communications program,
using paid adverting and digital media, coupled with a local partnership program to
encourage self-response and participation in the 2020 Census. The goal of the program is to
get out messages on a local level that the 2020 Census 1s important to local communities, and
that respondent information is completely confidential. The Census Bureau will not share
identifiable information for any person to any outside entity, including law and immigration
enforcement. The Census Bureau was very successful in recruiting over 300,000 national and
local partners for the 2020 Census. Many of these partners planned to hold local events to

promote 2020 Census self-response.

6 U.S. Census Bureau 2020 Census daily response rate tracker,
https://2020census. povien/response-rates.himl (last accessed Aupust 16, 20203

7U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup
Operation (NRFU), Version 2.0 Final, July 15, 2019.
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B. The requirement to end data collection by the end of September 2020 will
force the Census Bureau to modify data collection procedures, resulting in a
less complete enumeration compared to previous censuses.

15. The COVID-19 pandemic forced the delay of key 2020 Census operations out of
concerns for the safety of both census workers and the general public. Of particular concern was
the delay of the NRFU.

16.  The NRFU operation had been scheduled to start on May 15, 2020 and run
through July 31, 2020. However, as a result of the COVID-19 pandemic, the Census Bureau
rescheduled it to start in most of the United States on August 11, 2020 and initially planned to
complete it by October 31, 2020.

17.  In order to accommodate this delay, the Census Bureau had requested, through the
Department of Commerce, a four-month extension of the deadlines® to deliver Apportionment
and redistricting data. For apportionment, the requested extension was from the current deadline
of December 31, 2020 to April 30, 2021. For redistricting, the requested extension was from
March 31, 2021 to July 31, 2021.

18. However, the Census Bureau has now announced that the deadlines will not be
extended, and that NRFU will now be completed by September 30, 2020.° The Census Bureau
will have to take steps to complete NRFU more rapidly than it planned, given that it has already

lost over a third of the schedule that the career staff had developed under the original plan.

8 Title 13, US Code, Section 141, (b) and (¢).

? Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and
Accurate 2020 Census Count, litips /oy Consus. sov/ newsroom/nress-
releases/ 2020/ delivering-complete-accurate-count. himl, August 3, 2020.
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19. The Census Bureau recently released a review of the 2020 Census Operational
Plan Schedule!® that describes actions being taken to complete all data collection, including
NRFU, by September 30, 2020. According to the review, these actions include:
e Starting NRFU in all areas by August 9, 2020
e Sending enumerators to make up to six visits to attempt to obtain an interview with
occupied housing units
e Offering bonuses to NRFU enumerators to maximize staff production hours
e Making efforts at “Keeping Staff Levels Up”
e Implementing outbound telephone calling to supplement in-person contact attempts as a
means of enumerating hard-to-count populations
20. The review document had a serious lack of detail regarding how NRFU would be
actually implemented under the revised and shortened time schedule. The Census Bureau had
prepared detailed information regarding how it was going to conduct NRFU under the original
schedule and time frame. For example, the Census Bureau described three NRFU phases —
Phase 1, Phase 2, and Closeout for the 2020 Census.!! For each phase, criteria and dates were
provided that described how each would start. There is no such discussion included in the
review of the Operational Plan, nor is there even a mention as to whether there will still be three
phases.
21. T am concerned that taking the actions described in the review of the Operational

Plan will not effectively address the constraints imposed by the revised timelines for completing

10U.S. Census Bureau, Review of 2020 Census Operational Plan Schedule,
htrpa/fwww census. govicontent/danyCensus/newsroony/oress-king/2020/202 G-operational-nlan-
schedule-review pdf, August 17, 2020,

'U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup
Operation (NRFU), Version 2.0 Final, July 15, 2019.
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NRFU. My concerns are informed by my experiences in managing all aspects of the 2000

Census and by directing the research and development necessary to plan the 2020 Census. My

concerns are as follows:

The staffing levels will not be adequate to complete NRFU without accepting lower quality
enumerations and incompletely enumerating the traditionally hard-to-count populations.
The Census Bureau has lost over 30 percent of the time that had been planned for NRFU,
and my experience and knowledge lead me to conclude that the Census Bureau will need
significantly more staff to complete this critical undertaking. However, the plan being put
forth to end data collection by September 30 is to maintain staffing, at levels determined
before the advent of the COVID-19 pandemic. The Department of Commerce Office of the
Inspector (OIG) has recently reviewed the progress of staffing for the NRFU and stated:
“Bureau management have stated that their target number of enumerators, needed
by the end of August 2020 to complete NRFU production, is just above 300,000.
As of August 17, 2020, the Bureau has just under 220,000 enumerators trained and
ready to start working on the NRFU operation that is underway—this represents
approximately 73 percent of the estimated number of enumerators needed to
complete NRFU production. However, 132 out of 248 total Area Census Office
(ACOs) are less than 75 percent toward reaching their estimated goals; of those 132
ACOs at less than 75 percent, 37 are less than 50 percent toward reaching their

goal 12

12 Zabarsky, Mark H, Principal Assistant Inspector General for Audit and Evaluation, 2020
Census Alert: The Census Bureau Faces Challenges in Accelerating Hiring and Minimizing
Attrition Rates for Abbreviated 2020 Census Field Operations Final Memorandum No. OlG-20-
041-M., Memorandum for Steven D. Dillingham, Director, U.S.. Census Bureau, August 18,

2020.

11
BC-DOC-CEN-2020-001602-001215



Case 8:19-cv-02710-PX-PAH-ELH Document 112-2 Filed 09/01/20 Page 13 of 37

To explain briefly, the Census Bureau has established Area Census Offices (ACO) to carry
out the 2020 Census field operations, including NRFU. There are 248 ACOs, each of
which has a significant portion of the NRFU workload to carry out. On average, this would
be about 226,000 housing units from which a self-response was not received. It is very
troubling that not only is the Census Bureau falling behind in its plans for staffing NRFU,
but also the hiring shortfalls for NRFU staff are not uniform. Approximately 15 percent
of the NRFU workload is in areas where the Census Bureau is falling 50 percent short of
hiring goals. While the Census Bureau stated in the Review of the Operational Plan
Schedule that it was making efforts at “keeping staff levels up,” it is falling well behind in
reaching the staffing levels it had determined were necessary for NRFU. In addition the
NRFU staffing levels cited by the OIG are lower than the Census Bureau projected
requirements prior to the COVID-19 pandemic - 260,000 enumerators.'® T will discuss the
impact of these staffing shortfalls for hard-to-count communities in more detail below.

e The self-response rates are not uniformly distributed and are disproportionally lower in areas
with higher proportions of Black and Latino (referred to as Hispanic by the Census Bureau)
populations, as well as in some rural areas. For example, as of August 6, 2020, there were
50.7 million people living in census tracts in the lowest fifth of self-response.'* !> The

overall self-response rate for these tracts 1s less than 51.3 percent, compared to a national

13U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup
Operation (NRFU), Version 2.0 Final, July 15, 2019.

% A census tract is a small geographic are that is similar to a neighborhood. See

15 Romalewski, Steven, Mapping “Self-Response” for a Fair and Accurate Census, Center for
Urban Research at the Graduate Center, City University of New York,

https:/fwww. g cuny. edw/CUNY GO /media/ CUNY -Graduate-
Center/PDF/Centers/Center%20for%20Urban%20Research/Resources/Census2020-self-
response-rates-thru-Aug-0-CUNY -Graduate-Center.pdf, August 7, 2020.
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average of over 63 percent. Furthermore, while Latinos make up 18.3 percent of the U.S.
population, they represent 25.8 percent of the population in these low response areas. For
non-Hispanic Blacks, the corresponding rates are 12.3 and 22.2 percent, respectively. The
Census Bureau also noted that, as of August 6, 2020, the self-response rate in update-leave
(rural areas) was a little over 34 percent. The low update-leave self-response is also
problematic for Latinos living areas such as the colonias in Texas, and for American Indian
Reservations or Alaska Native Villages. As 1 will discuss below, the likely outcome for
these areas and populations will be increased undercounts relative to previous censuses and
decreased quality of the information collected.
e Given the current NRFU staffing levels, the Census Bureau will have to rely less on direct
in-person contact attempts and more on the following in order to meet the new September
30, 2020 deadline with deleterious consequences for the count:

a. Reduced in-person contact attempts with residents of the NRFU households, leading to

increased undercounts of the traditionally hard-to-count populations. While the Census

Bureau is planning for up to six attempts for most NRFU households, this will not be
enough to obtain complete interviews in many hard-to-count communities. The
Government Accountability Office (GAO) evaluated the early testing that the Census
Bureau carried out to develop the current NRFU procedures. The GAO stated:
“according to preliminary 2016 Census Test data, there were 19,721 NRFU cases
coded as non-interviews in Harris County, Texas and 14,026 in L.A. County,
California, or about 30 and 20 percent of the test workload respectively.
According to the Census Bureau, non-interviews are cases where no data or

insufficient data were collected, either because enumerators made six attempted

13
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visits without success (the maximum number the Bureau allowed) or visits were
not completed due to, for example, language barriers or dangerous situations.”'®
The Census Bureau subsequently refined the NRFU procedures to allow for more
contact attempts, as is necessary to reach higher resolution rates comparable to previous
censuses.!” However, my opinion is that there is a significant risk that NFRU will not
be successful in completely enumerating hard-to-count communities under the current
time schedule.

Hard-to-count communities have significantly lower levels of self-response, and a
corresponding larger proportion of households that fall into NRFU, making recruiting
and hiring sufficient staff to achieve a complete enumeration particularly challenging.
As 1 discussed above, the Census Bureau has identified hiring staff with relevant
language skills and hiring people who live in local communities as key components of
its design for achieving a complete enumeration of hard-to-count communities.
Difficulties in recruiting NRFU staff with the necessary qualifications make it much
harder to assign enumerators with the language skills necessary to enumerate non-
English speaking local areas, and it will also require the Census Bureau to send
enumerators into communities that they are not familiar with. The ultimate outcome
for these hard-to-count areas will be a higher portion of incomplete responses. 1 am

also very concerned about the proposal to use outbound telephone calling to conduct

NRFU in hard-to-count communities. For example, the Pew Research Center has

16 United States Government Accountability Office, 2020 CENSUS Additional Actions Could
Strengthen Field Data Collection Efforts, GAO-17-191, a report to congressional requesters,
January 2017

17°US Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup
Operation (NRFU), Version 2.0 Final, July 15, 2019.
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documented that telephone survey rates have fallen from 36 percent in 1997 to under
six percent in 2018." Achieving a complete and accurate count in the hard-to-count
communities requires a lot of hard work by well-trained enumerators who are very
familiar with these areas. Furthermore, the use of outbound telephone calling to
conduct NRFU enumeration has not been tested, nor have methodologies to deploy in-
language telephone enumerators. Based on my experience in planning and managing
the 2000 and 2020 Censuses it is my opinion that limited staff, a shortened time frame,
and the use of untested procedures will most likely result in serious increases in the
undercounts for these communities relative to previous censuses.

b. Increased proxy enumerations, resulting in increased levels of erroneous enumerations.

The limited NRFU workforce combined with the shortened schedule will result in a
higher level of proxy enumerations than in previous censuses. Proxy enumerations are
those obtained by asking people other than the actual residents of NRFU households
for information about those residents. These proxies can include neighbors, apartment
managers, or other knowledgeable persons. In the 2010 Census, proxy enumerations
were obtained for about 21 percent of the NRFU returns. The erroneous enumeration
rate for the proxy enumeration was 6.7 percent—over twice the overall erroneous
enumeration rate of 3.3 percent.!®

¢. Increased reliance on administrative records to complete NRFU enumerations, leading

to less complete enumerations for the hard-to-count populations. The Census Bureau

18 Kennedy, Courtney and Hartig, Hannah, Response rates in telephone surveys have resumed
their decline, Pew Research Center report, February 27, 2019.

19 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series # 2010-G-01,
(May 22, 2012), https://www.census.gov/coverage measurement/pdfs/g01.pdf.
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plans include the use of administrative records (e.g., records from the IRS, Medicare,
and the Social Security Administration} to reduce the NRFU workload, where feasible,
by using such records to enumerate occupied households that have failed to respond
after several contact attempts.?° The Census Bureau may be forced to rely more heavily
on such enumerations if NRFU cannot be completed as planned. Based on the research
that the Census Bureau conducted to develop the current NRFU strategy, it had planned
to enumerate 12.9 percent of the occupied NRFU housing units after making one visit.?!
Expanding the uses of administrative records to enumerate a higher portion of the
NRFU occupied housing units is not supported by the research the Census Bureau has
used to date, and the Census Bureau has not released additional research to support
such actions. Census Bureau research has shown that the quality and completeness of
administrative records is not expansive enough to replace a decennial census.?? In
addition, noncitizens and Latinos are disproportionately underrepresented in
administrative records. Therefore, the use of administrative records beyond the
planned levels for NRFU would be less representative of the hard-to-count populations
than a complete NRFU.

d. There will likely be an increased use of “whole person imputation” relative to

previous censuses. Such imputations will not correct for any undercounts that have

resulted from an incomplete NRFU. In conducting NRFU in previous censuses,

20 Albert E. Fontenot, Intended Administrative Data Use in the 2020 Census, 2020 Census
Program Memorandum Series: 2020.06, May 7, 2020.

21 U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup
Operation (NRFU), Version 2.0 Final, July 15, 2019.

22 Rastogi, Sonya and Amy O’Hara, 2010 Census Match Study, 2010 Census Planning
Memorandum Series, No. 247, November 19, 2012
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situations have arisen where, despite the best efforts of NRFU enumerators, either
minimal or no information was obtained for some housing units by the conclusion of
the NRFU. The Census Bureau uses statistical techniques, referred to as imputation,
to correct for this missing data problem. The statistical processes are used to
estimate—or impute—all of the characteristics of the persons in these housing units.
The Census Bureau applies “Count Imputation” for situations where no information is
available for a housing unit. This methodology will first estimate whether the unit is
occupied, and if so, will estimate or impute a household size — meaning, the number
of people in that household. The process will then use “whole person imputation” to
estimate characteristics (including age, race, and ethnicity) for persons in a household
of this size. The Census Bureau also uses whole person imputation in situations
where only the count of people residing in a housing unit could be determined. In the
2010 Census, about 2.0 percent of the enumerations fell into the category of whole
person imputation — 0.4 percent were the result of count imputation and 1.6 percent
resulted when only the population count was known.?* Tt should be noted that of the
16.3 million persons enumerated by proxy in the 2010 Census, 23.1 percent required
whole person imputation.>* T am very concerned that the levels of housing units
requiring whole person imputation will be much larger than in 2010, due to the
reduction in time and staff limitations for NRFU enumerators to get a complete
response. Unfortunately, the statistical methods that the Census Bureau uses for

imputation rely on using information from the resolved housing units to estimate or

23 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series # 2010-G-01,
(May 22, 2012), https://www.census.gov/coverage measurement/pdfs/g01.pdf.

2 1d.
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impute for the unresolved housing units. Therefore, any undercounts that are in the
resolved housing units will be carried forward in the imputation and not corrected.
These undercounts would include persons omitted from housing units enumerated by
both self-response and NRFU.
The plan to offer bonuses or awards to increase the hours that NRFU enumerators work can
have unintended consequences on accuracy. The Census Bureau plans to award NRFU
enumerators up to $800 above their regular pay, if they work a minimum number of hours
and complete 0.75 cases per hour. I am concerned that in order to meet production goals,
particularly in areas that are difficult to enumerate, some NRFU enumerators may be tempted
to falsify data for some households to meet production goals. The result would be that
instead of obtaining an accurate enumeration for these households, the data would be made-
up. The Census Bureau has not conducted any testing to understand the effects on quality of
such awards.
The schedule will not allow the Census Bureau the flexibility to complete NRFU in areas
affected by natural disasters. We are currently in the midst of a very active hurricane season,
and there are many areas in the West that are dealing with wildfires. The Census Bureau will
be forced to delay NRFU in such areas until it 1s safe to return and resume enumeration
activities. The current schedule simply does not allow enough time to carry out a thorough

NRFU in areas that may be impacted by these unforeseen events.

C. The reduced schedule for NRFU will have serious accuracy and quality
implications for the 2020 Census

22.  Undercounts, particularly for traditionally hard-to-count populations, are likely to

increase relative to previous censuses as a result of the Census Bureau’s new, reduced schedule.

As I discussed above, the NRFU workloads will be relatively higher in areas with lower self-
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response rates. The Census Bureau uses low self-response as a key measure in determining
whether an area is hard-to-enumerate,* so by definition the challenge for NRFU to obtain a
complete count is in these areas. In addition, these areas also contain higher proportions of
Black, Latino, and immigrant populations relative to the White non-Hispanic population. The
end result for these communities is likely to be incomplete NRFU enumeration due to staffing
and time limitations, as well as more use of proxy enumerations and whole person imputation.
This will lead to increased undercounts relative to previous censuses. For example, in the 1990
Census the undercount of the Latino population was 5.0 percent and the undercount for the Black
or African American population was 4.6 percent.?® It is important to understand that in 1990,
the Census Bureau had the flexibility to extend the NRFU beyond its planned end date until it
had reached a completion rate of over 99 percent for NRFU enumeration.?’” However, even with
this high completion rate for 1990, serious undercounts were measured.?® The Census Bureau is
now being forced to stop all data collection, including NRFU as of September 30, 2020. In my
opinion, there is a high risk that the measures the Census Bureau will be forced to take to
complete NRFU by this new deadline (as I discussed above relying more on proxy or count-only
enumerations and administrative records), even potentially falling short of the 99 percent
completion goal, will likely result in undercounts that will be materially larger than were

observed in the 1990 Census.

25 Response Area Outreach Mapper, Census.gov, www.census.gov/roam, (July 2018).

26 p_ Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series # 2010-G-01,
(May 22, 2012), https://www.census.gov/coverage measurement/pdfs/g01.pdf.

27U.S. Census Bureau, 1990 Census of Population and Housing — History Field Enumeration 6-
36, Report Number CPH-R-2, https://www census. gov/iibrarv/publications/1 996/dec/cph-r-

28 p_ Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series # 2010-G-01,
(May 22, 2012), https://www.census.gov/coverage measurement/pdfs/g01.pdf.
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D. The compressed schedule for post data collection processing significantly
increases the risk of inaccuracies into the 2020 Census data

23.  The initial Census Bureau schedule had NRFU ending at the end of July 2020
leaving about five months for the post data collection operations prior to the release of the
Apportionment counts. In the revised schedule the Census Bureau issued in its request for an
extension of the deadlines, there were six months allocated to complete the post data collection
before the release of the Apportionment counts. Under the current schedule, there are only three
months available for post data collection prior to release of the Apportionment counts. In the
August 17, 2020 Review of the Operational Plan, the Census Bureau offered no insights into
how it was going to address this shortfall. There are critical activities that must be accomplished
as part of the post data collection processing, including:*’

e Apply data codes to facilitate data tabulation — Many of the questions included on
the 2020 Census questionnaire allow respondents to write-in a response (for
example the questions on Race and Ethnicity). In order to properly tabulate these
responses, they must be assigned a numeric code. Coding is conducted by both
automated and computer-assisted manual processes.

e Identify potential fraudulent returns from self-responses and record final fraud
investigation disposition — The 2020 Census allows multiple opportunities for
response. Including “non-1D” response where a respondent can go online and
respond with just their address. In previous censuses respondents had to use a
multi-digit identification code that uniquely identified their housing unit in order

to self-respond. The non-ID process was designed to make it easier to respond to

29 U.S Census Bureau, 2020 Census Operational Plan, A New Design for the 215" Century,
version 4.0 issued December 2018.

20
BC-DOC-CEN-2020-001602-001224



Case 8:19-cv-02710-PX-PAH-ELH Document 112-2 Filed 09/01/20 Page 22 of 37

the 2020 Census, but it does carry a risk that it could be misused by those who
might want to introduce inaccuracies into the 2020 Census data files. To guard
against such actions, the Census Bureau has developed computer algorithms to
detect such fraud. It is critically important that these algorithms be run, and the
results evaluated during the post data collection processing.

e Resolve potential duplicate responses — Duplicate responses can occur in the
conduct of a census. For example, someone could self-respond in one location
and also be enumerated during NRFU in another. Given that NRFU is now taking
place at a point in time that is much further from Census Day, April 1, 2020 the
potential for duplicate responses is much higher since more people will have
moved than the Census Bureau initially anticipated. It will be critical for the
Census Bureau to have the time to identity and remove any duplicates.

e Identify the return of record for housing units with multiple returns — When
multiple opportunities for response are allowed, situations arise where more than
one questionnaire is returned for a housing unit. In these situations, the Census
Bureau uses a Primary Selection Algorithm is to establish the single enumeration
record for the housing unit.

e Repair missing or conflicting data — There are situations where responses to some
of the questions are missing. The count-imputation and whole person imputation
scenarios that I discussed above are examples of these situations. This component
of the post data collection processing is designed to carry out these statistical

Processes.
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e Provide final census results — Finally, a census file must be created that combines
the results of the steps I have outlined above so that it can provide the tabulations
necessary for producing the Apportionment counts.

24, Each of'the activities I described above must be carried out to ensure that the post
data collection processing will generate high quality data. The Census Bureau has not stated
what actions it will take to fit processes that were initially planned for five months into a three
month window. Dropping or seriously curtailing any one of the above processes would have
severe consequences by reducing the quality of the 2020 Census data.

25. The reduced time frame for post data collection processing will not allow the
Census Bureau to run the computer programs that have been prepared to carry out the critical
activities as had originally been planned. At a minimum the Census Bureau will have to modify
or alter the sequence of these computer programs. Rushing to modify computer programs at the
last minute introduces the risk of making systematic programming errors which would further
erode the quality of the resulting 2020 Census data.

26. The nitial 2020 Census schedule for post data collection is very reasonable and is
consistent with the schedule for previous censuses. In both the 2000 and 2010 Censuses, NRFU
was completed within the schedule originally planned for 2020 — June 26, 2000 and July 9, 2010,
respectively. In both of these censuses the Apportionment counts were delivered to the President
in late December of 2000 and 2010 respectively. The 2020 Census schedule, as originally
revised and requested by the Census Bureau, was also following this well-established time
schedule.

217. The overall quality of the 2020 Census data will most likely be lower than in

previous censuses. As I noted above, it is very likely that the Census Bureau will have to rely
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more on proxy enumeration and whole person imputation that in previous censuses. While this
will be a particular problem for the hard-to-count communities, these less accurate enumeration
methods will also most likely be used more across the board in the 2020 Census relative to
previous censuses. In addition to the increased use of proxy enumeration, as I discussed above,
employing a higher level of administrative records and statistical imputation will result in lower
quality than would have been achieved through direct in-person contact. Finally, the extreme
truncation of time to conduct the post-data collection activities, as discussed above, will most
likely lead to additional inaccuracies that will disproportionately hurt hard-to-count populations.
28. The impacts of undercounts and poor quality data will not just be a problem for
the immediate uses of the 2020 census (e.g., apportionment and redistricting), but will remain for

the 10 years until they can be corrected in the 2030 Census (e.g. federal funding).

E. Increased transparency is essential to assure stakeholders of the legitimacy of
2020 Census data collection

29. At this point, there is little information available to assess the conduct of the 2020
NRFU. The Census Bureau has been very forthcoming about the self-response phase of the 2020
Census. Very detailed and granular data have been made available to allow for public
assessment of self-response for many areas, including census tracts.

30. The current Census Bureau plan is to release only NRFU resolution rates at the
State level. These rates are not helpful in assessing the actual progress of NRFU in achieving a
complete enumeration of all population groups and areas. In order to demonstrate that NRFU is
meeting the goal of a complete and accurate enumeration, it is essential that the Census Bureau
provide additional data beyond just the resolution rate of housing units in NRFU. These data

should include information such as the rate of proxy and count only enumerations at similar
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levels of geographic aggregation as the self-response data. Further, in order to ensure that the
reported apportionment tabulations will be complete and accurate, the Census Bureau should
also provide additional information on how it plans to conduct needed post-data collection
processes without the additional time it had originally requested.

31 The Census Bureau has recently announced three new political appointees
including a new Deputy Director for Policy*® and a new Deputy Director for Data,?! raising
concerns among stakeholders. Having political appointees with vague responsibilities at the
Deputy Director level of the Census Bureau (which has always been a career position) is
unprecedented and is raising serious concerns among stakeholders. Perceptions that the results
of the 2020 Census have been manipulated for political purposes will erode public and
stakeholder confidence, not only in the 2020 Census, but also in our democratic processes more
generally. Therefore, it is critical that the Census Bureau release the data that I have described

above to demonstrate that it is achieving a complete and fair enumeration through NRFU.

Iv. Conclusion

32.  Itis my conclusion that the current deadlines for delivering the 2020 Census
Apportionment and redistricting data place unreasonable time constraints on the Census Bureau.
These constraints will not allow the Census Bureau to carry out data collection operations that
will deliver high quality results. T am very concerned that these timing constraints will

significantly increase the risk of much larger undercounts for the 2020 Census than measured in

30 Statement from Census Bureau Director Steven Dillingham, Release Number CB20-RTQ.20

31 Statement from Census Bureau on Deputy Director for Data, Release Number CB20-RTQ.24,
August 17, 2020
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previous censuses. These undercounts will disproportionately affect the traditionally hard-to-

count communities theluding immigrants, persons of color, and the underserved.

1 declare under penalty of perjury that the foregoing is true and correct.

() o~

13

Jghn Thompson
Executed on August ;2 :/E 2020 at Bend, Oregon.
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JOHN H. THOMPSON

BRIEF CAREER HISTORY

Extensive Senior Executive leadership in the non-profit and federal sectors, with experience in social
science research and statistics, congressional advocacy, building coalitions, operational management,
business development, stakeholder relations, innovation, and strategic vision.

Independent Consultant, August 2018 to present

Consulting service focusing on survey methodology, executive leadership, the Federal Statistical System,
and decennial census. Activities have included:

¢« Expert witness for the plaintiffs in two court cases opposing the addition of a citizenship question
to the 2020 Census
o New York Immigration Coalition, et al v. United States Department of Commerce and
Wilbur Ross, U.S. District Court for the Southern District of New York, and
o Robyn Kravitz et al., v. United States department of Commerce, et al
e Training news media journalists on the 2020 Census with Georgetown University, the Poynter
Center, and the Harvard Shorenstein Center.
¢ Providing consultation services to NORC at the University of Chicago

Executive Director, Council of Professional Associations on Federal Statistics —
July 2017 to August 2018

The Council of Professional Associations on Federal Statistics (COPAFS) was founded in 1981 to
coordinate activities of a number of Associations, Organizations, and Businesses that rely on
federal statistics to support good governance and economic growth. COPAFS now represents a
growing body of stakeholders that support the production and use of high quality statistics. The
Executive Director represents these stakeholders in realizing their mission to Advance Excellence
in Federal Statistics. Activities include:

e Advocated on behalf of federal agencies. For example, COPAFS is a co-chair of the Friends
of the Bureau of Labor Statistics, and the Friends of the National Center for Health Statistics;

e Worked with stakeholder coalitions to support proper funding for the 2020 Census and the
American Community Survey;

e Ensured members of Congress, COPAFS members, and other stakeholders were informed of
critical issues facing agencies that produce federal statistics;

e Alerted members and stakeholders of breaking issues that needed immediate support and
attention;

e Organized and supported ongoing educational efforts for members of Congress and their staff
on the value and importance of federal statistics both nationally and in their own states and
districts;

e Created and joined in powerful coalitions of organizations and businesses to advocate on behalf
of federal agencies that produce statistics, building broad support across a wide spectrum of
data users;
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Built partnerships with foundations that help fund critical research in the statistical agencies
and academia to ensure the on-going modernization of how statistical data are created and
made available to the public and researchers, and to fund educational efforts;

Worked closely with the Chief Statistician of the United States and the statistical agencies to
help inform and promote modernization efforts underway and assist agencies in keeping
abreast of new stakeholder data needs; and

Hosted events to demonstrate the importance of federal statistics such as the 2018 Federal
Committee on Statistical Methodology Research and Policy Conference.

Director, United States Census Bureau — August 2013 to June 2017

Appointed by the President as Director of the largest federal statistical agency, with a staff of over
5,000 headquarters employees and approximately 10,000 to 15,000 staff spread across the United
States in six regional offices and a major production facility in Indiana, with an annual budget
exceeding $1 billion. Key accomplishments include:

Worked successfully with the executive and legislative branches of the federal government,
including the White House, the Office of Management and Budget, Cabinet officials, and
members of Congress and congressional staff, to accomplish a major transformation of the
Census Bureau into a forward-looking 21% century statistical agency. Testified at 6
congressional hearings on the Census Bureau;

Provided a conceptual vision and lead a redesign of the 2020 decennial census that is estimated
to save $5 billion through effective use of operations research-driven reengineering of field
operations, innovative use of technology, and partnership with key stakeholders;

Lead outreach to key stakeholders including representatives of state local and tribal
governments; advocacy organizations; professional associations, business groups, various
media; and academic researchers;

Put in place a robust research program to support mission critical activities, such as linking
administrative records, disclosure avoidance methods, economic studies, statistical research,
survey methodology, big data, and data dissemination;

Lead efforts to maintain congressional support and funding for the American Community
Survey, a critical data asset of the federal government, including mobilizing a diverse group of
key stakeholders to effectively advocate in support of the survey, personally visiting almost all
of the House of Representatives and Senate members of the Census Bureau appropriations and
oversight committees, and establishing a program of research directly related to the concerns
that had been raised;

Improved economic statistics through research on using alternatives to direct survey data
collection to produce statistics that are timelier and have increased granularity, and carrying
out three initiatives to advance the release of principal economic indicators on trade, retail sales
and services, which allowed the Bureau of Economic Analysis to significantly reduce revisions
to Gross Domestic Product (GDP) estimates;

Recruited outstanding research staff including new senior leadership for Research and
Methodology, the Director of a newly established big data center, and seven former
Presidential Innovation Fellows; and

Improved data dissemination to the public, including development of a platform to deliver data
in ways that will meet the rapidly evolving demands of a growing body of users. In addition,
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in order to meet immediate targeted demands two new tools were released: City SDK
(Software Development Kit) to allow easy developer access; and Census Business Builder a
tool that combines small area demographic and economic data in a way that 1s easily accessible
for entrepreneurs and small business owners.

President and Executive Vice President, NORC at the University of Chicago — July 2002 to
August 2013

NORC is a national non-profit organization that conducts high quality social science research in
the public interest. As President, I had responsibility for all NORC corporate activities and for the
quality of all NORC research efforts. I provided vision for NORC to establish the organization as
a leader in the social science research industry. My accomplishments included:

e Strengthened the organization’s high-quality, diverse staff;

e Broadened the scope of the collaborations between NORC and the University of Chicago;

e Realized nearly 50 percent growth in revenue and greatly expanding NORC’s portfolio of
business and research programs; and

e Provided leadership in the social science research community - selected to be a Fellow of
the American Statistical Association (ASA), elected to serve a term as Chair of the Social
Statistics Section of the ASA, and chaired the 2009 ASA Committee on Fellows. Also
elected as a member of the Committee on National Statistics, serving on two National
Academy of Sciences panels addressing 2010 and 2020 Census concerns.

As Executive Vice President of Survey Operations (2002 — 2008), 1 provided oversight and
direction to the Economics, Labor Force, and Demography Research Department, the Statistics
and Methodology Department, and Survey Operations for field and telephone data collection. My
major accomplishments included:

e Provided leadership and guidance for a major corporate initiative, the National
Immunization Survey, which is conducted on behalf of the Centers for Disease Control and
Prevention, and is the largest telephone survey in the United States conducted via random
digit dialing for scientific purposes.

e Significantly increased the productivity and cost effectiveness of NORC’s overall data
collection activities;

e Successfully utilized skills in directing large project start-ups, and in managing large
complex operations, directing the project through the completion of the first contract phase,
which included the first year of data collection and the delivery of the first data set; and

e All survey operations were completed on schedule, and within budget including the delivery
of an extremely complex data set, and a public use file.
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Principal Associate Director and Associate Director for Decennial Census Programs, United
States Census Bureau — 1997 to July 2002

Served as the senior career executive responsible for all aspects of the 2000 Decennial Census.
This was the largest peacetime mobilization undertaken by the U.S. government, with a budget of
$6.5 billion, establishment of over 500 field offices, a temporary workforce that peaked at over
500,000, and establishment of telephone capacity to receive over 5 million calls over a period of
one month. I was also chairman and director of the Executive Steering Committee for Accuracy
& Coverage Evaluation Policy for the 2000 Census. This Committee was charged with making a
recommendation as to whether or not to adjust the 2000 Census redistricting data for coverage
errors, an issue fraught with political disagreement and controversy. This work was widely
recognized as superb — with the Committee’s recommendation supported by numerous reviews,
including the National Academy of Sciences Panel on evaluating Census 2000.

EDUCATION
M.S. Virginia Polytechnic Institute and State University, 1975 Mathematics
Graduate course work in statistics - George Washington University 1977-1981
B.S. Virginia Polytechnic Institute and State University, 1973 Mathematics

PROFESSIONAL SERVICE AND ASSOCIATIONS

American Statistical Association, 1975 to Present
Chair, Social Statistics Section - 2011
Chair, ASA Commuttee on Fellows - 2009
National Academy of Sciences,
Member of the Committee on National Statistics — 2011 - 2013

Member of the Panel on the Design of the 2010 Census Program of Evaluations and
Experiments

Member of the Panel to Review the 2010 Census

HONORS AND AWARDS

Virginia Tech College of Science Hall of Distinction inaugural class, 2013
Presidential Rank Award of Meritorious Executive, 2001

Department of Commerce, Gold Medal, U.S. Bureau of the Census, 2000
Elected Fellow of the American Statistical Association, 2000

Department of Commerce, Silver Medal, U.S. Bureau of the Census, 1998
Department of Commerce, Bronze Medal, U.S. Bureau of the Census, 1988
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PAPERS AND PUBLICATIONS

2018

2012

2012

2012

2011

2010

2010

2008

2006

2004

2003

2002

Thompson, John H and Yablon, Robert. Issue Brief: “Preparing for the 2020
Census Considerations for State Attorneys General”. American Constitution
Society., October 10, 2018

Thompson, John H. (Panel Member). “Panel Discussion: Considering Changing
Sectors in the Research Industry?: Advice From Those Who Have Done It!”
AAPOR 67™ Annual Conference, Orlando, Florida, May 19, 2012

Thompson, John H. (Discussant). “Future is Now: Realignment of Current Survey
Management and Operations at the Census Bureau”. Population Association of
America 2012 Annual Meeting, San Francisco, California, May 4, 2012.

Thompson, John H. (Discussant). “Use of Administrative Records in the 2020
Census.” Federal Committee on Statistical Methodology, Washington, DC.,
January 10, 2012

Weinberg, Daniel H. and Thompson, John H., “Organization and Administration
of'the 2010 U.S. Census.” In Margo J. Anderson, Constance F. Citro, and Joseph
J. Salvo (eds.) Encyclopedia of the U.S. Census, Second Edition, CQ Press., July
2011

Thompson, John H., “Challenges, Innovation and Quality for the 21* Century”
Keynote Speech at the 2010 FCSM Statistical Policy Seminar, Washington, DC,
December 14, 2010.

Thompson, John H., “The Future of Survey Research: Opportunities and
Challenges” Paper presented at the Applied Demography Conference, San
Antonio, Texas., January 11, 2010 and at the Population Association of America
2010 Annual meeting, Dallas, Texas, April 15, 2010.

Thompson, John H. (Panel Member). “Panel Discussion: The American
Community Survey: Promise, Products and Perspectives.” Population Association
of America Annual Meeting, New Orleans, Louisiana, April 17, 2008.

Thompson, John H. (Discussant). “Census 2010: A New Census for the 21*
Century.” Population Association of America Annual Meeting, Los Angeles,
California, March 30, 2006.

Thompson, John H., “Interviewer Falsification of Survey Data.” Paper presented
at the Joint Meetings of the American Statistical Association, Toronto, Canada,
August 11, 2004.

Thompson, John H., “Is Interviewer Falsification Scientific Misconduct?”
Roundtable paper presented at the American Association for Public Opinion
Research 58" Annual Conference, Nashville, Tennessee, May 16, 2003.

Thompson, John H. (Discussant). “Eliminating the 2010 Census Long Form? —
Current Status of the American Community Survey.” Population Association of
America Annual Meeting, Atlanta, Georgia, May 9, 2002.
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2001

1999

1998

1996

1995

1992

1989

1988

1987

1986

1984

Thompson, John H., “Decision on Release of Statistically Corrected Redistricting
Data.” Invited paper presented at the Joint Meetings of the American Statistical
Association, Atlanta Georgia, August 6, 2001.

Thompson, John H., “Census 2000 — Innovations and New Technology.” Paper
presented at the Economic Commission for Europe’s Conference of European
Statisticians Meeting, Geneva, Switzerland, February 15-17, 1999,

Thompson, John H. and Robert E. Fay, “Census 2000: The Statistical Issues.”
Paper presented at the Joint Meetings of the American Statistical Association,
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House Oversight and Reform Committee Holds Hearing on the Census

[ HYPERLINK "https://plus.cq.com/doc/congressionaltranscripts-600129524" \l "speakers” |

MALONEY:

Welcome everybody to today's hybrid hearing. Pursuant to House rules some members will
appear in person and others will appear remotely via WebEx. Sent some members are appearing
in person let me first remind everyone that pursuant to the latest guidance from the House
attending physician all individuals attending this hearing in person must wear a face mask unless
they are talking.

Members who are not wearing a face mask will not be recognized. Let me also make a few
reminders for those members appearing in person. You will only see members and witnesses
appearing remotely on the monitor in front of you. When they are speaking in what is known as
WebEx as an actor speaker view a timer is visible in the room directly in front of you. For
members appearing remotely I know you are all familiar with WebEx by now but let me remind
everyone of a few points.

Four members appearing remotely I know you are familiar and here are the points. First, you will
be able to see each person speaking during the hearing whether they are in person or remote as
long as you have your WebEx set to active speaker view. If you have any questions about this
please contact committee staff immediately. Second, we have a timer that should be visible on
your screen when you are in the active speaker with thumbnail view. Members who wish to
attend the timer to their screens should contact committee staff for assistance. Third, the House
rules require that we see you so please have your camera is turned on at all times.

Fourth, members appearing remotely who are not recognized should remain muted to minimize
background noise and feedback. Fifth, I will recognize members verbally but members retain the
right to seek recognition verbally. In regular order members will be recognized in seniority order
for questions.

Lastly if you want to be recognized outside of regular order you may identify that in several
ways. You may use the chat function to send a request. You may send an email to the majority
staff or you may unmute your mic to seek recognition. Obviously, we do not want people talking
over each other so my preference is that members use the chat function or email to facilitate
formal verbal recognition. Committee staff will ensure that I am made aware of the request and 1
will recognize you. We will begin the hearing in just a moment when they tell me they are ready
to begin on live stream.

Do I need someone to tell me? Pardon me? Are we ready?

The committee will come to order. Without objection the chair is authorized to declare a recess
of the committee at any time. I now recognize myself for an opening statement. Good morning
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and thank all of you for joining me today especially our witnesses. This past April the Trump
administration asked Congress to pass urgent legislation to extend several key statutory deadlines
for the 2020 census for about four months.

This request was based on unprecedented delays caused by the coronavirus crisis. The President
personally advocated for these extensions. He said and I quote I think 120 days isn't nearly
enough end quote. The House responded quickly by passing these extensions on May 15 as part
of the HEROES Act. I also introduced stand-alone legislation on May 27 the Fair and Accurate
Census Act and the Senate introduced a companion bill.

However on July 28 the Trump administration seemed to reverse course. The Commerce
Department told the Census Bureau it needed to deliver data to the President by the end of the
year and the Senate has failed to act to pass the time delay. As a result Census Bureau workers
were forced to rewrite carefully considered plans over the course of a weekend. They had to cut
field operations by a month and they had to slash their data processing operations from five
months to three.

Last week I released an internal document, this document showing that Census Bureau officials
warned the Commerce Department about how these cuts would significantly damage the 2020
census. They cautioned that quote and I'm quoting from this report eliminated activities will
reduce accuracy end quote. They highlighted that the compressed schedule quote creates risk for
serious errors not being discovered in the data and they warned that these errors quote may not
be fixed because of the lack of time end quote.

There is strong bipartisan support for extending these deadlines in the wake of the coronavirus
crisis so why has the Trump administration seemingly gone back on this request? Why did they
ask--they asked for the extension and then why do they reverse themselves and drop it? And why
can't we give the Census Bureau professionals the time that they need for an accurate and
complete count of everyone?

We do not have the full story but the White House Chief of Staff Mark Meadows stated that the
reason for this change and I quote his quote is the Democrats just want to control the
apportionment and we are not going to let them do that end quote. His statement seems to forget
that it was the Trump administration that asked for this change in the first place, that asked for
these extensions not Democrats. It also seems to suggest that Donald Trump will not be president
next year so the administration wants to control apportionment this year while he is still in office.

But there 1s a much bigger problem with this statement an undercount will directly harm states
and therefor people across this country including states with large populations who vote
Republican. An undercount will reduce the amount of funding the states are entitled to receive
for healthcare, education, and transportation. Each year we distribute over $1.5 trillion federal
trillion dollars payments to states based on census numbers and if the numbers are not correct
then the payments to the communities are not correct or fair.

This is not a theoretical risk. Today I am releasing several staff reports showing the negative
impact on states with particularly hard to count populations Alabama, Arizona, Florida, Georgia,
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Kentucky, Montana, North Carolina, South Carolina, Texas, and Utah. These states and others
could be directly harmed by the President's insistence on rushing an inaccurate count by
December. That is why a number of Republican senators have come out in support of extending
the deadlines.

Let me quote from a letter that Senator Steve Daines from Montana sent to Mitch McConnell and
Chuck Schumer urging them to pass legislation to extend the deadlines. He wrote and 1 quote
given the rural nature of Montana and the additional challenges brought about by the ongoing
COVID-19 pandemic reverting the deadline back to September 30, 2020 will leave tens of
thousands of Montanans uncounted and underrepresented at the federal level.

Nearly half of the households in the state have yet to be counted. It is critical that a full and
accurate census is completed and every Montanan is counted end quote. This should notbe a
partisan issue. This is a Republican senator from Montana. He supports the extensions because
people from his state will lose federal funding to which they are entitled.

MALONEY:

On Saturday--this past Saturday, a federal judge issued an order temporarily halting efforts to
end the census early. This is good news, but we should not wait for the courts to determine the
fate of the census.

Last month, four former census directors, one of whom is John Thompson who is here with us
today, warned that we cannot have an accurate sense is using the current schedule. The
coronavirus crisis has made that impossible. If you support full funding for state--for your state,
if you support providing your constituents with health care, well-funded schools, hospitals, even
road and bridge repair, then you should support these extensions. They will ensure your states
are fully counted.

UNKNOWN:

The sound has dropped out it's now it's back. Sorry.

MALONEY:

Should I go back?

UNKNOWN:

You should go back.
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MALONEY:

To where?

UNKNOWN:

To--to Montana.

MALONEY:

I regret that the sound was dropped, so I am now going back. We had a technical problem.

UNKNOWN:

Not a partisan issue. Not a partisan issue.

MALONEY:

Okay, this is a--Okay. Let me quote. This is not a partisan issue. Let me quote from a letter that
senator Steve Daines from Montana sent to Mitch McConnell and Chuck Schumer urging them
to pass legislation to extend the deadlines.

He wrote, and I quote "Given their rural nature of Montana and the additional challenges brought
about by the ongoing COVID-19 pandemic, reverting the deadline back to September 30th, 2020
will leave tens of thousands of Montanans uncounted and underrepresented at the federal level.
Nearly half of that households in the state have yet to be counted. It is critical that a full and
accurate census is completed and every Montanan is counted.”

This should not be a partisan issue. This is a Republican senator from Montana. He supports the
extensions because people from his state will lose federal funding to which they are they are
entitled.

Over $1.5 trillion is distributed every year based on census numbers and formulas to our cities
and our States and to our people. On Saturday, a federal judge issued an order temporarily--
temporarily halting efforts to end the census early. This is good news, but we should not wait for
the courts to determine the fate of the census.

Last month in this room, four former census directors, one of whom, John Thompson is here
with us today. They warned that we cannot have an accurate census using the current schedule.
The coronavirus crisis has made that impossible. If you support full and fair funding for your
state, if you support providing your constituents with health care, well-funded schools, hospitals,
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even roads and bridges, then you should support these extensions. They will ensure that your
state is fully counted.

The Senate should do with the Trump administration originally requested and what the career
professionals at the Census Bureau need. Passed legislation to extend these deadlines and ensure
a full, fair, and accurate census for our country. Thank you for your indulgence. I will give the
ranking member extra time should he require it and want it. I now want to recognize Mr. Comer,
the ranking member for his opening statement.

COMER:

Thank you, Chairwoman Maloney. 1 appreciate you calling this hearing today on the 2020
census, even though we got started 22 minutes late. Let me begin by saying unequivocally the
2020 census is counting every resident in the United States regardless of citizenship status. Any
assertions to the contrary are scare tactics which had the consequence of reducing participation in
the census.

The census is underway now. I wanted to encourage all people to complete their census form.
Census enumerators are knocking on doors around the country to count nonresponding
households. I encourage everyone to engage with enumerators if they come to your door. If you
are concerned about an enumerator coming to your door, you can complete your 2020 census
online now at my2020census.gov.

Unfortunately, the Democrats are not interested in bipartisanship on the 2020 census. Instead,
Democrats have once again lodged a partisan investigation into the 2020 census. Surprise,
surprise. Today's hearing is supposedly about the accuracy of the 2020 census. However, no
witnesses from the Census Bureau have been mvited to discuss current operations.

Why aren't we hearing directly from the Census Bureau about the census? Well, it's because the
Democrats don't like what careers Census Bureau officials have to say. In transcribed briefings
before the committee, three Census Bureau officials stated that as of now, the 2020 census can be
accurately and fully completed by September 30th of this year. These facts contradict The
Democrats narrative about the 2020 census so they're just going to ignore them.

The truth is that technological improvements have made it possible to gather information more
efficiently than ever before. Here are the facts about the 2020 census, according to career Census
Bureau officials. As of September 8th, 2020, nationwide 88.8 percent of all households have
been counted in the 2020 census. Nationwide, 66 percent of the non-response follow up caseload
has been completed. Twenty-five states have counted 90 percent or more of all households. All
states have counted more than 75 percent of all households.

Enumerators in the field are working at a more productive pace than expected. 232,000
enumerators are working across the country with another 69,000 enumerators in training to begin
work. These are the real facts about the census that all Americans should know. The Democrats
know these facts, but are choosing to ignore them.
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In July, President Trump took a very important step to ensure the sanctity of our nation's
elections an equal representation under our constitution. The president directed the secretary of
Commerce to report an apportionment count to the House of Representatives, which excludes
non legal residence in the United States, including illegal immigrants. All Americans should care
about who is being included in the apportionment count.

Including illegal immigrants in the count for representation in Congress, only dilutes the
representation for all Americans who vote in elections and makes a mockery of our basic
principle of one person, one vote. The president's action restores the concept of representation
representational government envisioned by the constitutional.

In a country so closely divided as the United States, illegal immigrants and non-citizens have a
material effect on representation. Representation should matter to everyone. It's a simple
question of fairness. Predictably, the Democrat's left wing allies have already filed lawsuits
against the president. I have no doubt that the information gathered in the Democrats partisan
investigation will be leaked through their left wing friends suing the administration.

Forget the fact that testimony provided to the committee totally refutes the Democrat narrative
like the sound and fury surrounding the citizenship question, illegal questions the legal questions
about the president's actions are likely to wind up at the Supreme Court. The hearing today is a
continuation of the coordinated pressure campaign against Chief Justice Roberts and the other
Supreme Court justices.

The Democrat majority, their left wing allies and activist judges are all working together to
undermine the 2020 census count. I urge us all to focus on the task at hand. The timely and
accurate completion of the 2020 census count by September 30th, 2020. Thank you and 1 yield
back.

MALONEY:

Thank you. I now recognize my good friend Mr. Raskin, who is the chairman of the
subcommittee on civil rights and civil liberties for an opening statement.

RASKIN:

Thank you so much, Madam Chair, for holding this hearing and for being such a great champion
for the census. I just want to take a second to remind my friend that the Trump administration
lost its battle to paste a citizenship question last minute onto the census in the Supreme Court. So
the Supreme Court has already rejected their efforts to post graftiti all over the census.

Look, it's difficult enough in a normal year to conduct a census of all of American people. It's

infinitely harder in the middle of a pandemic. And the intricate plans and military like schedule
that was--that were a decade in the making have been completely upended by this out-of-control
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coronavirus crisis and the lethal incompetence and indifference of the Trump administration,
thereby creating an unprecedented challenge for the bureau.

Despite the Herculean effort of an army of enumerators, there 1s still a shocking amount left to
do to meet the constitutional mandate. As of yesterday, at least 15 percent of households in 10
different states had not been counted. Those states include Florida, North Carolina, New Mexico,
South Carolina, Louisiana, Arizona, Mississippi, Montana, and Georgia. At the bottom of that
list is Alabama, where the bureau still has not enumerated 20 percent of the households. That
doesn't seem like a--much perhaps, but if 15 percent to 20 percent of people in all the states are
counted, more than 12 million Americans will be missed.

The threat of an inaccurate count is no more of a blue state problem then COVID-19 is a blue
state problem. Of those 10 states that are at the bottom of the barrel in enumeration, seven have
Republicans representing them on this very committee. 65 percent of the House seats in those 10
states are held by Republicans, and more than half of those states have all Republican
delegations in the Senate. This is a problem not for blue states or for red states, but for the people
of the United States.

The census 1s important for two main things, money and power. You don't care about money or
power? Well, don't worry about the census. But if you do, you better pay attention. I've got the
honor of serving on the Select Subcommittee on the Coronavirus Crisis. Many people don't
realize how crucial the census is to our COVID-19 response and the ability of governments to
meet the needs of the people.

The CARES Act, which established the $150 billion Coronavirus Relief Fund, required of that
the money be distributed to states based on since this population data.

Countless studies tracking the prevalence of the disease in the country have relied on census tract
data, and our fine-grained understanding of the disproportionate impact on communities of color
across America is also based on census data. The census is used to determine where to build
hospitals. It will help businesses trying to revitalize our economy determine where to set up
shop, and it'll help cities and counties determine where to run bus routes and build roads that will
help carry workers and consumers to their businesses.

The census cannot become a hostage once again to a political fight perpetrated by this
administration and their allies in Congress. It is foundational to the American constitutional
system and to representative democracy. It will only grow in importance as we use the data to
fight the pandemic and rebuild our devastated economy. This is not the time to rush things in the
interest of some partisan advantage. It is time to get it right.

The pandemic has not only made the count itself harder, it has made post enumeration data
integrity even more compelling and essential. In a normal year, the bureau count everyone as
close to April 1 as possible, but this year the count has been stretched out over many months, six
or seven months. That's six or seven months where people have scattered and moved around the
country.
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College students have abandoned their dorms to go home. Laid off workers have consolidated
households or moved in with families, medical professionals shuftled around the nation to
hotspots. Essential workers quarantined themselves away from vulnerable family members.
Loved ones who would have been counted on April 1 sadly succumbed to the disease before
their household was enumerated. And I need not remind my colleagues we have lost more than
190,000 Americans to this nightmare.

The chances seem higher than ever before that a lot of people are going to be missed, while
others may be double counted. This calls for a more comprehensive, robust, and elongated post
enumeration data review process. But instead, the bureau has cut its data processing schedule by
40 percent, from 150 days to around 90 days.

The bureau knows this is not enough time. We all know it's not enough time. The bureau has
been asking for an extension since April when it first concluded that it couldn't meet the current
statutory redistricting and apportionment deadlines while still delivering the highest quality
count. The House is already agreed to this commonsense plan, but the HEROES Act, which
granted the extension that the administration itself requested, still is not law because of the
inaction of the Senate.

This has left the bureau scrambling and caused the agency to abandon its carefully crafted data
processing schedule for a seat of the pants plan cobbled together in a couple of days. This is not
how an efficient, modern government operates. This is what happens in failed states, not
functioning democracies. Every census expert, including the bureau itself, agrees that rushed
census 1S untenable and un--unsustainable and inconsistent with the Constitution.

I call upon my GOP colleagues to give the bureau the time it says it needs to do the census right
in 2020. I don't believe anyone here once their constituents to go uncounted. Nobody wants their
constituents to be missed. So, let's make sure that doesn't happen. Let's pass this indispensable
and common sense extension and make sure that we have a comprehensive, full, and accurate
census in 2020.

We'll have to live with the results of it for a decade. And if 2020 has taught us anything by now,
it's that people's lives, our economy, and our democracy depend on getting things right the first
time. So, let's not hide the truth. Let's not bury the truth. Let's recognize it and let's act
accordingly. With that, yield back to you, Madam Chair, and thank you for the time.

MALONEY:

Thank you so much for all your hard work and statement today.

Now I would like to introduce our witnesses. We are grateful for their attendance today and for
their expertise. Our first witness today is John H. Thompson, who served as the census director

from 2013 to 2017. Then we will go to Christopher Mihm, who is the managing director of the
Strategic Issues Team at the Government Accountability Office.
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Then we will hear from Stephen Roe Lee--Lewis, who serves as the governor of Gila Indy--
Indian Community--River Indian Community. Next we will go to Stacey Carless, who is the
executive director of the North Carolina Counts Coalition. Finally we'll hear from Hans Von
Spakovsky, who is the senior legal fellow at the Heritage Foundation.

The witnesses will be unmuted so we can swear them in. Please raise your right hands. Do you

swear or affirm that the testimony you're about to give is the truth, the whole truth, and nothing
but the truth, so help you God? Let the--

UNKNOWN:

-1 do--

MALONEY:

--Record show that the witnesses--

UNKNOWN:

--I do--

MALONEY:
--answered in the affirmative.

Without objection, your written statements will be made part of the record. With that, Mr.
Thompson, you are now recognized for your testimony. You want to turn on your mic? We can't
hear you.

THOMPSON:

Sorry.

MALONEY:

Um-hmm.

THOMPSON:
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Good morning, Chairwoman Maloney, Ranking Member Comer, and members of the committee.
Thank you for this opportunity to testify before your committee regarding providing the Census
Bureau with time to produce a complete and accurate census.

I am extremely concerned that the actions that have been taken to truncate 2020 census data
collection activities by September 30th, 2020 will adversely affect the quality and accuracy of
the 2020 census. I have submitted a detailed written testimony describing my concerns. In the
following oral testimony, I will present an overview of these concerns.

The Census Bureau will not conduct an effective follow-up of those households that do not self-
respond. Over 50 million households did not self-respond to the 2020 census. The operation to
enumerate these households is what the Census Bureau refers to as nonresponse follow-up, or
NRFU. Given the magnitude of the non-responding households, conducting a comprehensive
NRFU is necessary to achieve a fair and accurate enumeration for all populations and areas.

The Census Bureau took actions with respect to the COVID-19 pandemic to revise the plans for
data collection. In particular, NRFU was scheduled to start by August 11th, 2020 and to conclude
by October 30th, 2020. On August 3rd, 2020, the Census Bureau announced that the deadlines
would not be extended and that NRFU would be completed by September 30th, 2020.

The Census Bureau will have to take steps to complete NRFU more rapidly than it planned,
given that has already lost over a third of the schedule that the career staff and developed under
the original plan. These adjustments or steps may include, one, not making sufficient
enumeration attempts in hard to count communities.

Hard to count communities have a significantly lower level of self-response and a
correspondingly larger proportion of households that fall into NRFU than other communities.
Not making appropriate enumeration attempts with staff with a proper understanding and
language skills in these areas--

THOMPSON:

--will lead to a higher proportion of incomplete responses. Two, the Census Bureau will have to
rely on proxy enumerations to a much larger extent than in previous censuses. Proxy
enumerations had twice the level of error as other enumerations in the 2010 census. A larger
proportion of proxy enumerations in the 2020 census will significantly increase the levels of
erTor.

Three, the Census Bureau will be forced to complete (INAUDIBLE) by relying on the use of
administrative records to a greater extent than had been initially planned. Administrative records
are not representative of immigrant and minority communities so this will result in increased
under counts of these populations.
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For, limitations imposed by the truncated schedule will force the Census Bureau to accept a
higher proportion of incomplete NRFU enumerations resulting in the use of count and hold
person imputation to a much greater extent than in previous censuses. This will increase the
under counts for the hard to count communities.

Five, finally, if the actions described in the document that the committee recently released are
actually what is being implemented by the Census Bureau it is clear that quality is being
sacrificed in order to meet the September 30, 2020 deadline.

The schedule for post data collection processing has been severely truncated raising concerns of
undiscovered computer errors and a loss of data quality. The initial Census Bureau schedule
allowed five months for the post data collection processing operations prior to the release of
apportionment counts.

In the revised schedule the Census Bureau issued in its request for an extension of the deadlines
there were six months allocated to the post data collection processing. Under the current
schedule there are only three months of available for the post data collection processing. The
Census Bureau has released little information regarding how it plans to address the new limited
timeframe for post data collection processing.

For example, there is no discussion of how it plans to remove duplicate enumerations. They
Census Bureau has stated that the time allotted for subject matter expert review and software
error we mediation has been compressed by cutting 21 days from the schedule. This is alarming
because the well-developed plans for this phase of post data collection processing were based on
extensive planning.

The likelihood--paid likelihood of a serious computer error that goes undetected is very high. In
conclusion thank you for this opportunity and I look forward to answering any questions that you
may have.

MALONEY:

Thank you for your testimony and your service as a census director that--that help develop this
plan that is now being compressed. I would now like to call upon Mr. Mihm. You are now
recognized. Turn your mic on.

MIHM:

Thank you, Madam Chairwoman and Chairwoman Maloney, Ranking Member Comer, members
of the committee. It's indeed a great honor to be here today to talk about the status of the 2020
census. I have the great privilege today of talking about the work that many of my colleagues at
GAO have been doing over many months on behalf of the Congress and to present that work to
you today.
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Our bottom line today is that like the rest of the country including obviously the Congress the
Census Bureau was forced to respond to the COVID-19 national emergency. In regards to the
2020 census, it undertook a series of changes that resulted in the COVID-19 resulted in delays,
compressed time frames, implementation of untested procedures and continuing challenges
which we believe could undermine the overall quality of the census count and escalate cost.

My statement today is based on our August 27 report to this committee entitled 2020 census
recent decision to compress time frames poses additional risk to an accurate count. As you
mentioned and as you know on August 3 the Bureau announced that it would end data collection
by September 30 and deliver apportionment counts by the statutory deadline of December 31.
This September 30 cutoff date is one month earlier than the Bureau had planned due to the
COVID-19 emergency.

The Bureau said it would shorten first, planned field data collection and second, data processing
operations in order to meet the statutory deadlines. My comments this morning will cover both of
those issue--or issues in both of those areas. First, in regards to field data collection, the good
news, as Mr. Comer noted in his opening statement, is that as of September 8 the Bureau is about
70 percent complete in following up on households where it did not have a census form. This is
ahead of its goal to be at 62 percent at this point.

On the other hand and not surprisingly and Madam Chairwoman this was the point that you were
making in your opening statement the census progress varies markedly among localities and in
fact the census is inherently a local enterprise and some hard to count areas are lagging
significantly from the national average.

High rates of COVID-19 in some areas, weather events such as hurricane Laura, wildfires all
affect the Bureau's ability to visit households to get a response. As of September 1, 49 of the 248
local census offices had not met their follow-up goals. The Bureau had planned to hire up to
435,008 numerators to conduct follow-up however as of September 8, the Bureau had hired only
about 355,000 census takers. Again the census is local and as of the end of August 7 area census
offices were below 50 percent of their goal in the number of a numerators actively working
exacerbating the workload issue that I just discussed.

To help address having shortfalls the Bureau is providing incentive awards to its staff based on
productivity and hours worked. The Bureau also made operational adjustments to its follow-up
efforts however as you mentioned Madame as of September 5, the temporary restraining order
was issued that in joins the Census Bureau from accelerating its data collection and data
processing or allowing in the actions as a result of the shortened timelines to be implemented. As
a result of the Bureau's--the Bureau's ability to continue with its adjustments it is unclear at this
time we will continue to monitor and follow up on these operations and we will be reporting to
the Congress.

Second, in regards to the streamlined response processing the commitment to provide the
apportionment counts by the end of December means as director Thompson was mentioning that
the Bureau has less time to conduct its post data collection activities which improve the
completeness and the accuracy of census data.
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During census response processing the Bureau checks for duplicate and inconsistent and
incomplete responses and where appropriate uses administrative records to supplement the
response data. The Bureau expects to begin this response processing in mid-October--in mid-
October instead of in January 2021 as previously planned after Congress requested the statutory
change to the required deadline. This means activities that were planned for 150 days will now
need to be completed in 92 days.

However here to the Bureau's plans may change due to the September 5 temporary restraining
order and again we will continue to monitor this. Let me conclude on a point that Mr. Comer was
making in his opening statement about the continued importance of public participation. There 1s
still time to fill out the form. There is still time to cooperate with the census taker when they
come to our addresses. The national--the national need is to have a full and accurate census. With
this Madame this concludes my statement and I would be pleased to take any questions you or
the committee may have.

MALONEY:

Thank you very, very much for your testimony. You have testified many times before this
committee on the census and we appreciate it.

Next we will hear from Governor Lewis. Governor Lewis, you are now recognized and he will
be by remote. Governor Lewis?

LEWIS:

Good morning, Chairwoman Maloney, Ranking Member Comer, Congressman Gosar and
members of the committee. I want to thank you for holding this important and timely hearing on
producing an accurate census.

My name Is Stephen Roe Lewis and I am the governor of the Gila River Indian Community. The
community is located outside of Phoenix Arizona and our reservation covers approximately
372,000 acres in total the community has over 22,000 tribal members with approximately 14,000
residing on the reservation.

I want to state up front that the community supports this committee's efforts to legislatively
extend census field operations to October 31, 2020 and the statutory deadlines for reporting the
apportionment and redistricting data to April 30, 2021 and July 31, 2021, respectively.

An accurate census is critical to Indian country. It is not an exaggeration--it is not an
exaggeration to say that an accurate census can be a matter of life or death in tribal communities
because the program impacted by a census count affects delivery of healthcare, public safety, our
youth and elder programs, housing, violence against women grants and other programs that
sustain our tribal communities and we have a reason to be concerned that an accurate count will
not occur if the Census Bureau ends field operations at the end of this month.
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In March of this year during the initial stages of the coronavirus pandemic--

LEWIS:

--the Census Bureau temporarily suspended operations because of health and safety issues. In
April, the Commerce secretary and the Census Bureau director announced a plan to extend field
operations to October 30th, 2020 and seek an additional 120 calendar days for apportionment
and redistricting reporting.

However, in August in an abrupt reversal, the Census Bureau condensed the deadline for field
operations and self-responds to September 30th and 1s no longer seeking an extension for
reporting. This is troubling to the Gila River Indian Community and the many other tribal leaders
and tribal organizations that I've spoken to.

In the 2010 decennial census, Indian country was the most undercounted demographic at a rate
more than double the next closest hard to count population, and that was during a regular census
cycle. These current self-response rate on that Gila River Indian Community Reservation today
is 10.1 percent. Let me say that again. 10.1 percent. That means that if the census were to end
today, I can only be certain that 2200 of our over 22,000 tribal members would be counted.

That's compared to a response rate for the state of Arizona up 62.1 percent at a national rate of
65.5 percent. And we're not alone. If you look at the chart that accompanies my written
testimony, you will see that of that 19 tribal responders in Arizona, 17 or below a 50 percent
response rate and 14 are below a 33 percent response rate. These self-response--these self-
response rates are staggering really staggeringly low, but not surprising.

In many tribal communities like that Gila River Community Indian community, in person contact
is the only method to make sure our households are counted and that just wasn't possible this
year.

At the risk of stating the obvious, we are in the midst of a global pandemic. Indian country has
the unfortunate distinction of being the most impacted population of COVID-19 according to the
CDC. And ironically, the reasons can be directly tied back to these programs that rely on census
data for funding allocations like housing, infrastructure, and elder care, to name a few.

The circumstances that created the instruction of census field operations could not have been
predicted or prevented, but what can be prevented is a rush--is a rushed count. Any attempt to
deliberately cut off census operations during the pandemic with the full understanding that it will
result in such a significant undercount for Indian country is not only responsible, Madam Chair
and members of the committee, it is a breach of the trust and responsibility between the United
States and tribal nations.

At the Gila River Indian Community, our resolution our reservation has been in shelter at home
status for all but four weeks since March. My executive order to require a mask for anyone on
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the reservation was one of the first in the state. I did that because as an elected leader, it's my
responsibility to put the health and safety of my people and all those on the reservation first.

But that doesn't mean that Gila River Indian Community or any other tribal nation in the United
States gave up our right to be counted in the census. The stakes are too high. We have the right to
adequate federal representation in Congress and we have the right for our voices to be heard. The
tribal members of the Gila River Indian Community count. The members of all Arizona tribal
nations count. The members of all 574 tribal nations must be counted.

Anything other than the time and process required for a full and accurate census count is a
deliberate undermining of our tribal communities. And that is not only unacceptable, it's
unconscionable. Thank you for the opportunity to speak today. I'm happy to answer any
questions from the committee.

MALONEY:

Thank you so much for your testimony, governor. Now Ms. Carless. You are now recognized,
Ms. Carless.

CARLESS:

Chairwoman Maloney, Ranking Member Comer, and members of the committee, I am Stacy
Carless, executive director both NC Counts Coalition. I want to thank you for the opportunity to
appear before you today to testify about the upcoming 2020 census deadline.

NC Counts Coalition is a nonprofit organization established to facilitate cross sector
collaboration to achieve a complete and accurate census count in North Carolina. We believe that
accurate census data is essential to the economic and general well-being of every single North
Carolinian. Our roles as North Carolina's help (SP) for 2020 census outreach keeps us on the
ground and connected to North Carolina communities, which positions as well to adjust the
current deadline of the 2020 census.

As COVID-19 continues to disrupt our lives, it is also disrupting the 2020 census operation.
About 3.8 million individuals are missing from North Carolina's count, putting North Carolina at
risk of missing out on$ 7 billion in federal funding every year and not gaining our expected 14th
seat in the U.S. House of Representatives. As of September 7th, 61.4 percent of North Carolina
households had self-responded to the census. This is below the national average of 65.5 percent
and below our state's 2010 self-response average of 64.8 percent.

North Carolina has 100 counties. Only 18 of our 100 counties have surpassed the 2010 self-
response rate. Currently, census tracks with low census self-response rates have greater
proportions of residents that identify as American Indian, Black, or Latino. These populations
have also been hit hard by COVID-19 and felt the impact of hurricanes in the last couple of
years.
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Other factors associated with low response in North Carolina include low Internet access, college
and military communities, and census tracks with a high percentage of young children under
five. North Carolina needs extended timeline for self-response and a robust non-response follow-
up field outreach. We are extremely concerned that North Carolina is on the verge of a failed
2020 census. Due to COVID-19, Census Bureau staff has been limited in the field support they
had provided as part of the self-response operations.

On July 14th, the Census Bureau announced that it would begin its Mobile Questionnaire
Assistance Program. Census Bureau staff categorized NC counties as green or red according to
the county's COVID-19 an infection rate. Red counties were considered high risk counties where
MQAs could not be conducted. From July 30th through about August 12, Census Bureau staff
were discouraged from working in red counties, which were more than half of North Carolina
counties.

We are also concerned about the accuracy of the non-response follow up enumeration due to
allegations of inadequate training, reports of terminated employees, and witness accounts of
enumerators not knocking on doors. Last week, organization dropped off information in low
responding since as it tracks. While they are, our staff observed and the numerator go door to
door and place a census form at the doorstep without even knocking on doors.

Due to time, I can only share with you one example of an instance that has raised red flags. We
hear on a regular basis from current and past since his staff about concerns that they have about
census operations. We are concerned about the quality of data being collected through the non-
response follow up operation. Under the current timeline, it will be nearly impossible for
enumerators to knock on the doors of the estimated 1.5 million households that have yet to
respond.

We are concerned about the state's current nonresponse follow-up rate of 20.7 percent. Is the
Bureau focusing on addresses that are easy to enumerate such as vacation homes in the
mountains and at the beach where homes are likely vacant, allowing for an easier enumeration
versus deploying resources into low performing since his attracts wear Black and brown families
actually reside?

I have provided you with data and testimony to illustrate our concerns. NC Counts Collision
(INAUDIBLE) steadfast in our commitment and we understand the impact that this enumeration
will have on our communities for the next 10 years.

Our children need a complete and accurate census to access and education. Our seniors need a
complete and accurate census so they can retire and have access to health care. Our military
community needs a complete and accurate census. As they fulfill their commitment to serve our
country, it is our commitment to serve them.

Throughout the pandemic, part partner organizations have strapped on their boots, put on their

masks, and it done their part to get out the count across North Carolina. We need more time. The
constitution gives Congress responsibility for getting the census right. If there is any hope
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establishing a complete and accurate 2020 census, the deadline must be extended to at least
October 31st, 2020. Thank you.

MALONEY:

Thank you very much for your testimony. I now recognize our final speaker, Mr. Spakovsky.
You are now recognized.

VON SPAKOVSKY:

Can you hear me, Madam Chairman?

MALONEY:

Yes, we can hear you. Thank you.

VON SPAKOVSKY:

Very good. Thank you. I appreciate the invitation to be here today. It is essential to the Census
Bureau follow longstanding historical precedent and collect data on the number of citizens and
noncitizens present in the U.S. using the extensive information on citizenship contained in
executive branch agency records that the president has ordered supply for the Census Bureau.
That data is important not only for apportionment and redistricting, but also for the effective
enforcement of the Voting Rights Act.

It is within the constitutional and delegated statutory authority of the chief executive to direct the
collection of citizenship data. Collection of citizenship data is also vital to establishing consensus
on national immigration policy. Without citizenship data, it's not possible to have an informed
debate and discussion over what U.S. policy should be and how to successfully implement it.

The Census Bureau has been collecting citizen population data since the 1820 census. It
currently collects that data through the American Community Survey. However, because the
ACS is only sent out annually to about 2.5 percent of American households, it does not collect
complete data on the country. The executive order ensures that the Census Bureau has access to
all available records.

The limited citizenship data from the ACS is routinely used by the Department of Justice in
enforcing Section 2 of the Voting Rights Act. Section 2 is most often used for challenges to at-
large districts and to the redistricting process, ensuring that minority voters have the opportunity
to elect representatives of their choice.
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The remedy to a Section 2 violation is to draw a district in which minority voters, citizens,
constitute a majority of voters such that they can elect their candidate of choice. Citizen
population data is essential to drawing an effective voting district for minority voters. The Justice
Department's use of citizenship data can be seen in numerous complaints filed by the Justice
Department to enforce Section 2 in both Republican and Democratic administrations, but it is
hampered by the limited data available through the ACS.

Basing apportionment on total population that includes large numbers of illegal aliens is
fundamentally unfair to American citizens and dilutes and diminishes the value of their votes. On
July 21st, President Trump issued a memorandum directing that illegal aliens be excluded from
the population used for apportionment. This is within his constitutional and statutory authority.

Since the first census, we have not counted every single individual physically present in each
state, as is the normal procedure. For example, and this is a quote from the current census
residency criteria, "Citizens of foreign countries reside--visiting the United States, such as on
vacation or business trips, are not counted."

In Franklin v. Massachusetts, the U.S. Supreme Court pointed out that the key phrase in the
Constitution concerning the number of persons "in each state can,” and this is a quote from the
Supreme Court case, "mean more than mere physical presence and has been used broadly enough
to include some element of allegiance or enduring tie to a place.”

Ilegal aliens, like tourists, clearly have no element of political allegiance to a state or a federal
government. They can't be called for jury duty. They can't be drafted for military service, if we
had a mandatory draft, because they owe their political allegiance to their native country of
which they are citizens.

Furthermore, illegal aliens have no enduring tie to any state since they are illegally present in the
country. They could be picked up, detained at any time by federal authorities and removed from
the U.S. Thus, excluding individuals who have no allegiance or enduring tie to his state is well
within the precedent set by the court in Franklin.

As the Supreme Court said in Reynolds v. Sims, it's the seminal case on represent--
representational government and the equal protection clause, "Achieving a fair and effective
representation of all citizens is concededly the basic aim of legislative apportionment." Illegal
aliens are not citizens and the fact that they may be temporarily or merely, as the Supreme Court
said, living in a particular state does not make them inhabitants who must be counted for
apportionment purposes.

Including noncitizens in apportionment and redistricting unfairly dilutes the votes of citizens and
distorts the political representation of states. This violates fundamental principles of fairness and
equity to which citizens are entitled as members of the body politic.

The senior career leadership currently in the Census Bureau has already testified before this

committee that it has the ability, the time, and the resources to provide an accurate count of the
population of the U.S. as it has in numerous prior census counts. That includes its duty and
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obligation to provide a complete count of the number of citizens and noncitizens present in the
country. Thank you, Madam Chairman.

MALONEY:

Thank you very much for your testimony. The gentleman yields back. And now I thank every--
all of our participants today. I now recognize myself for five minutes for questions.

I want to address my questions to the two people hear from states that could lose tens of millions
of dollars in federal funding as a result of a rushed undercount, Ms. Carless from North Carolina
and Governor Lewis from Arizona, because this will not happen only in Democratic leaning
states. It will happen in states with Republican voters and representatives too.

Now, both of your states are lagging behind on their census counts for a variety of reasons,
including the coronavirus crisis. Right now, the national average of response 1s 88.8 percent, but
North Carolina 1s only at 82.9 percent and Arizona is even worse at 80.8 percent. So, in other
words, North Carolina is six percentage points behind the national average and Arizona is eight
percentage points behind.

So, let's discuss what this means for federal funding for your states. Ms. Carless, m the staff
report we should this morning, we estimated how much funding your state would lose with an
undercount of just 1 percent. And based on that estimate, North Carolina could lose more than
$99 million in federal funding. That includes funding for healthcare, jobs training, education,
transit, and much more. And that is for just one year. Over 10 years, that would be nearly $1
billion.

Ms. Carless, this is federal funding that the people of your state, the people of North Carolina,
are entitled to under the law, but they will not get it if they are not counted. Isn't that right? And
what does that mean for your state, Ms. Carless?

CARLESS:

Chairwoman Maloney, thank you for your question. And yes, that is correct. North Carolina 1s
the ninth most populous state and the fourth fastest-growing state in the country. Our state really
needs every dollar we are entitled to to support infrastructure, resources, and programs for our
growing population. Also, I think the current pandemic really magnifies the importance of
government programs such as housing assistance and food and nutrition programs, which all
relate back to the census.

So, right now in North Carolina, there are 1 million utility customers and renters at risk of utility
disconnection and eviction, as well as applications for food assistance programs has increased by
15 percent and unemployment is high. North Carolina is going to need every dollar we are
entitled to as our state recovers from the financial hardships of this pandemic.
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MALONEY:

Thank you. Now, Governor Lewis, according to our estimate, an undercount of just 1 percent in
Arizona could mean a reduction of federal funds of over $60 million. Again, that's just for one
year. Over the next decade, which is what the census numbers stand for, a complete 10 years,
that would be over $600 million. And there is another factor. As you testified, Arizona has large
tribal and rural areas, and their counts are far below even the state average right now.

So, Governor Lewis, federal funding helps not only the tribal communities who desperately need
it, but the entire state of Arizona. These are funds that the people of your state are due under
these federal programs, but they won't get it if things continue like this and go on as is planned.
Isn't that right, Governor Lewis? And can you elaborate what will not getting a full and accurate
count of everyone in Arizona mean to your state?

LEWIS:

Thank you, Chairwoman Maloney, for bringing attention to the Arizona state (INAUDIBLE).
What that report shows, that if the undercount is the same percentage as the 1027 American
community survey, the populations most at risk for underfunding of critical programs are also
the most vulnerable populations, African-Americans, Hispanics, young children, Asian
Americans, and over 19,000 American Indians.

Each of those numbers represent an individual who will be counted for purposes of education,
healthcare, eldercare, food security, housing and other programs that utilize census data. There is
an individual, family, and a community behind each of those numbers, Madam Chair, that will
be irreparably harmed by the undercount that would be anticipated. And again, the undercount
anticipated for the 2020 census is much greater, given the pandemic interruption of census
operations.

Now, in a real-world scenario, I don't have the specific dollar amount, but I can provide an
example that came about as a result of the allocation of the tribal relief fund in the CARES Act.
The Treasury Department used, in a large part, the population numbers from the Indian
Accounting Block Grant Program to distribute those funds. The Gila River Indian Community
had an undercount of approximately 8,000 tribal members.

This resulted in tens of millions of dollars not being allocated to our tribal government to provide
for our citizens during this pandemic. But some tribal nations had a population count so skewed
that they received little or no money to combat COVID-19 in their tribal communities from the
population allocation and these are impacts that will be with us for decades, not just one year or
one COVID-19 relief package Madam Chair, members of the committee.

MALONEY:
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Thank--thank you very, very much and I--1 would like to ask one last question to each of you and
let you both respond. You both have Republican senators who represent your states Senator Mc
Sally represents Arizona and Senator Tillis and Senator Butr represent North Carolina. 1 would
like the two of you to please explain, take a moment and tell your senators whatever you want
about the need to extend the census deadlines and what it will mean for the to ask and all we are
asking is stand lines. Governor Lewis, let's start with you. If Senator McSally was listening right
now what would you want to say to her about the need for an accurate and full census count?

LEWIS:

Madam Chair, I would tell my Republican delegation out of respect the same thing that I would
tell all congressional members, the census should not be a political or partisan issue. The census
is too important to all tribal nations, states, and local governments who rely on funding to
provide for the basic needs of our citizens.

The low response rates that are currently being reported are just as detrimental to those states
deemed red states or blue states. In fact recent rankings of state responses placed more red states
in the bottom 20 than blue states. We have to make sure there is an accurate count. It's in
everyone's interest that the census is accurate.

Our tribal citizens are relying on it and frankly every member of Congress should be relying on it
because the census determines representation and equal representation that is vital Indian country
as I represent my tribal community for its federal tribal trust relationship Madam Chair and this
goes right to the underpinnings and the foundation of our Constitution.

MALONEY:

Thank you very much. Ms. Carless, what would you say to senators from North Carolina Senator
Tillis and Senator Burr?

CARLESS:

Senator Tillis and Senator Burr, I urge you to support a later deadline for 2020 census operation,
too much is at stake for North Carolina for us to risk a complete and accurate count $44 billion, a
14th Congressional seat and essential data to help guide allocation of resources and services for
North Carolinians across our state. Senator Tillis, you advocated for North Carolina's soldiers
and Marines to be counted in the decennial census as residents of the state regardless of whether
or not they were deployed abroad.

Unfortunately, the counties that are home to military families are underperforming leaving

military families at risk of losing resources that would help support military personnel and their
families. Let's not--let's not let the work we put into getting North Carolina communities go in
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vain. Let's do everything we can together to support a complete and accurate 2020 census count
for our state.

MALONEY:

Thank you. I--1 hope they are both listening. I now vyield to the Ranking Member for five--well,
he has said and designated that Congressman Gosar 1s next. I now yield to Congressman Gosar
and recognize him for questions. Is there a technical problem? There seems to be some technical
problem. I now yield to Congressman Hice. Mr.--Congressman Hice you are now recognized.

HICE:

Thank you, Madam Chair. Mr. Mihm, let me begin with you if I can. I am sure you are aware of
the recent stats that the Bureau has come out regarding the non-response follow-up operation. Is
that correct?

MIHM:

Yes, sir.

HICE:

Okay. So I--I feel like I am getting a little different type of information because in one regard we
are like 70 percent ahead of the game but in other ways we are not so just bottom line would you
consider the Bureau ahead of projections or behind?

MIHM:

Well, as I--as 1 mentioned sir is that there is good news and that is that they are ahead on their
nonresponse follow-up of where they had, where they are gold would be at this point. The
challenge that they have and we have seen this in every single census is getting that last few
percentage points of the population and that is still something that they need to work on and that
will be very difficult for them to do but they--they are ahead of their schedule according to their
plan at this point.

HICE:
Okay. And I would imagine every census has problems, great difficulties getting these last

handful to respond. I mean non-responders are non-respondents it doesn't matter which census
we are talking about but bottom line we are ahead of projections. I think that is incredible news.
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Now in light of that districts like mine just for example the 10th District of Georgia largely rural,
we are reporting less than 60 percent so we are ahead of the Bureau estimated there would be 60

percent of self respondents and yet in our district we have at least certain areas of our district that
we don't even have 60 percent counted yet. So we have technological advances.

We are using iPads, we are using laptops. We have got a lot of things going on and yet in some
rural areas like mine we are still struggling to get the numbers so my question is what is the
problem? Is it technology, is that the pandemic? What--what is the issue in some of these more
rural districts?

MIHM:

In some cases, sir, it is just almost a perfect storm. I mean in this and certainly the pandemic has
wreaked havoc on the Bureau's ability to--to first in terms of recruiting people they are having
also problems with turn over. Their turnover estimates were about 10 percent would come into
training and then not actually then begin work.

It is actually running over--over double that. They are also having trouble obviously with people
being willing to open the doors and talk even though they practice PPE and are keeping a 6 foot
distance away from that. The big challenge that the Census Bureau runs into is a, again, getting
that last kind of couple 2 percent, 3 percent of the population.

For a 10 week operation nonresponse follow-up it is not uncommon for the last four weeks to be
going after the 2 percent of the population. That is an important point you know both because we
want everyone counted but it's also because that's where we make sure that those--those hardest
to count, hardest to enumerate communities are actually included in the census.

HICE:

Okay. So the real--the real problem here you are going to get you feel comfortable we are going
to get 97 percent. Now the real problem is going to be getting that last 3 percent or so, correct?

MIHM:

That is--that has typically been the challenge that the Bureau faces. I mean obviously it is even
more compressed this time but if they end up with--with 3 percent without being you know fully
enumerated that would be by all historical standards and certainly these standards of the
professionals at the Census Bureau not as successful a count, not a complete and accurate count
so that would be a major kind of defeat, institutional defeat for the Census Bureau.

HICE:
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Okay. So we have got let's say 20 days or so remaining for the field operations right now. What
are the biggest challenges on this final stretch for world districts? I mean obviously Internet
connectivity is I would think somewhat of a problem but what are the biggest challenges that you
are facing as we approach this deadline?

MIHM:

I think the biggest challenges sir, our first making sure that we have enough the numerators out
there and that they are working enough hours and that is part of what the incentive pay program,
the Census Bureau has put in place to address just to try and get the enumerators to work more
hours. That--that is probably one of the biggest things.

The second thing is obviously having the public cooperate and participate with the Census
Bureau. The Census Bureau has continued its--it's community outreach programs because they
know in a lot of areas around the country having trusted local voices speak up for the census and
talk about the importance of the census as a couple of the witnesses here have done is very
important to convincing people to participate in the census and then hopefully touchwood that
we don't have other coronavirus spikes, we don't have other weather related events that would
certainly derail the Census Bureau if any of that happened.

HICE:

I feel like we're going to make it and I feel--and I'll close with this. You feel like we're going to
make the deadline, is that correct?

MIHM:

Well it's--it depends on--you know, and I'm not trying to, you know, to--to parse words here, sir.
It's that--you know, to be accurate it's that the Census Bureau will complete a census. It's a
question and the risk is of what will be lost. Will we--will it be a less than historically acceptable

count in terms of completeness and in terms of accuracy? And that's the big worry that 1 think
everyone faces.

HICE:

I'm sure it is. Thank you.

MIHM:

Thank you, Sir.
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HICE:

I yield.

MALONEY:

The gentleman yields back. Congresswoman Norton is now recognized. Congresswoman
Norton, you are now recognized.

NORTON:

Thank you very much, Madam Chair, for this important hearing. It means dollars and cents to
every district, including my own, the District of Columbia. I have--1 want to get a sense of what
we're talking about here, Mr. Thompson, when we hear that the time has been cut from five
months to three months, exactly what the implications are. Mr. Thompson, could you explain
how the Census Bureau develops timelines for data collection and processing so we will
understand what this reduction in months means?

THOMPSON:

Certainly, Congresswoman. I'm delighted to respond. So the Census Bureau began their testing
program in 2013 and it conducted a number of tests, did a lot of research, understanding the time
that was available to conduct the 2020 census. And based on that extensive planning and
preparation, they developed a schedule and that schedule allowed for five months of post data
collection processing. That--that's basically how it came about.

NORTON:

So this is not--this is certainly not arbitrary timeline. Let me further ask you, Mr. Thompson, in
order to process this data on a shortened timeline, it-- will the Bureau how to alter or eliminate
some of the processes it has developed to ensure a complete an accurate census?

For example, in a court suit filed, the Census Bureau said it plans to cut 21 days of the schedule
by compressing the time allotted. And here 1 am quoting. "Subject for--subject matter expert

review and software remediation.” I wonder if you could translate that for us. Does this change
increase the risks of inaccurate or incomplete data count? If so, why?

THOMPSON:
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Congresswoman, that's also a good point. So what that operation entails is for the Census Bureau
subject matter experts to look at preliminary tabulations of census data and compare them with
the--with well-known benchmarks and understand what--what's causing differences. And then
they have to go back and if they find differences and understand is a computer problem or is this
a problem with the census counts or what.

So--so it's very important that they carry out this operation because that's--that's one of the ways
in which they find that there are errors in their computer programming and then they fix those
errors. If they don't fix the errors, they could be with us for quite a while.

NORTON:

Here's a here's another change mentioned. And again, I'm asking for your translation. The--the
change described in this court suit is that the Census Bureau will eliminate redundant quality
control steps. Why does--does this change increase risks of inaccurate or incomplete data? And if
so, why?

THOMPSON:

Certainly, Congresswoman. So the Census Bureau on a lot of their operations, including the non-
response follow up interviewing and other interviewing, they have--they have quality checks that
they build in to make sure that--that the enumerators are doing high-quality work. So if those
quality checks are reduced, than that, of course, introduces the prospect that more enumerator
fabrication might occur and not be detected and put more error into the system.

NORTON:

And the bottom line, sir, are you concerned that 92 days will not be enough time to ensure that
the census is as accurate and as complete as possible?

THOMPSON:

Congresswoman, as I've testified, I'm very concerned about the effect of the truncated schedule
on both data collection and post data collection processing on the accuracy and quality of the
2020 census.

NORTON:

thank you, Madam Chair. I yield back.
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MALONEY:

The gentle lady yields back. Congressman Jordan, you are now recognized.

JORDAN:

Thank you, Madam Chair. Mr. Von Spakovsky, so two weeks ago on August 28th, Ron Jarmin,
deputy director chief operating officer of the United States Census Bureau said, "We will be able
to produce a complete and accurate census by the deadline." August 27th 2020, again, two weeks
ago, Tim Olson, associate director for Field Operations said, "Yes, we are on track to get this
done on time." Same day, August 27th, 2020, Al Fontenot, Associate director for Decennial
Census Programs said, "All the indications are that we are on track.”

So three professionals running the census and each said they are on track. And yet, chairwoman
Maloney says we need an extension, Mr. Raskin says we need an extension, and their four
witnesses today say we need an extension. So I just have a simple question, who should T trust,
the--the partisan Democrats on this committee and the four witnesses they've asked to come in
and testify for the people actually doing the job, the career professionals at the Census Bureau?
Who do you think we should dress?

VON SPAKOVSKY:

Well, I think I would go with the professional career senior leadership at the--at the Census
Bureau. They are the ones who live planned, implemented, supervised, and directed the entire
Census Program and my experience my--experience both as a government employee and
elsewhere is that their judgment is the one that ought to be trusted.

JORDAN:

Probably should trust the people doing the job and actually in the field working with the people
in the field versus the partisans on--on the committee and the people they've asked to come in
and testify. And oh, by the way, I should point out, those three statements made just two weeks
ago were part of the Democrats investigation. So this wasn't Republicans going out and soliciting
this information. This is Democrats bringing these individuals in under oath and all three of these
individuals said we're on track to get the census done on time.

It seems to me that, you know, we've got this hearing, we've got four people coming in who
aren't part of the census who have--through aren't doing it, aren't out their day-to-day working
with the people who are hearing there saying we need an extension and yet, we have the folks
doing the job that say no extension is necessary. In fact, we're going to be--we're going to be
done on time.

BC-DOC-CEN-2020-001602-001269



And we are 86 percent--86 percent of the households have already been counted in the 2020
census now. Different subject, Mr. Von Spakovsky--Spakovsky. And you talked about this in
your testimony, is as citizens vote diluted when illegal immigrants are counted in the
apportionment number?

VON SPAKOVSKY:

They most certainly are. By including them in the apportionment count, you are devaluing the
vote of those particular citizens individually, plus you are cheating particular states out of
congressional representation in the House when other states get more representatives because of
individuals who, like tourists, aren't supposed to be counted during the census for apportionment
purposes.

JORDAN:

Yeah, it's common sense and it also happens to be the Reynolds case, which you cited I think in
your opening statement. Is that right?

VON SPAKOVSKY:

That's right. And--and most importantly, the--the Franklin versus Massachusetts case, you know,
gives the president some discretion in determining with these Commerce Department and
secretary of Commerce, the Census Bureau who should be considered inhabitants of the state.

And they made it clearer that having allegiance and other ties to a state is an important
consideration.

JORDAN:

And that is exactly that logic, that common sense is--is exactly what's behind the president's July
21st, 2020 apportionment memorandum, where he says count everyone but provide the number
of "citizens and legal residents"” to the president and use that number for the apportionment of
congressional seats. Is that right?

VON SPAKOVSKY:

That--that 1s absolutely correct.

JORDAN:
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Yeah. And--and everyone understands that's how it should work, anyone with common sense.
The court decisions understand that. The only people who are against that are Democrats. Isn't
that amazing? Democrats want illegals to be part of the count to determine the number of
members each state has in the United States House of Representatives.

Now, to me that's frightening, that's that their argument, that's their logic--your lack of logic, 1
should say. That goes against common sense, goes against the court ruling, goes against the
memorandum, goes against what any person you'd go out and talk to on the street would say
needs to happen when we're counting the people. Count everyone, but for the purposes of
apportionment, we need to know the number of legal residents and citizens in this country. Does
that make sense to you, Mr. Von Spakovsky?

VON SPAKOVSKY:

Yes, 1 agree with that 100 percent.

JORDAN:

Mr.--Madam Chair, I yield back.

MALONEY:

The gentleman yields back. Congressman Clay, you are now recognized.

CLAY:

Thank you so much, Madam Chair, for holding this important hearing. Let me say to Director
Thompson, so good to see you again. And--and we had a--a great working relationship during
the 2010 census. And you and I know that the census is a once in a decade government function
enshrined in our Constitution and conducted since 1790. I would hope this would not be the
census taken in our nation's long history that will be followed by an asterisk as incomplete or not
a full count because of selfish political reason.

Director Thompson, and--and let's be very clear about one thing. The changes to the
apportionment and redistricting deadlines was first requested by the Census Bureau and the

Trump administration before the Trump administration's sudden reversal. How do we prevent a
serious undercount or an incomplete census from occurring at this stage of this process?

THOMPSON:
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Thank you, congressman. At--at this point, the Census Bureau simply needs more time to do its
data collection and to do its post data collection process. So, for example, the Census Bureau had
announced that, as of September 11th, which is tomorrow, they were going to go to what they
call closeout in the entire country for the nonresponse follow operation.

And what closeout means is they send out people to get a last resort, last attempt, basic bare
information on--on--on households, like maybe they'll just get a count of people in the household
or a partial count, or maybe they'll only get that the household is--is occupied. That--that's
tomorrow.

And you think there are some area census offices that the Census Bureau is publishing data for
that right now are under 50 percent complete with nonresponse follow up, I would think that
would be pretty scary to me. So, the Cens--the Census Bureau needs more time to do the data
collection, and they certainly need more time to do the data processing.

CLAY:

And--and that is why it's so important that we extended these delivery dates, is that correct?

THOMPSON:

Exactly.

CLAY:

Let--let me go to Mr. Mihm. Mr. Mihm, why was it important for the bureau to delay census
operations after the outbreak of the coronavirus?

MIHM:

Well, sir, like--like the rest of the country and certainly like the--the Congress, the--the Census
Bureau just had to, in effect, shut down for--you know, nationally and not just in--in local areas.
The spiking of the cases meant that it was very difficult to get people on board. This would be
the census takers that would be, you know, actually doing the work.

It would be--they were quite certain that they would not be able to get participation from
communities or people opening the doors. They had obviously stopped all of their in person
partnership programs, and there's only so much you can do over WebEx and Zoom. You know,
you--especially the--a partnership program.

So, the Census Bureau concluded that there was just no effective way at the--the peak of the
COVID outbreaks, at least at--at that point in time, that they can carry on operations. They went-
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-then went through a very disciplined process in June, you know, a very thoughtful one of--of
using criteria of which offices would reopen when the based on local health conditions and--and
the availability of the--of PPE for--for census takers. And so now, they're--they're open
nationally.

CLAY:

Let--let me ask you, Mr. Mihm, on July 8th, 2020, Al Fontenot, the associate director for
Decennial Census Programs, referring to the December 20--31st, 2020 deadline stated, and 1
quote, "We are past the window of being able to get those counts by those dates at this point.”
Mr. Mihm, do you agree with the bureau's public statement that the bureau is past the time where
they can produce complete and accurate census data by their current deadlines?

MIHM:

Sir, I--1 know Mr. Fontenot well. 1 talked to him often, as well as Ms.--Mr. Jarmon (SP) that--
that Congressman Jordan referenced. And I have the utmost respect for them. I think it will be an
enormous challenge for the Census Bureau to deliver accounts that meet the increasing historical
demands or--for accuracy and completeness.

Each census has gotten better than the preceding one in a--in a general sense. And that's been a--
a big achievement in an environment in which, you know, obviously society continues to change.
Pub--public willingness to participate has--has gone down, yet we're still doing better with--with
each census. I think the great worry that--now is whether or not this would be a census that take a
step back if the--do the compressed time frames due to COVID-19 and the other challenges that
they're running into.

CLAY:

I thank you for your responses. And Madam Chair, I yield back.

MALONEY:

Thank--thank you so much, Representative Clay, for your thoughtful questions. And in line with
your questions, without objections, I would like to place into the record this internal document
from census professionals that I released along with the other Democratic members last week.
And in it, the professional say they need more time. And in it, they say that this compressed
schedule create risks for serious errors and being not--that would not be discovered from the--the

data. So, I--1 ask this. Without objection, it's in the record.

I now recognize Congressman Grothman.

BC-DOC-CEN-2020-001602-001273



GROTHMAN:

Thank you very much. Can you hear me?

MALONEY:

Yes, we can. Thank you.

GROTHMAN:

Very good. I--1 got a couple of questions here for Mr. Von Spakovsky, kind of a follow up on
what my colleague, Jim Jordan, had to say. It--it's apparent that one of the reasons people want to
extend this, and 1s this what you get from the hearing, is they--they want to find more people.
And particularly, it seems they want to find more illegal immigrants. Do you--you kind of get
that sense here?

VON SPAKOVSKY:

Well, I don't know about that. I mean, I do--1 do--look, just like everybody else, 1 do want an
accurate count. But I think it's very important that aliens who are here illegally not be included in
apportionment, that they not be included in redistricting, and that we know the number of
noncitizens in order to be able to effectively enforce Section 2 of the Voting Rights Act, which is
a very important statute.

GROTHMAN:

I--1 think it's interesting in--in what we've seen so far here in this hearing, apparently people who
want to extend it feel that there are people out there who haven't been counted. And I don't know
how you can avoid being counted because it's so difficult. But do you think one of the problems
we have as we let this thing drag on is you can have people double counted as they move about
the country?

VON SPAKOVSKY:

Well, that's always been a problem with the census. And--and I would bring up history here. It--
look, over the past few decades, every single census we have had, there have been huge cries and
criticism saying, oh, it's not going to be accurate. People are going to be undercounted. And in
every single one of those, that has proven not to be true.
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GROTHMAN:

Okay. I--I'm thinking of over counting college students, people who moved, that sort of thing.
Do you think that's in particular--particular where you'd find over counting?

VON SPAKOVSKY:

Yes, particularly because, as you know, so many students have been--have left their colleges and
gone home. And many of them were still there on April 1st, and now may not be there and may
get double counted.

GROTHMAN:

Is it possible that if you begin to look for people in October, September that you're also going to
get people who are already counted in August, just people who in general have moved since that
time?

VON SPAKOVSKY:

Most certainly, given the very high mobility of the American populous.

GROTHMAN:

Right. Do you think people who shouldn't be here at all are particularly mobile, or there's a
particular danger that they could be over counted, at least I am under the impression a lot of
times they do. Seasonal work, they may want to obey the law and leave the country or whatever.
Do you think that's a particular problem with people who aren't here legally?

VON SPAKOVSKY:
Yes. I think that is a very big risk in particular because I think people tend to--aliens tend to

move or leave when they see in the press and elsewhere that there are vigorous enforcement
efforts going on by the Department of Homeland Security in their particular area.

GROTHMAN:
So in other words if we are worried about double counting and we begin to allow the census

counting to go on say into October do you think disproportionately we will be over accounting
illegal immigrants?
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VON SPAKOVSKY:

You know I don't have enough--

GROTHMAN:

(INAUDIBLE) counting--

VON SPAKOVSKY:

--that question but I think--I think that is a substantial risk.

GROTHMAN:
Okay. And could you explain again the effect of counting illegal immigrants what effect this will

have on individual states who may be even aggressively trying to recruit a legal immigrants,
states that have a disproportionately high number California being an obvious one?

VON SPAKOVSKY:

Yeah, what it means is that states that incentivize illegal aliens to come to their states particularly
by putting in sanctuary policies are using those populations to get more congressional seats and
they are entitled to at the--at the cost of other states in the country that lose congressional seats
which they ought to have because they don't have those large numbers of illegal aliens in their

state so it distorts what should be the equitable political distribution of the U.S. House of
Representatives.

GROTHMAN:

Okay and you--you feel I suppose that is true. Does it even create a perverse incentive for states
to (INAUDIBLE) sanctuary policies to say we want to foil our immigration laws because we
want more illegal people in our state. That is what it is encouraging?

VON SPAKOVSKY:

Yes, 1 think that is exactly what it does.

GROTHMAN:
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Wow. That is really something. Well, thank you I'll--I'll yield the remainder of my time if I have
any.

MALONEY:

Thank you. The gentleman yields back. Congressman Lynch, you are now recognized.

LYNCH:

Thank you, Madam Chair. I want to thank you for having this hearing and I appreciate the
contribution of our witnesses. May I gently suggest INAUDIBLE) hearing questioning you
know we were into this hearing for an hour and 15 minutes before we got to questions.

I know we had some technical difficulty, things like that but if I could gently suggest that we
might be able to streamline these a little bit. That might be helpful. T know how hard our staff
works but that's a long time because now I'm going to be an hour late for my next hearing and 1
know there are a number of members on the committee in that position.

So just if we could kind of figure that out especially where we are starting to get into the normal
flow of business again it will be problematic.

To save me a little bit of time and everybody else let me just associate myself with the articulate
remarks of the gentleman from Maryland Mr. Raskin in his opening statement, his summation. I
agree wholeheartedly with the concerns that he has raised and 1 appreciate the--the energy and
the intellect that he has put into those remarks. I would like to just take a small piece of the
problem and try to get at that in my question.

So I--I--with Congresswoman (INAUDIBLE) represent the Boston area. We both represent the
City of Boston. We have got a huge number of universities and colleges here in the greater
Boston area, Cambridge and all of that and my question is about and maybe--Ms. Carless you
sound to be--you--you sound like you are the person that might be best able to answer this
question.

But we have not been able to identify up to now students who--who are normally counted so
these are not students on campus but the students who live which is the great majority live off-
campus. We have not been able to get them in the count and part of that is we are not getting the
full cooperation because of the pandemic that we normally get from the universities and also the
curtailment of going out and getting these nonresponsive follow-ups, these NRFUs--in the tally.

So are there any thoughts that you have regarding how we might be better and I am sure look,
there are a lot of college towns all across this country that are having the same problem and for
that particular difficulty is there--do you have any recommendations about you know how we
might best count that demographic?
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Mr. Mihm from GAO you know we have also heard from the inspector general of the GAO
concerns that off-campus college students are being undercounted. That is what we are finding in
our area so [ would just ask the witnesses if they might be able to help us out on that. What is a
better way to get those people in the tally?

CARLESS:

Thank you for that question. I do think that one thing that could be done is a more concentrated
effort on actually reaching out to colleges and universities and their administration to not only
make sure that they are consistently sharing the message of the importance of the census for oft-
campus students and make sure that they are being counted but also providing them with quick
and easy tools because they have a lot of things going on and if you give them the message to
disseminate so that they can tweet it out to their students or you know email, whatever way they
communicate I think that would make a world of difference but that has not been done to date as
far as I know.

LYNCH:

Great. Mr. Mihm, have you got anything you want to add?

MIHM:

Yes, sir very--just very briefly there is actually two issues here as you are alluding to. One is the
enumeration of students that are living on campus housing. There is about 40,000 of those
nationally. The Bureau was able to reach out to universities and get what they feel is at least an
okay count on that of about 82, 81.5 percent or so response for those.

The bigger challenge as you were mentioning is those that are living off campus yet still
attending the University the Census Bureau doesn't have access necessarily to all of that
information though what they did do is they--the Census Bureau director in the middle of June
sent out a letter to about 1350 different universities saying hey, can you help us with some of the
count here and they--they got some good response but they also said it had some uneven
response.

They had quite a number of the universities wrote back and said we are not going to participate
or cooperate as it were with helping you get a count of students that are living off campus and so
to the extent we could kind of urge those universities to participate that would be very helpful.

Also the issue of course you know as has been discussed throughout the hearing is that it's--it's
one thing if census date takes place when students are residing on their campus it is at least an
easier kind of intellectual point to say this is their usual residence. If they are home and have
been home for several weeks and are still home this is where you know where they would live
outside the university.
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It gets tougher to--you--you can see where there would be that--they would be missed in their
university towns where if that is where they would normally attend and is their usual residence
and where they should indeed be counted.

LYNCH:

Okay. My time 1s exhausted. 1 do want to say that it is wonderful to see Mr. DeSaulnier on--on
the call and you look great there, Mark. And I yield back. Thank you.

MALONEY:

The gentleman yields back. Thank you for your remarks and we now recognize Representative
Gosar. You are now recognized. Congressman Gosar, you are now recognized. He doesn't
understand. I believe he is trying to unmute. Mr. Gosar, would you like help on muting? Okay.

GOSAR:

Sorry about that. I am traveling. Did that hit? Can you hear me now?

MALONEY:

Yes, we can hear you now.

GOSAR:

Thank you very much, Chairwoman. Census data reported that as of yesterday 80.8 percent of
Arizona is enumerated. This 1s well below the majority of states. In just a few days prior to this
report the Census Bureau stated that Arizona was just 76.2 percent enumerated.

This appears to be a very productive spike in a short number of days. Mr. Mihm do you think the
Census Bureau's decision to move enumerators from high response areas to the southwest and
southeast which is where a large portion of the nonresponsive follow-up is not completed
contributed to this increase in my state?

MIHM:

I--I--sir, I am not able to speak specifically to the--the--that particular case. What I can say is
more as a general rule the Bureau with each census has moved census takers to areas where they
have been particularly, you know, then having problems either recruiting or had a particularly
high nonresponse workload. It's not something that they like to do because it's obviously--it can
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be costly and--and it's also there can be some data quality concerns. But it is something that's
been tried and true as an enumeration technique and has shown itself to be successful. So it very
well could be a situation in your case as well.

GOSAR:

Now, with that said, what role has technology played in the self-response rate, which is 5 percent
higher than the bureau's goal and the 88.2 percent total enumerated rate?

MIHM:

Yeah, it's--it's been a great advantage to the Census Bureau. And obviously, credit to them for
pulling it off. First, in terms of the initial response, the Internet option that many of us availed
ourselves of worked and pretty much without a hitch and it was convenient and easy and it--it
was very, very helpful to the Bureau, it reduces paper and all the rest. And so that was a big and
important improvement.

Likewise, at this time being able to use technology in the enumeration as part of non-response
follow-up is proving itself to be quite valuable. There's always, you know a set of kind of
technical glitches that take place. But overall, that's proving to be very valuable as well.

So 1 think one of the stories notwithstanding some--some continuing concerns with the use of

technology, but when this is over in terms of the fundamental bedrock enumeration is the--the
use of technology is going to be a generally positive story.

GOSAR:

So it really would support broadband throughout the country?

MIHM:

It's--I'll take your point, Sir. It's not my brief, sorry.

GOSAR:

Sounds good. Mr. Mihm, in August, your strategic issues team released a report outlining
concerns with the count. Given the large enumerated rates, operational changes made by the
Bureau, help in staff layoffs and statements of confidence and accuracy meeting the September
30th deadline made by Mr. Fontenot, Olson (SP), and Jarmin, all senior level non-political
census officials, do you still stand by your teams report?
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MIHM:

Yes, sir. And as I mentioned is that I--I know Mr. Fontenot, I know Mr. Jarmin well and I--1
have deep respect with them and it's an important data point. Their sense of confidence and their
ability to produce the counts. Our concern is that the risks that are entailed in that. And does that
mean that they--they will not present a count at the end? Of course not. I think they will.

What the challenge will be 1s--is the--is it going to be a better account than we have gotten in the
past because each census has generally gotten better on that and will it need meet kind of the
standards and the needs of the country for--for an accurate and complete count? That's the risk
that's entailed in that. The risk also means that they could very easily do it. But there--it's going
to be an enormous challenge for the Bureau.

GOSAR:

So one follow-up in regards to counting Native American tribe--tribal members, which are very
large in my state. Like--like Navajo Nation, which was locked down, it wasn't easier to get a
hold of people when they were in lockdown or was it harder?

MIHM:

It's--on the whole, it's--it's--you know, the--the issue with--with enumeration in--in tribal
communities has been historical challenge for the Census Bureau. Some of it is--is dealing just
with recruitment problems and the initial response rates are have tended to be quite low. And in
fact, one of the areas that I know the Census Bureau is most concerned about is Window Rock in
Navajo Nation. That has both low response that is a high workload for the follow-up as well as
experiencing recruiting problems.

And so there's--there's traditionally been problems there. We--we heard the governor talk earlier
about just the enormous challenges of--of how COVID has just been devastating in many of the
tribal communities. That certainly makes things even more difficult both for those communities,
obviously, and for the Census Bureau.

GOSAR:

Thank you very much and I yield back.

RASKIN:

We're going to recognize the gentleman from Virginia, Mr. Connolly for his five minutes.
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CONNOLLY:

Thank you very much, Mr. Chairman, and I thank you and Carolyn Maloney for your diligence
on this subject. And let me also welcome Mark DeSaulnier back. We're so glad to have you
back. You've been in our prayers and we're glad to see you. Looking great.

Let me begin, Mr. Chairman, by saying that I find Mr. Jordan and--and Mr. Von Spakovsky's
references to human beings as illegal aliens as offensive. I don't believe that kind of language
ought to be part of our discourse in this committee.

It demeans human beings and makes them things rather than the human persons they in fact are
whose status may be up in the air. There may be lots of reasons why somebody is undocumented
in the United States, and that's always been the history case historically. Mr.--Mr. Mihm and Mr.
Thompson, what does the constitution say with respect to who gets counted in the census? Mr.
Thompson--Director Thompson.

THOMPSON:

Well, thank you, congressman. So first, let me state that I am not a constitutional lawyer.
However, the advice that I got when I was at the Census Bureau as a career person and as
director from some very good attorneys was that the purpose of the census was to count everyone
residing in the United States, regardless of immigration status.

CONNOLLY:

Well, you don't need to be a constitutional lawyer to read the words. The words are all persons.
Is that not correct?

THOMPSON:

Yes.

CONNOLLY:

Yes. So it doesn't say except for those who lack proper papers, is that correct?

THOMPSON:

Yes.
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CONNOLLY:

And has it been the practice of the Census Bureau to in fact comply with the words of the
constitution and count all persons to the best of their ability?

THOMPSON:

Throughout my long experience with the Census Bureau, they always counted--did their best to
count everyone in the United States.

CONNOLLY:

And--and you know, it's also interesting to hear Mr. Von Spakovsky talk about diluting the votes
of those who are legally in the United States. And I'm here to glad to hear that commitment from
him and Mr. Jordan because I look forward to their joining us in opposing voter suppression that
dilutes votes and purging voting rolls and making it harder to vote and eliminating early voting
or curtailing it or changing precincts arbitrarily to make it hard for especially people in minority
communities to vote. Those kinds of voter suppression issues are to be condemned and I'm
certainly looking forward to their support in that condemnation.

Mr.--Mr. Mihm and Mr. Thompson, it has been the practice of the Census Bureau to try to get
data early to states that undertake redistricting early. And two that come to mind are my home
State of Virginia and the State of New Jersey because we have off-off year elections next year.

So we actually have legislative elections in 2021 and it's been the practice historically of the
Census Bureau to try to get our data early so that we can undertake our redistricting
appropriately in anticipation of those elections next year.

How it might the actions being proposed now in terms of curtailing the census or wrapping it up
early, how might that affect the ability of the Census Bureau to get accurate data to those two
states?

MIHM:

Mr. Connolly, thank you. The--as a resident of Virginia, obviously, this is an issue, you know, a
very important issue for me personally. We have asked the Census Bureau that and we
understand that they are due to come out with a plan within the next couple of days as to how
they are going to be able to--to deliver the apportionment--or rather the redistricting data is that
one of the--the tradeofts that they're making in order to get the--due to the cutting of the amount
of time that's available for processing, to get the apportionment data is they're focusing only on
apportionment or almost exclusively on important data at this point.
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There are other data, obviously, that's important for redistricting and, you know, obviously
needed in a much lower geographic level. That's something in which they said that they're going
to be providing a plan within the next few days and I understand on that that's something that
we're going to be looking for. And obviously we would keep you and your office and the
committee informed on any observation that we have on that plan.

CONNOLLY:

I do think it's important, in my final three seconds, to underscore that there are some states that
are more effective affected immediately than others in Virginia and New Jersey (INAUDIBLE).
So thank you so much for that observation and I yield back, Mr. Chairman.

RASKIN:

Thank you very much, Mr. Connolly. We will now recognize Mr. Palmer for his five minutes of
questioning. Mr. Palmer.

PALMER:

Thank you. And I too welcome Mr. DeSaulnier back to the committee. I have been greatly
concerned for him. One of the things I wanted to point out is we've started talking about the
unauthorized population.

The unauthorized immigrant population, according to Pew, has stabilized over the last decade or
so and--and--but there is--1 think they also found a consistent amount of transiency, that is people
coming in and--and--and out of--of the country, staying for a short amount of time and then
returning to their countries of origin. Pew reports that to be about 20 percent or less--are here less
than five years, and almost 40 percent are here less than 10 years. And--and that doesn't include
noncitizens who are here legally short-term, such as college students and--and guest workers.

So, I have some questions here that I--1'd like to ask to Governor Lewis. Should--actually, I'll
start with Ms. Carless. Should we allow noncitizens to run for office?

CARLESS:

The Constitution would not allow noncitizens to run for office.

PALMER:
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I--1 know what the law is. I asked you--and these are yes or no questions. Should we allow
noncitizens to run for office?

CARLESS:

No, we should uphold the Constitution.

PALMER:

Okay. Should we allow noncitizens to make campaign contributions to political candidates?

CARLESS:

No.

PALMER:

Should we allow noncitizens to vote in our elections?

CARLESS:

No.

PALMER:

Okay. Governor Lewis, the same questions. Should we allow noncitizens to run for office? Is he
still with us?

LEWIS:

I--I am. Thank you, congressman. And--and as--as a Native American leader, we know. We have
a history of not being considered citizens, even though we were the first--

PALMER:

--Well, sir--
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LEWIS:

--Americans--

PALMER:

--I--I'm just asking you a--a straightforward yes or no question. Should noncitizens be allowed to

vote?

LEWIS:

1 would defer--

PALMER:

--Should they be allowed to run for office or should they be allowed--

LEWIS:

--Thank you--

PALMER:

--To make campaign contributions?

LEWIS:

1 would defer to the Constitution--and--

PALMER:

--Then your answer would be no--

LEWIS:

--And what the Constitution says.
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PALMER:

And--and thank you for that.

LEWIS:

Respectively.

PALMER:

I also have Native American heritage as well, so I--I really appreciate you being here.

I'd also ask that to Mr. Thomas. Should we allow--I think everybody's going to say no. Is that--is
that fair to say, Mr. Thompson, Mr. Mihm?

THOMPSON:

I think that's a good assumption, congressman. I--I would uphold the Constitution.

PALMER:

Okay. Then let me ask this. If we don't allow them to run for office, if we don't allow them to
make campaign contributions, and if we don't allow them to vote, why would we count them for
apportionment purposes, particularly considering the transient nature of--of so many of them?

I mean, 20 percent who are here less than five years, that's over 2 million people, and that's not
counting the people who are here legally on a short-term basis, like it says, college students and--
and guest workers.

So, does it--does it make sense that we would count them for apportionment when it is so many
of them won't even be here and--and be so dis--and that would be so disruptive of our system of
apportionment that we literally would deny representation to--to citizens who are here legally.
Mr. Von Spakovsky, could you respond to that?

VON SPAKOVSKY:

Well, I agree with you. And they should not be included in apportionment. If they can't vote,
which I don't believe they should, if they can make campaign contributions, and if they can't run
for office, then there's no reason to include them in apportionment.
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And I might point out that in fact in 2015 the Congressional Research Service actually did a
study saying if apportionment after the 2010 census had been based on citizen population, if they
had not included noncitizens, Louisiana, Missouri, Montana, North Carolina, Ohio, Oklahoma,
and Virginia would all today have an additional seat in the U.S. House of Representatives.
They've been cheated.

PALMER:

Chairman Raskin, I want to--Chairman Raskin, I want to suspend my time to ask how much time
I have left because the clock disappeared.

RASKIN:

We're counting 24 seconds, but we'll be liberal with that, as with all things, Mr. Palmer. The
floor is yours.

PALMER:

You are always very kind to me, and 1 am grateful for that. Thanks, sir.

All right. The reason that we don't allow noncitizens to--to participate in our elections is because
it could have a deleterious impact on our ability to govern ourselves as a representative republic.
That's the reason why we shouldn't count noncitizens for apportionment, because it will have a--
a--a very negative impact on our ability to continue this great experiment in representative
government.

And I--again, I thank the chairman for extending my time. Your kindness is noted and
appreciated. I yield back.

RASKIN:

Thank you very much, Mr. Palmer, for--for those very interesting questions. And I will now
recognize myself for my five minutes of questions.

And Director Thompson, I want to start with you. Some people seem to be a little cavalier, at
least to my ears, about losing 3 percent of the population in a census count. How many people is
3 percent of the American population?

THOMPSON:
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Well, congressman, right now there's about 340 million, 350 million people in the United States,
so 3 percent of that would be millions of people.

RASKIN:

It would be around 10 million, or perhaps over 10 million people, right?

THOMPSON:

Exactly.

RASKIN:

And if you look at our committee, I think 10 million people is more than 16 of the states that are
represented on our committee. I just went through--1 saw Alabama would be less than that,
Arizona, Kentucky, Louisiana, North Dakota, South Dakota, South Carolina, Tennessee, Texas,
West Virginia, Wisconsin, my home State of Maryland, the District of Columbia, and on and on.

Well, what do--so0, 3 percent may not seem like a big deal, although of course we know lots of
elections are settled by 3 percent of the vote. Well, what do you think about the proposition that a
group of Americans the size of these states, and in some cases combinations of them--10 million
is more than the combined populations of Tennessee, West Virginia, and North Dakota. Well,
what do you make of the proposition that that's no big deal and we should just go ahead and blow
the whistle and stop counting and run the risk that millions of people might not be counted?
THOMPSON:

So, I--1--1 think that would be really, really bad to--to miss that many people, especially the
national level. And I would say that it wouldn't be the same in every state. It would vary

considerably. I would think the issues right now that would be at greatest risk of those issues
where--

RASKIN:

--It could hit every state, right--

THOMPSON:

_the-
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RASKIN:

--1t could hit all of our states.

THOMPSON:

I--it--it would affect every state, some more than others. In fact, in those states right now that
have very low completion rates for nonresponse follow-up, I think they're at--they're at--they're
at great risk right now.

RASKIN:

All right. Well, let me follow up with this, because I feel like we've been kind of speaking
past(PH) each other today, the way we sometimes do. But the--the--most of the experts that
we've heard from, as well as document that the--the chair referred to that was released by the
Census Bureau from August 3rd, say that the Census Bureau needs more time to do an accurate
account, and yet our colleagues on the other side of the aisle come back and say that we shouldn't
be counting undocumented aliens.

Isn't that basically changing the subject? Regardless of where you stand as a matter of
constitutional law or statutory law on their argument that, in future censuses, undocumented
aliens shouldn't be counted for the first time in American history, regardless of where you stand
on that, isn't that an irrelevant distraction from what we're really here to talk about today, which
is whether the Census Bureau needs more time to count millions of Americans who may be lost
if we don't give them an extension?

THOMPSON:

I--1 think that's the interpretation you are making, congressman.

RASKIN:

Well, it's definitely the interpretation making. But I guess what I'm saying is, is there anything
logically connected between the two? I mean, you know, I could go to some of the other
witnesses who--who might feel free to opine on that. 1 don't know. Well, let--let--let me
continue.

Let's see. The--the Census Bureau document that was referenced by the--Chairwoman Maloney

was dated August 3rd. And census officials warned Commerce Secretary Wilbur Ross that a
push to deliver census data before December 31st would cause data products to be "negatively
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impacted." They said that the loss of activities eliminated under the new schedule would reduce
accuracy. It would create risk for serious errors not being discovered in the data and so on.

Mr. Mihm, let me come to you. Just GAQO's independent analysis also show that the compressed
procedures under the new schedule in the midst of this pandemic would reduce accuracy and
create a risk of serious errors not being discovered?

MIHM:

Yes, sir is that we--we are concerned both from the pressure that is put to get out of the field you
know the reduction by one month from the end of October to the end of September and the
reduction of about from 150 days to about 90 days in order to do the processing. Both of those,
either one of them would be a very difficult lift, the two of them together could be an
extraordinary one for the Census Bureau.

One other point just very quickly serve is that you were mentioning about the 10 mullion is that
obviously the salient point there is that is not evenly distributed or would not be evenly
distributed across the country.

If it were we could probably--we could probably live with it and census geeks like Mr.
Thompson and myself would worry about it but the problem of course is that it is not evenly
distributed. It is disproportionate in certain communities and certain localities, geographic and
demographic areas and so that is the big challenge in terms of the distribution of federal funds, in
terms of the appropriate distribution of political power and representation.

RASKIN:

I got you. We are not going to lose an entire state but we could have a state lose an entire
congressional district and it could affect state legislative redistricting and of course the
distribution of money. Let me just ask you director Mihm before I turn it over to Mr. Comer do
you agree that--that the contested question about whether people should be counted even if they
can't vote like undocumented people or children or prisoners and so on that that question doesn't
need to be re-dissolved in order to deal with the analytically distinct question of whether the
census bureau needs more time to count all Americans?

MIHM:

The short answer to that is yes sir in the sense that you know our-- obviously as a support agency
to the Congress we don't have a position on the policy question about you know who should be
included or included--

RASKIN:
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It is a separate issue.

MIHM:

That is a separate issue for us. Our concern is the operational implications.

RASKIN:

I appreciate that. I am going to--

MALONEY:

The gentlemen's time has expired. The gentleman's time has expired.

RASKIN:

I am going to recognize Mr. Comer for his five minutes of questioning.

MALONEY:

Okay. Congress--Congressman Rouda is now recognized. Mr.--Mr. Comer wanted to defer to
Mr. Rouda, to another Democratic witness so, Mr. Rouda, you are now recognized.

ROUDA:

Thank you, Madam Chairwoman. Can you confirm you can hear me?

MALONEY:

We can hear you.

ROUDA:

Great. Thank you very much. As we know the impacts of the census are wide reaching, census

data affects congressional representation in the allocation of trillions of dollars in federal
funding.
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Earlier this year we learned the damage that can be done to our communities by just a 1 percent
undercount. In fact in orange county in my district we learned that there is a 1 percent
undercount of low income students schools could lose over a quarter million dollars in federal
funding, the equivalent of all of the textbooks that nearly 1000 students would need in an entire
school year.

And a 1 percent undercount of low income workers in my district mains a loss of approximately
$160,000 in federal funding for job-training programs, apprenticeship programs and career
counseling. Clearly rushing to complete the census and eliminating crucial data and quality
control measures could have real consequences for students and workers across the country.

It's not just the distribution of federal funds that could be impacted by an incorrect or incomplete
2020 census. The area that has the most devastating affects is on the American businesses and
the U.S. business community has come out strongly in favor of extending the statutory deadline
for completing this census.

In an August letter 87 business groups and companies wrote that population and demographic
data from the census is quote vital to businesses across America to promote economic
development, identify potential customers and create jobs. They went on to say that rushing the
census would quote drastically undermined the quality of the data that we rely gone so dearly
and harm every state, every business and every industry in the country relying upon resulting
data. Madam Chairwoman 1 asked unanimous consent to have this letter into the record, to enter
it into the record.

MALONEY:

Without objection.

ROUDA:

Thank you. Mr. Thompson, this letter from members of the business community specifically
mentions the American community survey and the economic census as to Census Bureau
programs on which it quote directly depends. Is it accurate that the data from the decennial
census is used for both of these programs?

THOMPSON:

Well, the data from the decennial census is used somewhat for the economic census but it is
critical for the American community survey to be fully representative. The census data are
carried forward each year in the form of population estimates and those data are used to make
sure that the American community survey is very representative.
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So if these census data were to have a 10 percent undercount in it for example that would be
carried forward and that 10 percent underrepresentation would be reflected in the American
community survey for 10 years.

ROUDA:

So what you are basically saying 1s if we don't get this correct businesses across the United
States, big businesses, medium-size businesses, small businesses who relied on the quality of this
data being correct would be making business decisions that could be wrong because the data is
wrong which could cost cities and states millions and millions of dollars in tax revenue. In
addition it could put these companies that risk of making poor decisions. Is that correct?

THOMPSON:

That--that is correct, congressman.

ROUDA:

And that is why Chambers of commerce from across the country including the California
Chamber of Commerce, the Texas Chamber of Commerce, the West Virginia Chamber of
Commerce, they Minnesota Chamber of Commerce and commerce is all in between across our
great country join this letter to express their concerns about a rushed and inaccurate census.
Governor Lewis and Ms. Carless would it be fair to say that a rushed census stands to have a
negative impact on businesses in your communities? Governor Lewis, would you like to go first?

LEWIS:

This is Governor Lewis. Yes, definitely. For tribes and for the Gila River Indian Community we
rely on our businesses for 75 percent of our revenue and that was especially critical as we were
moving through the pandemic. This would have a devastating effect on--on the nation building
of economy that we--that we are trying to maintain through this pandemic and of course the

numbers are going to be for a decade and this would definitely have--it would have a devastating
effect not only to the Gila River Indian Community but to tribes across Indian country.

ROUDA:

Thank you. And Ms. Carless?

CARLESS:
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Thank you. I would cosign with the other witness. It would have a devastating effect on North
Carolina as well. Our business community definitely relies on accurate census data in regards to
where to place factories or as how to plan for growth and jobs in our community so it would
have a devastating impact.

ROUDA:

Well, thank you very much. This is just another are manufactured to make by this administration
and I yield back.

MALONEY:

The gentleman yields back. Also, with Representative Comer's request, I'm going to another
Democratic representative. Debbie Wasserman Schultz you are now recognized. Please unmute
yourself. Okay, she is working on it.

WASSERMAN SCHULTZ:

Thank you, Madam Chair, and I'm sorry that wasn't the problem. I INAUDIBLE) so
(INAUDIBLE)--okay. Thank you so much. In Florida we--we have faced an uphill battle to
counteract the trumpet administration's effort to (INAUDIBLE) minority and immigrant
communities.

The most recent figures available Florida ranks 43rd of among states in the percent of the
population that has been enumerated. The self response rates in South Florida communities that I
represent are behind where they were in 2010.

We are at serious risk of an undercount of (INAUDIBLE) for rural, Black, and immigrant
communities the very Floridians that are most in need of political representation and federal
dollars especially in the aftermath of the COVID-19 pandemic.

Mr. Mihm in its August report the GAO raised concerns about the risk created and late design
changes to the 2020 census. In particular, the report states and 1 quote we have previously
reported that late design changes can introduce new risk, delays the resulting compressed time
frames, the implementation of untested procedures and continuing challenges such as COVID-19
that escalate census cost and undermine the overall quality of the count.

Mr. Mihm in your view was the decision in early August to cut a month out of field operations

and two months out of data processing a quote late design change?

MIHM:
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Yes, ma'am.

WASSERMAN SCHULTZ:

Okay. And what are some of the risk that arise out of the Census Bureau making these schedule
cuts in August?

MIHM:

I think there are actually two of them. One is that certainly the schedule compression, the
reduction in fieldwork by one month and the reduction over 60 days in terms of the processing at
the backend to make sure that there are no errors or problems with the data that could be
corrected before the apportionment counts go out. So those were the two major areas that we
expressed concern.

WASSERMAN SCHULTZ:

Okay. By contrast, Mr. Mihm, I want to ask about why Congressional action (INAUDIBLE)
extend the statutory deadline as a different (INAUDIBLE) consider giving the Census Bureau an
extension to finish field operations and data processing the type of "late design change" that the
GAO has warned about?

MIHM:

I'm sorry, ma'am. I regret I didn't hear the first part of your question.

WASSERMAN SCHULTZ:

Okay. What I said was by contrast, 1 want to ask why congressional action to extend the statutory
deadlines is a different type of change. Do you (INAUDIBLE) giving extension (INAUDIBLE)
design change that the GAO has warned about?

MIHM:

Well certainly, the--the--you know, the Census Bureau has a--has told us that, you know, that to
the extent that they would get additional time or that--that was certainly the plan that they had
been operating on up until the end of July, the very first part of August that--that they would
have an additional four months.
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That would allow them to be into the field through the end of October as they would plan. It
would allow them to begin or have the processing running to January yes, again, as they had
planned on that.

WASSERMAN SCHULTZ:

Just to clarify what I mean, it sounds like your more detailed answer indicates no. It is not
(INAUDIBLE) by a late INAUDIBLE) is that right?

MIHM:

Well, the late design change is the ones that cause concern are those that, you know, end up
compressing the time or that introduce new and untested procedures. Obviously, to the extent
that they have some more time and that would give them an opportunity to--to go through the
data, to have additional time in the field, and that had been the plan that the Census Bureau had
been operating under for--for a number of months.

WASSERMAN SCHULTZ:

Thank you. Mr. Thompson, you (INAUDIBLE) 2020 census. Can you (INAUDIBLE)

THOMPSON:

I'm sorry, congressman. I didn't catch what you--congresswoman, I didn't catch what you said.

WASSERMAN SCHULTZ:

Okay (INAUDIBLE)

MALONEY:

We're having--we're having technical difficulties. Debbie, we can't even hear you. You're going
in and out. So I think the gentlewoman's time has expired. Congresswoman Miller, you are now
recognized. Congresswoman Miller.

MILLER:

Muted now?
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MALONEY:

We can hear you.

MILLER:

Can you hear me?

MALONEY:

Yes, we can.

MILLER:

Good because there been technical issues as well.

MALONEY:

Yeah, a lot.

MILLER:

Thank you, Chairwoman Maloney and Ranking Member Comer and all of you witnesses for
being here today to discuss the census. As the census is only a few months from being legally
required to be completed, my district could have been a representation of how difficult it can be
to get an accurate account.

Four of my 18 counties in the district had 100 percent of the population living in hard to count
neighborhoods. I've spent the last two years visiting each of these counties and I can tell you
from first-hand experience how truly rural they are. West Virginia is one of the states that is a
success story for the Census Bureau and their non-response follow up operation.

After having one of the lowest at self-responses rates in the country, West Virginia has had over
97 percent of all households enumerated ranking second among all the states with 21 days left to
finish the enumerate--enumeration, the census workers in my states are doing a fantastic job and
I applaud the Census Bureau for diligently completing this important duty in a particularly
difficult area to count.

However, instead of giving the Census Bureau the time needed to implement (INAUDIBLE)
strategies, this committee seems to have spent our hearings attacking our duly elected president
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and his constitutional and lawful actions to protect the census, our elections, and accurately
apportioning congressional seats. And--and it would directly affect me. American citizens
deserve fair and accurate representation in Congress and it is the duty of the federal government
to ensure apportionment is completed correctly.

Counting people living in the United States illegally in apportionment is an attack on our
democratic institution and seeks to take away the voice of the American citizens. I strongly
support what President Trump has done in trying to protect the sanctity of our congressionally
mandated apportionment process and I urge my colleagues to stop hindering the census any
further. Mr. Von Spakovsky, why should Americans be concerned about vote dilution?

VON SPAKOVSKY:

Look, vote--vote dilution is something that all Americans should be concerned about. Almost all
of the cases filed under the Voting Rights Act under section two of the Voting Rights Act over
the last three decades, particularly when it comes to redistricting have been vote dilution cases.
We don't want the votes of individual Americans, no matter what their race or ethnic background
from being diluted and devalued and--and to have--to be less of a value than that of other voters.

But that's exactly what happens when you include non-citizens, when you include aliens not only
in the apportionment process, but also in the redistricting process. And this is particularly true
also you could--you could see the importance of this in the lawsuits that have been filed, as I've
said before, by both Republican and Democratic Justice Department to enforce section two of the
Voting Rights Act.

When they are coming up with a remedy, which often is a majority-minority district, one in
which minority voters are actually majority of the voters, they--they try to use citizen voting age
population because otherwise, they're not going to be able to put in an effective revenue remedy
and that's why it is extremely important that the population count, yes, be accurate, but that we
also have account of the citizens and non-citizens in the country.

MILLER:

Well, how does the president's memorandum on apportionment mitigate the damage of vote
dilution?

VON SPAKOVSKY:

Well you know, he's issued two memorandums. One directing the entire executive branch to
forward all records that they have on citizenship status to the Census Bureau. And second, do not

include--it's not that we're not going to count aliens who are in this country illegally, but they
should not be included in the apportionment process.
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And as I said, that is within statutory authority, it's within the precedent set by the Supreme
Court. And if I may just say very quickly in response to an earlier comment, the term illegal alien
is the correct legal term. That is a term used in federal immigration law and it is a term used in
U.S. Supreme Court decisions.

MILLER:

What issues do you see arising because this administration was blocked from asking the
constitutional citizens citizenship question on this year's census?

VON SPAKOVSKY:

Well look, the big issue is will the records produced by the executive branch produce enough
information to give us an accurate count of the non-citizens in that country? From everything I've
seen, I think the answer to that is yes. It's amazing how much data and information the federal
government has on the American population already in individual citizens and non-citizens and I
think the initial estimate was they would have information on citizenship status on at least 90
percent of the population and they've apparently been working to get that as close to 100 percent
as possible.

MILLER:

Okay, thank you. I yield back my time.

MALONEY:

The gentle lady yields back. Congressman Sarbanes, you are now recognized.

SARBANES:

Thank you very much, Madam Chair. Can you hear me?

MALONEY:

Yes, we can.

SARBANES:
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Appreciate the hearing. Obviously, a number of us, as you can tell, or alarmed at this prospect of
shortening the time for the non-response follow up from the end of October to the end of
September and also the transmission--the collection and transmission of the apportionment data
where--where we and the Trump administration in its original posture felt that extending those
deadlines to the end of April and the end of July respectively made a lot more sense.

So here's the question. Help me understand this, Mr. Thompson, and I may go to Mr. Mihm as
well. But what is the downside of keeping the collection or the response effort underway through
the end of October and what is the downside or risk associated with the extension in terms of the
apportionment data being collected and analyzed in and transmitted at those later dates in 20217
Because I--1 haven't heard anybody point to a significant risk or downside or negative to--to
allowing for the non-response follow-up to continue through the end of October or to allow the
apportionment data to be transmitted at those later dates. So, Mr. Thompson, do you see any
significant negatives associated with that?

THOMPSON:

Thank you, congressman. No, I--I don't see any negatives. That, in fact, is the--the initial plan
that the Census Bureau career staff had developed in the face of dealing with the COVID-19
pandemic, so it would be implementing their plan.

SARBANES:

And Mr. Mihm, do you see any significant negatives with extending that--those dates?

MIHM:

I agree, congressman. I agree with Mr. Thompson that that had been the Bureau's plan, to expand
the--to extend the dates, you know, those four months and--and had been behind the--and the
request for legislative relief on that. The only, as it were, downside, or at least something that
we've urged the bureau to make sure that they consider and do evaluations on is the notion of
recall bias.

Obviously, the farther you get away from Census Day, the problems of memory and recollection
about where people were may have been residing and who else was in the household become an
issue for them. We just believe that that ought to be looked into. But nevertheless, as--as Mr.
Thompson said, the--the bureau's plan was to have that additional time in order to--to--and that
was, on balance, the appropriate way to go that they had concluded.

SARBANES:
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Well, in the original timeline in terms of collecting the data having the questionnaires responded
to was the end of October. So, it was certainly within the window of what was considered needed
from inaccuracy standpoint.

THOMPSON:

Yes, sir.

SARBANES:

The move has been (INAUDIBLE) the end of October to the end of September, correct?

THOMPSON:

Yes, sir. Yes, sir.

SARBANES:

Right. So, if you look at the ledger here, on the--on the side of the ledger that says downsides and
risks associated with carrying the follow-up effort through to the end of October and making sure
that the apportionment data goes according to that more extended deadline, under that column in
terms of risks and downsides to that approach, there's nothing in that column.

In the other column in terms of risks and negatives and challenges posed by trying to move these
deadlines up in a significant way, you have a whole litany of things that, Mr. Thompson, you
have detailed. And Mr. Mihm, you have detailed some of those as well. So, it--it's not even a
close call here in terms of how we should be handling it. And it's clearly a call that the--the
administration recognized itself when it initially asked for that extension in terms of the
apportionment data.

The other thing I want to point out is sometimes censuses are conducted on the cusp of a
presidential election and sometimes they are not. And this INAUDIBLE) at the moment of a
presidential election. And whatever you have that, the day after the election, regardless of
whether in this case the incumbent stays in or there's a new president coming in, there's always a
lot of change over a personnel because people who have been there for four years decide to move
on, etc.

It strikes me that this is the worst time to be taking time and flexibility away from the Census
Bureau in view of that particular dynamic that you could possibly choose.

And so, for all those reasons, we need to keep that deadline for the--the response follow-up. We
get--we need to have that extended through the end of October and we need the collection of the
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