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First, with rvspect to the Iings Cemty
congressional rudistricting, the lises defining
distriet 12 and surrcumdiag districts 2ppear te
have the sifeet of overly comcentratimg blask
neighborhoeds fate dietxiet 12, while simultame~
eusly fregnamting sdieining blask and Pusrte iiican
Congsutyaiisns inte the swrrnunding ssjerity white
distriets. e have set beam presemted with amy
conpelling justificstion for sush configwretion
dad our owm saaiysis repanle meme. love ovew,

tive districting could sehiews pepulstion syualicy
withowt sueh an offess.

Siediarly, in tha Liasgs Cousty sesats and
sssenbly plams, s paxallel prublem exists. Semnte
distvtiat 18

As with ths congressicnsl plan wve inew of ne nesessity
for swh sentfiguretion sad deliewe other rrtisesl
altesmagives extss.

Ia the New York Cownty seuds plaa, the lines
defining distriet 28 im Sest Narles appecy ts reduee
signifisently the nissristy veting strengsh im that
ares, $ignificant portisas of nimenisy neighberheeds
in thet arves (dissricet 27 wndar the prier plaa) heve
basa remeved S0 prwposed disgriet 29 with appareat
dilstive effest. Vs have hesn precenged with ne
persussive jwetificsctisn for this sffect and ressea~
#le alterastives appear ts be aveiladls,
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D.J. 166-012-3
V9109

SEP3 1975

Mr. Stanley K, dichels

Chairman, Law Uoumittee
Democratic Parcy, New York Coumty
342 fudiszon Avenue

New Yorxk, bew York 1oul/

pear air. dichels:

This is in reference to your subwission to
the Attorney Gemersl pursuant to Sectlon 5 of the
Voting Kighte Act of 1965 of the Amendrent to the
Ltatement and Call of che County Couwmittee of the
Demsocratic Party, Sew York County, dated June 16,
1375, which Acendment effected a werger of the two
district leadership areas In the idanhattan portion
of the &Znd Asseubly District. Your submissica was
received on July 5, 1975,

e have given careful consideration Co the
submitted change and the supporting information as
well a8 data compiled by the Bureau of the Census
and inforwation and comwents frowm interested parties.
vul aundlysis ceveals that there are significent
concentrations of 3lack, Puerto 'Rican and Chinese
people residing in the district leadership area
denominated ag Part A, end in aress near or contiguous
to Part A. Similar concentratiols are absent in
many porctions of Part B. (e have been presented
with no inflorwation, nor has uny otherwisge come to
our sitenrion, which would show that these winority
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groups Jdo not constitute & significant political
ninority whose voting strength would be minimized
through their subumergeunce into a two mewber district
in which they constiture far less meaningful
proportiouns.

In view of these clrcumstances, we caunol
conclude that the Hew Yoru County Uemocratic
Coumittee has sustained its burden of proving that
the subuitted change does not have the effect of
denying or abridging ths right to vote on account
of race or color. For that reason, 1 uust, on
behalf of the Attorney General and consistent with
bection 51.1Y% of the adadnistrative guidelines
(28 ¢FR 51.19) interpose &n objection to the voting
change involved in the consolidation of representationai
partg A and B of the 62nd Assembly Listrict.

0f course, Section 5 permits you to seek a
declaratory judgment from the distriet Court for
the bistrict of Columbis that this change neither
has tihe purpose nor will have the effaect of denying
or abridging the right to vote om asccount of race,

Finally, we note tiat tihe creation of the two
district leadership areas within cthe lanhsttan portion
of the 62nd Assembly vistrict, accomplished subsequent
to the 1972 statewlde reapportionuent, has never uet
the preclearance requirements of Section 5. We suggest
that you way wish to submit this prior change to the
Attorney General in the nedar future so that all Sestion
5 issuves relating to the leadership areas wmay be
resolved, :

Sincerely,

J. Stanley Pottinger
Agsistant Attoxney General
Civil Rights Division

A-6
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UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D.C. 20338

531527

" Addross Reply to the
Dividien Indisated
and Refor to Initials and Number

- JSP:SMS: bhj -
D.J. 166-012-3 SEP4 1975
V9109

Honorable Richard Owen

United States District Court for the
Southern District of New York

Foley Square

New York, New York 10007

Re: Freed v. Feuer, et al., Civil Action
No. 1975-3285 (S.D. N.Y.)

Dear Judge Owen:

We are enclosing a copy of our response of
September 3, 1975 to the submission by the Democratic
Party, under Section 5 of the Voting Rights Act of
1965, of the consolidation of two district leadership
areas in the Manhattan portion of the 62nd Assembly
District. As the letter indicates, the Attorney
General has interposed an objection to the change
in question.

We originally represented to the Court when
we participated as Amicus Curiae at the July 17,
1975 hearing in the above-captioned case that we
expected to reach a determination on the merits of
the Section 5 question no later than August 1, 1975.
We apologize for not being able to meet this committment,

Sincerely,

J. STANLEY POTTINGER
Assistant Attorney General
Civil Rights Division

By: /,V ‘7“ 'E/&'-J /(_f,l(/‘b(w
S. MICHAEL SCADRON
Attorney, Voting Section



Henorable ark White
Secretary of State

Capitol Station

Austin, Texas 7371
,/(

Lear ilr. Secretary:

[

Thils is in reference to S.B. 300 of 1975, voter
tration prccedures in the State of Texas, which
pmitted to the Attorney Genexral pursuant to

5 of the Voting Rights Act of 1965, as amended
. Ycur submission was raceived on October 31,
1975. Pursuant to your request we have gilven expedited
consideration to this submission in accordance with
Section 31.22 of cur Secticn 5 guidelines (28 C.TF.R.
51.223.

Wa have raviewed carefully the infocrmation,
statistical data and other materlal submittad by you
as well as information, comments and views provided
by other interested persons. Except insofar as
5.3, 300 requires a purge of all currently registared
voters in Texas, the Attorney General does aot interpose
an objection to the changes involved. We feel a
respensibility to point out, however, that Jection 5
of the Voting Rights Act expressly provides that our
failure to object does not bar any subsequent judicial
action to enjoin the enforcement of these changes should
suchh action beccme necessary.

A-8
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secticn 2 of 5.2, 200 provides, amcng othar
things, that ragistrants who fall to reregistar shall
have tn°l rngistration terminated on Maren 1, 1976,
We v0gogn1 the State's interest In enacting legis-
Laticn which promotes registration and, also, which
means of maintaining accurate
registration records. Hcwever, our review of recant
registraticn laws in Texas, 2.3., the poll tax, annual
registraticn, r raaistration (o.n. 31 of 1971), in
cenjunction with our evaluation of S.B. 300, illustratas
that tha citizens of Texas have experienced several

registration procedures within a tea-year period.
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Under Section 5 of the Voting Rights Act the
burdern f£alls upcn the submitting authority to demonstrate
that voting changes, such as those here under submission,
not cnly do not have a prohibited discriminatory purpose
but will not have sucn an effect. Thus, as set forth in
iiis Prccedures For the Administration of Section 5 of
the Voting Rizhts Act of 1965, Sectiom 51.19 (28 C.T.R.
51, 19), the Attorney General will rafrain from objecting
cnly if he is satiafied that the proposed change does
not have the prohibited purpose or effect. If he is
persuaded to the contrary or if he cannot satisfy
himself that the change is without discriminatory
purpose or effect, the guldelines state that the
Attorney General will object

Cur amalysis nas revealed nothing to suggest a
discriminatory purpose to the purge involved here. In
additicn, the State's proposals for minimizing the
adverse effect of the reregistration are commendable.
However, we camot conclude that the 2ffect of the
total purge to initiate the reregistratica program
will nct be clseriminctory in a pronibitad way.

“A-9
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Wich ragard to cognizablz aincxity groups in

Texas, namely, blacks and Mexlecan-~Americans, a study

of tneir historical voting »roblems znd a raviaw of
stacistleal data, Ln‘lbding t zeiating to literacy,
i1gcisse that a total voter registration surge undey
exiszcing circumstances may have a diacriminato*y effect
cn their voting rigzuats. Ccoments {rom interestad partias,
as well as cur cwn investigaticn, indicata that a

substantial number of minority registrants may be
confused, unable to comply with the statutory regls-
traticn requirements of Sectiom 2, or culy able to
cemply with substantial difficulty. Morecover, repra-
sentations nave Deen made to this office that a
requirement that everyone reglster anew, on the heels
of Tegistration difficulties experienced in the past,
could cause significant frustraticn and zesult in
areating veter apathy among minority citizems, thus,
erasing the galns alresady accemplished in registaring
minority voterxs.

Ya hzve reviowed carefully the justifications
submirtad by the State in an effort to satisiy the
State's burden of proof that the purge in question
does not have the purpose or effect of denyiag or
abridging voting rights on the basis of race or languagze
minority status, We also have closely scrutinized the
naturz of the State's interest in implementing a state-
wide Zurze to determine whether it 13 compelling and
whether alternative wmeans of accomplishiang its purpose
are avallable. Dunn v, 3lumstein, 505 U.S. 330 (1572).
Uncezr all the circumstances involved, we ara unable to
conclude that a total purge 13 necessary to achieve the
Stata’s nurvose. Likewise, we ars unable to canclude,
a3 we cust wder the Joting Rizkts Act, that implemengat-v.

A-10
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of such a purge in Taxas will not have the eifect ol
discriminating on accocunt of racz or color and lamzuage
minericy status. Tor that rzascn, I must, on Sehalf

of the Attoraey General, interpese an objectiicn o the
implementaticn 0f the purge vequirement of Secticm 2

of 5.8, 300,

Should you decide, hewevey, to implement the
rereglstration without the purge requirement and can
at a later date demcnstrate that it did not have an
adverse effect on minority voting rights, we would
wvelccme a request for reconsideration with appropriatz
supperting matesrials (see 28 C,T.R, 51.23).

Qf course, as provided for by Section 3, wvcu
have the alternative of instituting an acticn in the
Uniced 3tates District Court for the Distzict of
Columbia for a declaratory judgment that the change
dces not have the purpose and will not have the eifect
of denyizg oxr abridging the right to votzs on account
cf race or color. Should you decide to pursue such
2 course of action my staff and I will cooperata to
axpedlia the matter in any way possible,

1 am aware that there is ncw pending a lawsuit
in the United States Pistricct Court for the Eastern
Dilstrict of Taxas with respect to the subject mattez

£ this submission. I am, therefors, taking the liberty
forwarding a copy of this lettar to the Court.

B

a

ok

o]

Sincerely,

J., Stanley Zottinger
Assistant Attorney General
Civil Rights Divisicm

A-11
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- D.J. 166-012-3

X1899-1901 KAR 23 1975

Mr, Johm L, Love
Gity Sccretacy

Glty of Luling

?. O, box 630
Luling, Tezas 738648

Dear Wr, Lovel

this is in response to your letter of Jaausry 23,
1976, in which you submitted to the Attomey General
three changes in vetliag proceduras ia Luling, Texas,
pursusnt Co Yection 5 of the Voting Rights Act of 1963.
Youvr lectex and the sttached materials were raceived e
Jauvary 28, 1975.

The Atiorney Geneval does uot iaterpoge any
objection to the follawing changes)

Change from commiasion to aldermanie form
oi governnent adoptad November 13, 1973;

Ghange of poliing placa fxom five statica
to luling Senlor High School Lidrary
adopted Februaxy 11, 1975,

Howsver, we feel a vesponsibillity €o poiat out that
Section & of the Votiag Rights Act eupressly provides
thet the failure of the Attorasy General to ebject
does not dar any subsequent judicial action to enjoia
the enforcezent of such changes,

/
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O
ully all of the infommation presented by you aloag
th periinent Census data aad informatica and
couments vecelved from cothex ianterested parties.

On the basls of our gnalysis we are unable to
cenclude, as we nust under the Votiag Rights Acg,
that the uge of numberad posts, ia the coatext of
at-large elections for the Luling City Coumeil, will
not have a discriminatory effact on blacks and
Hexicaa-Anexicans.

Sur analysis reveals that winority groups
ceonstitute approxdimately 41% of the pepulation of
Ltuliog (23% Mexican-American; 16% black). Whils our
information is thal cone dlack has been elected to the
ity gouncil uader both the prior system aand the
rumbered post system since its inception, quxr analysis
also has revealed sipmificant evidence that bloc
voting along racial and ethnic lines exists in Luling.
Under these circumstances, vecent court decisions, to
whilch we reel cobligated to give great weight, suzgest
that the combiasation of such featuxes zs designated
posts and at-largs elections may have the effect of
aocidging minority voting rights. See White v,
Reyester, 412 U.8, 753 (1973); kKhitcomb v. Chavis,

493 Y., 124 (1971).

Accordingly, on behaif of the Attormey Gemsral
i wust interpose an objection to the numbered post
featyre of electing city councilpexsons sdopted on
Hovember 12, 1974, Gf course, as provided by Sectioa 5




of the Votinyg Kights &ct, vou bave the right to seek

a2 daclaratory judgwent from the Uulted States Listrict
Court for the Listrict of Coluwbia that this provision
neither has the purpose aor will have the effect of
denying or abridgimg the right to vote oa account of
race, However, uatil and unless such a Judgment is
abtained, tha provislea objectad to i3 legally
unaaforceablia.

Sinesrely,

J. Staoley Pottinger
sagistant Attorney General
Civil Bights Divisiom

A-16




poR® 1976

Honorable Joseph B. Bumgardner
County Judge

County of Victoria

Victoria County Courthouse Building~\
Victoria, Texas 77501

N

Dear Judge Bumgazdnsr:

This 45 in reference to the pending election
pectaining to &8 proposed consolidation between the
Victoria Independent School District and tie Mission
Valley Indepenient School District in Victoria
County, Texzas, subuitted to the Attorney General
purscant to Section 5 of the Voting Rights Act of
19¢5, as awmended, Your submlssion was received on
Fepruacy 2, 1976,

In exanining the propcsed consolidation,
under Section 5 of the Voting Rights Act, it is
incunbent on the Attorney General to determine whether
the proposed cliange, either in purpose or eifect, may
result in racial or languaze minority group discrimi-
nation in voting. In making this evaiuation we apply
the legal principles which the courts have developed
in the same or analogous esituations., Morcover, it is
also significant that Section 5 ouly prohibits
imolerentation of changes affecting voting and provides
that such changes may not be enforced without receiving
prior apzroval by the Attorney General or by the District
Court for the Dietrict of Columbia, Our proper concern

o ———,— T . °
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shen is pot wita the walidizy of the prooosed com~
solication but witd ths chaazes fia woting which

pracesd from if.

Aftar a carelul exsmination of ths suisitied
ehanzz, iacluding ceaslderatiom ef demograzunic snd
geosraphic data, and couments {rca latarssted parctisa,
we cannoti comslude, 8s we 2st wader the Voting Rizncs
Act, that tha progosed eonsolidation will mot bave &
discrizinatory effect 0a elither the Mexicsn-saericas
67 black cozcmunitiss ia the Victoria Indepsudent
Scbool Listrict, Accordiag ts the dita we exanioced
tae Hisalon Valley ladependent Scheol District 4s
predcaiacatly white (Angle) ia populatioa with a
Ta Mexicsa-dmerican population snd a 4% black populstiom.
Toe Viztoria ladzpendant School District, by comtrast,
containz 8 I6L Mexicen-Americaa pepulatiocn and 8 95
black population. ¢ur foformation regarding elections
in tha Victorisa Imdependent $chool District desonstrates
that the school district elects ita board of trustses
at=larze to seven Bumbered posts, sad that there is &
1ixelibood of raclal stimis dlo: wotiag. PForsover,
tbe infonsation wz exa=zined indiciates tust the major
goTticn of the black ans Mexlcan-Azarican porulatiom
13 loc2taed within the City of VYictoria fia cogalizadle
residaentisl areas.

Under the procsdural guldelines for the
aduzinistration of Section 3 the bdurdsn of provimg
that ¢taages sffecting woiing have mot had er will
not hive the pur;ose or eflect ef discriminiting
against racial eor lanzuags minority groups lies with
the sudzitting sutborisy. 2% C.7.R. 51.19; Georzia v,
gnites £tates, 411 §.8. 326 (1973). Under the
efircuzatances descridad adovae, cozmensurits with eur
guidelines wo cannot cocaclude thit Che proposed

A-18
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consolidation, 42 the eomtaxt of an at-large, mumdarsd
3032 election aystsa, will not hiave & dilutive effezt
0n tha voting streagth of blazks ans Mexican-Anericaas
i3 the Vistoria Jadapendsat Scheel Distriet. Therafors,
on behalf of tha AStornsy Genaral, I musl fater;osa aa
obaction to tha ¢ccnsolidation of the Vicioris aad
¥isaion Imiepeadent Schoeol Listricts.

While we are not swars of any court declisiomn
dedlinyg specifically with & consclidaiicn of this
tyye, ¢23d3 dealing with annexations &ra particularly ‘
pertinemt eince the change im wotiag effected im both cases ~
is the same, f,e., 8a alteration of & particular ’
slectorsts. Suprzs=s Court decisions wiich have considered
the racislly dilutive effect of ammexations wnder
Section 3 of the Votiny Rights Act hive bsld that such
sanoxitions can bde ayproved only on the conditiom that
wodifications calculatad to msutralize €o the extemt
possidle sny adversa effect upon the wminority votars
acre adopted, such 4s @ shift frou aa at-large electiom
systaz €0 4 singls menber district slection systea,
City of Bizhwond w. Initel Statas, 422 U.8. 356 (1973);
Lity of Petersbury v. {mited Statey, 410 U.5. 962 (197)).
1o this comnectica, should the Victoria School Distrist
undertaksa ¢to elect 13 doard of trustoes froxm singls
szader districts the Attorney Genersl will reconsides
bis deterainatica in this mittsr. Wa ucte that 4L 1 ) .
our unlerstaniing tbat the estadlisiemant of eingle R
mexber distrists in the Victoria Isdepeadent School )
Liscrict has been a topic of discussfion in the pasg.
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As sat eur ia ths Sectiom 5 guidelinas, 23
C.7.%. 51.23 and 51.24, we will szaaine aay iafor-
mstion mot previously availabdle ts you ia support
of & T3quass 20 rgcomaider the ebjsction intsrposad
asove, including such dinforoaticn az the reaults of
say studiss or other docusentilion regzarding the
feasipnility of creating single mexbar districts ia
thas Vi:steria In-dapendent $chbool Bistrist.

Of course, as provided by Section 3 you have
the right to scak a declarstory jwigzent Lrou the
United States vistrict Court for the Listrist of
Coluzbis that the projosed gonsclidaticn has meithar
the purpose nor effect of deaying or abridging the
right to vote en account ef race or coler.

Siscaraly,

J. 3tanley Pottinger
Assistant Attorney Geuersl
Cilvil Righta Pivisiom

A-20
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Mr, L, Holt Hagee
A - - 54 A .
Attorn 277 At LYW
- e
2, G, Lou 1528
ey

This i3 in reply to your letter of Marcih 17,
1976, in which ycu requested reconsideraticn by the
sttorney Senewal of his March 11, 1976, ovjection to
Crdinance Ne, $67 (1974) of the City of Monahans
Instituting aumbered posts for city council electicas.
Your renuest for receonzlderation was received by this
Uepartmeni on darch 22, 1976, Ye are aLso in receipt
ci alection resulis of 1568 county commissioner elec-

. ticns and gix affidavits which were presentcd to

s, Kieckiaefzr at your conference with him at the
Cffice of the Unitad States Attorney in 3an Antonio
on Marcix 59, 1970,

ie have carsfully examined the material which
sou aawve veesented and concluded that the premise
unon whicn we based cur original ooJec;lon, i.e.,
athnic blce voting, <does not ap Lear to bte as prevalent
as we orizinally determined. Walle the evidence is
ncl demonstrably clear one way or the otiher, there
appear To Sz inctances where bBloc veting did nct
occur, AZCO:;iAuly and nursuant to thg reconsideration
guideiinas po od Zeor the administration of
Sectiocn =, 23 C.-.i. 31,23 thrcugh 31,23, the cbjecticn
interpoded o vrdinance do. 667 (1574) in my letter of
darelh 1L, 1u7 : chidrawn.,  dowever, we feel

3 - hat
PR - iy PN daw v . - -y b e il te o [
espensivllicy To point out thot Zection 5 of the
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Voting BRights Act expressly provides that the failure
of the Attorney CGensral to object does not bar any
subsequant judicial action to enjoin the enforcement
of such change,

Sincerely,

J. Stanley Pottinger
Assistant Attorney Ceneral
Civil Rights vivieion

A-22
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Honorable Joseph B, Bumgardner
County Judge

County of Victoria

Victoria County Courthouse Building
Victoria, Texas 77901

Dear Judge Bumgardner:

This is in reference to the consolidation of
Victoria Independent School District and Mission Valley
Independent School District in Victoris County, Texas.
The additional information nceded to evaluate your
request for reconsideration was received July 19, 1976.

We have given careful consideration to the new
information furnished by you. On the basis of our ‘
analysis of this information, we have concluded thst
this change has neither the purpose nor will have the
effect of denying or abridging the right to vote on
account of race, color, or membership in a language
minority group. 1 therefore, on behalf of the Attorney
General, am withdrawing the previously interposed
objection to the consolidation of Victoria and Mission
Valley Independent School Districts, We feel a
responsibility to point out that Section 5 of the
Voting Rights Act expressly provides that the failure
of the Attorney General to object does not bar any
subsequent judicfial action to enjoin the enforcement

of euch change,
8 {incerely,

J. Btanley Pottinger
Assistant Attorney General
Civil Rights Division

cc:_Public File
X2342
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Mr. W. 2. Xiller

Superintendent

Prairie Lea Independent
schoel pistrict

Box 12

Ffralrie Lea, Texas 76661

cear Mr. Miller:

This is in reference to the imposition of numbered
place and majority vote requirements for the clection of
school board members of the Prairie Lea Independent School
District, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act of 1965, as amended.
Your submission was received on February 10, 1977.

We have gilven careful consideration to the information
you have provided as well as to relevant demographic data
and court decisions. The courts have held that, in the
context of at-large elections, the imposition of numbered
place and majority vote requirements can have a discri-
minatory effect on minority political influence. See White
v. Regester, 412 U.S. 755, 766-67 (1973), and Zimmer v.
McKeI%Sen, 485 F.2a 1297, 1305 (5th Cir. 1973), aff'a sub
nom. East Carroll School Board v, Marshall, 424 U.S. 636
(1576).

Our analysis reveals that Mexican Americans constitute
approximately 20 percent of the district's population and
blacks approximately 10 percent. No minorities serve on the
school board and, except for one who later withdrew, there
have been no minority candidates at least since 1969.
iithough we have no specific evidence that this absence of
minority participation in the affairs of the Prairie lLea
Independent School District is either the direct or indirect
result of discrimination, your submission indicated no
compelling need for the adoption of the numbered place and
majority vote requirements, and in the course of our research
with respect tc this change we have discovered none.

In these circumstances, the Attorney General is unable
to determine whather or not the imposition of numbered place
and majority vote requirements by the Prairie Lea Indepen~-
dent School District has the purpose or will have the effect
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of denying or abridging the right to vote on account of race
or color. Because the burden is on the submlitting authority
to prove the absence of discrimination, Section 5 of the
Veting Rights Act requires that in such a situation an
objection be interposed. See 28 C.F.R. Section 51,19,
Accordingly, on behalf of the Attorney General, I nust
interpose an objection to the numbered place and majority
vote requlrements.

If, however, you have new information indicating that
these requirements do not have a discriminatory purpose or
effect, you may request us to reconsider this determinaticn.
Saee 28 C.F.R. Sections 51.12, 51,12, and 51.24. In addition,
Svction 5 permits the Prairie Lea Independent School District
to seek a declaratory judgment from the United States District
Court for the Diatrict of Columbia that the imposition of
numbered place and majority vote requirements does not have
the purpose and will not hava the effect of denying or
abridging the right to vote on account of race, color, or
membership in a language minority group. Until the ob-
jection is withdrawn or such a declaratory judgment ob-
tained, the legal effect of this objection is to render the
nunbered place and majority requirements unenforceable.

Sincerely,

Drew S. Days III
Assistant Attorney General
Civil Rights Division
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7705 Horth Lamar Sculevard
sustcln, Texas 78752
Dear lir, Coble

Thisz is in raspom3e to your regquest for
reconsideration of the objection interposed
April 11, 1977, to the imposition of numbered
vlace and majority veote raguirements for the
election of school board members of the Prairie
Lea Independent School District, Texas. TYour
request was receilved on January &, 1973.

W2 nave plven careful consideration to the
new information furnished by you. On the basis of
ocr analysis of this informatiou, we have concluded
that this chanpge has neither the purpose nor will
nave the efrfect of denying or abridging the right
tc vote on account of race, color, or ﬂembnrship
in a Lan-nage minoritv zroup. I, therelfore, on
beiialf ol the Attorney General am withdra wing the
praviously Interposed objection to the numbered
slace and majority vota requirement in Prairie Lea
Tndependent School strict. Ve fcel a responsi-
bility to point out that Section 5 of the Vot
Righta Act eixpressly provides that the failure to
chject doeg not bar any subseguent judicial accion
to =2njoin tie enforcement of such change.

N

Sincarely,

"
&
4

S. Days III

w
Assistant Attormey General
Civil Rishts leiqlon
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Mr. Richard G. Sedgeley, Eaquire
609 Fannin Building

Suite 1301

Houaton, Texas 77002

Dear Mr, Bedgeley:

This is in reference to the choice of election date
for the elections of the County School Trustees of Harris
County, Texas, and to changes in election publicity and in
polling places resulting from the choice of election date, .
subnitted to the Attorney General pursuant to Section 5 of
the Voting Rights Act of 1965, as amended. Your submission

was gompleted on February 28, 1978.

Prior to 1977, elections for the County School Trustees
were held on the first Saturday of October of odd-numbered
years. This was the election date for 15 of the 20 school
districts within Harris County, and joint elactions were
held with these 135 districts. As a result of the Uniform
Election Act of 1977, this October date was no longer
avallable. For the new date the County School Trustees
chose the third Saturday in January of even-numbered years.

We have carefully considered the information you have
provided with respect to this choice of election date and
the information provided by other interested parties. In
our analysis we have been guided by relevant judicial
decisions, by which we feel bound. See Beer v. United States,
425 U.8. 130 (1976).

cc: Public File
3354
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According to the information provided by you the -
January election date was chosen by 9 of the 20 school districts
in Harris County, more than any other date. However, much less -
than 45 percent of the voting age populatlon or of the regis~-
tered voters of Harris County resides in these 9 school °

- districts, It further appears from the data you have presented

that an equally large proportion of the.county s voting age . .
population and reglstered voters reside in a single district, .

. the Houston Independent School District, whose elections will
. be held in November. The Houston district, moreover, appears
. to contain a substantial majority of the county's black and

" Mexican American voters. and potential voters. In addition,

. the district that would appear to have the next gredtest -

number of minority voters or potential voters, the North |
Forest Independent School District, also will not be holding
January. electlons.

Thus, one result of the choice of the January date s~

. that voters residing in the school districts, all predominantly -

white Anglo, that use the January election date will have the
added incentive of participating in two elections held jointly,
while other voters, including virtually all of the minority

. voters, will only have the County School Trustee election to

attract them. 1In addition, in districts with joint elections -
all regular school district polling places will be in use,
while in other districts a reduced number of polling places -
will be used. Thus in the January 1978 election there were

. only 10 polling places within the vast Houston Independent

School District while during its last school district election,

. the Houston Independent School District used 168 polling places.

Finally,‘thé'disadvantage'td minority voters and
potential voters within Harris County does not appear to be

. counteracted by publicity with respect to the County School
. Trustee elections. Publicity appears to be limited primarily

. to legal notices and posting, and oral publicity in the

Spanish ‘language is not provided, despite the substantial
Mexican Amerlcan population affected.

- ! Under Section 5 the burden is on the Jurisdictlon
pr0posing a voting change to show that the new practice or
procedure is not discriminatory in purpose or effect. The

. burden of proof is the same when a submission is made to the
. Attorney General as it would be in a suit for a declaratory

' judgment under Section 5 brought in the United States District .

Court for the District of Columbia. See Georgia v. United -
States, 411 U.S.. 526 (1973). The Procedures gor the Adminis~
tration of Section 5 of the Voting Rights Act of 1965,
C.F.R. 51.19' Sta.tet
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If the evidence as to ths purpose or effect of the
change is conflicting, and the Attorney General is
unable to resolve the conflict within the 60~day
period, he shall, consistent with the above-described
burden of proof applicable in the district oourt,
enter an objsction. . .

Under these circumstances, we are unable to concluds,
as we muat under the Voting Rights Act, that the election
date chosen by the County School Trustees of Harris County
and ths changes in election publicity and in polling places
resulting from the choice of election date do not have the

and will not have the effect of denying oxr abridging
the right to vote on account of race, color, or membership in
a languags minority group. Accordingly, on behalf of the
Attorney General, I must interpose an ocbijsction to these
practices or procedures with respect to voting.

Of course, as provided by Section 5 of the Voting _
Rights Act, you have the right to seek a declaratory judgment
from the United States District Court for the Distriet of
Columbia that these changas 40 not have the purpose and will
not have the effect of denying or abridging the right to vote
on acoount of race, color, or mambership in a language minority
group. In addition, the Procedures for the Administration of
Section 3 (28 C.¥.R. 51.21(h) and (c), 51.23, and 51.24)
permit you to request the Attorney Gensral to reconsider this
objection. However, until the objection is withdrawn oxr the
judgment frem the Distriet of Columbia Court obtained, the
effect of the objection by the Attorney General is to make
the County School Trustees' choice of election date and the
changes in election publicity and in polling places legally
unenforeeable. v

Sincerely,

xBri'gn L K. LM";JS be,Yg

l?cfj.Aaniutant Attorney General
Civil Rights Division
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ﬂl. m “. m‘.l “o
City Atsorney

City of Roustoa

losal Department

Fost GLfioe Box 13%€2
Mouston, TYexas TIE8l

Dear Mz. Collias - ¢ o

Yhis 45 in geferance to the annexstiozs amd disanncra-
tions bv tae City of Ecusten, Yexas. scbriitte. €0 the Jitorncy
General pursuaat to factioa £ @f the Votiang Rights Act of 1%L,
&% aranéad. TYorr subuission was conpleted on Axeril 12, 1275,
Altoouch we have attacted to sake eur ceterminatics with
resiect S0 this auwbmissica on 8z expelitel besis, wa have
boon unalble to res;ond wrtil this time.

€o dctarmine that & ehancs in tho conpesition of a
eity's yopulatior resultinc from antexatiess does not Rave
tte effect of abridyiny the Zight ¢to vote on aceount of
race, color, ox amdershir in a lanjuaye minority group
the Attorney General mast be sstisfied either thar the :
roroertage of munders of & rasieasl cox uusguzo =inority ;
groay in the ity Ras mot beer apprecially redacel, taat ‘
voting is not polarized botvees racial er langaace groups.
er that, saverthaless, the eity's eslsotoral ezyaten will
atford minority grours “rerresertation reasonally aguivae-
Jent to thelr political strength 4ia the enlaryed eomzunity.
City ¢f 3ichsond v, Vilited States, €623 U.S. 353, 370 (1275).

14
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Yo apply this legal standerd te tais submission we
aavn garefully sxarined the iuforastion you have provide?
wit} respect to thu sulmipsion. inforration pruviles by
othaxr inters ! persons, Anforsation irn our filas with
Lespvat O I subnissions Ly tae City of Eouston, and
inforaation in the record in Greater Moustor Civic Couscil v,
mm. o ¥, 3upr.~ 635 (S.p. Tax. 177 pendiag oa aypaal,

et ot

Aconzding o the statistice you have previded, the
suseirted anrexations have proporticnally reduced sns black
popalation {n the City of Reuston from 2£.0 percent to 26.0
poicent, & reduction of 1.2 percestage points, and Luave .
reiuced the Hoxiean iswrican population from 14.3 perowat
e £3.5 percant, a reducticn of ¢.5 percentaga polats.
based Ox the Yelevant court dacisiony and L4 view of tha
relovant aharaciaristios of the City of Evustun, we uua

suc:: ruductions to be legally sigunificant. See Cit7 o
Fichmone v. Dnltsd States, 432 U.S8. at 3d-7u:r CIt7

Fﬁggrnhurg v. Uulted States, 354 F. Bupn. 1811, xazt-as
D.C. 1972), affizamd, 410 U.5. 963 (1573): cxnv sf
mg v. Onlted Btates, C.&. o, 770387 (L.D.CT .

siip opinion st €3-64.

Our snalysis of tha ststisties you hawe providad
with respect to the woting patterans of different groups
in the City of Louston and ¢f pracinct election geturss
for cicy elections reveals the freguent occurrence of
pelarized voting betveun blacks and whitua and hatween
xoxican Arsxicass and whitas. For exasple, Ar the 31377 :
slecticn for the eouncil position for masjozity bleck *
District D, 64.6 pexoest of the whits votars but oaly 1).6: .
porcant of the bLladk wvoters votsd for ths white hmhcat, g
Yorer Ford, imstead of for one of his tirwme black chausmqum
wce City of Richmond v. bpited Gtetes 376 r. Bapp. 1344, 1343,
abo s J

1356 [574), revarsed on otSer grounds, 422 U.3. 35%
(1373); City of Fotersburg, 351 F. Supp. &t 103%~-36; City &,

Roze, sliy opinion at 9-13, 64-8¢.

sltaoughd approximately two of swery sight residents
of the City of Lcuston are black, and aprroximataly ene of
every elight residents is a Haxicanvizerican. only ene dlack,
asdi uo Hexlcsa-3rarican, has over served on the efyht-merlior
City Couneil undar the present slectoral systom,
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Tinally, & sonsiceraticon of slections in tre Ciiy
of custon, ©f the zxesponsivensss of tha City o tue
aoncerns and needs of blacks and Hexican acaricars, and
¢! tie views blackas ané Mexican Asericars and thalr
rerresentktive)d, leads ¢to the soncluslexz that ths presant
electoral system, uniey which all mesbera of the Tty
Counail ars slected in eitywids elections, will no: afford
rlacks and Hexican Averiocans "representaticn reasosatly
ejuivaleat 80 theiry jolitical strangth in the erlarged
copmurity.” €Lty Of Richmonmd, 422 U.6. at J7.., See Clty
ef Petershurg, 354 Fo Gujf. st 1025-27. ity ef powe, Wl
epinion at 7-9%, S4-%d,

Thus aovie ©f the thros oomneluslions thst would
susiort & deterrdnation that the annexations Lo mOt have
& ciscriminatory effect can Le reachiec. I &= mahle to
cencluae, therefore, as J nust wadiey the Votilng Eighis
Ait, tiast the sulwitted annexstions will not hawe the
effect of avrideine the right to vots on acceunt ef race,
ceélor, or menbershly in a guage riucrity greup.

teverthelese, the two dermanexations {Crdinance
dos., 78-267)1 and 17-2137) and one annexation (Ordimance
No. 77-2482) do nut involve populats. aress, and tvo
sanexations involve areas with substastisl mirority
populaticns (Oréinance dos. 77-2354 end 78-7389), Witk
reapaut o the tvo deannezations and to these throe aanera~
tiors the Attorney Geseral, aeccordincly, Goes notl interpose
any objscticn. (to feel & responsibility to point eut,
howover, that Soction 53 of the Voting Righis Axt expressly
provides tiat the fallurxe ©f the Attornay Censral to abject
doas adt baxr apy subssjyusnt judicial aetioa te enjoin ¢ o
anforcamant of sueh changes.) » -

Fith rospect to the woting chanyes occasicnal by the
remaining fouwrteen annexations (Ordinance kos, 77-16&6z,
77~23%3, T1-2355, 17-2356, ¥I-2357, 19-1318, T8-13i1,
TE~2382, P8-238), TuU~-233%4, T&-RI85, TE-33:€, 75~2397, and
78~2384), hucause of the conclusien we have reached, I
sust, onh bohalf of the Attorzey Gaoamral. interposa an
ohjection pursuant bto Section S.

s e meeem it e et salpme e g e R 3 e s e bk
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should the City of Bouston Rdapt ar slectoral systen
iv which blacks and haxican Araricsns are afforde. *repre-—

seatation reascnally ejuivalent to their political strexgeh ~ —

in the snlary omunity” the Attoruey Gemeral will cousidex
withdraval of Buin objection, OCur asalysis ialigates that
cnu Much systeh would include taw electicn of sose raxbars
of the Cisy Counoil rrom single-member odiszricts, Lf the
cistricts are fairly drawn and 4f the nudar of discricts

is sufficlent to anable botk klacks and Kexicsn disaricens

1o slect caniidater of their cholos. Sse Tity of iedhwond,
412 U.§. st 3170-73;, City of FPutarsburg, 3sd ¥F. Bupp. at 1827,
1031: Cley of aowe, »llp opinios &t $5-70.

e

I wish to etress that this dsterxination velatew FE A
only to ths woting ehangor occasionud by thu annaxaticus in
qusstion. The objection to the im lepentation of ok
chaiyey goss not affeot ths walidity of the asnexations
thersclves.

Of ecurse, &3 providsd by Sectien & of the Votiag
rights Act, you have tihe right to seck a declaxarory
{udument from the Thited Ststeas Ulstrict Court for the
piatrict of Columila that the ctanges affecting voiiunyg
reaulting from these aanexstions have reither ths purposs
por will bave the affect of fenying or abridoinzs the richt
to vets on soccunt of race, color, or mesbershiis Lin a
iangurye minority growp. Nowvever, until < v such a fedg~
sent is ebtaincd fron the Listrict of Colusbia Courxt, the
sffect of the objocticon by the attorsey Cenwral is to pake
the votine changes result fren these annexations legally -
uwnsnforceatls, .

gincerely,

drew &. Days IIIX
Assistent ritorasy General

Civil RigLts Divisian
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DJ 166-012-3 :
C1424-28, 1431, 1433, 1447-48,

1490-92, 1409-09, €5899, “

5358, €6150-53 ' L e e -
Mr. Robert M. Collie, Jr. - . . s
City Actorney R - TR e e

City of ldouston

Legal Department e _ -
Post Office Box 1562 -~ - o : R
Eouston, Texas 77001 - :

Dear Mr. qulieg' R

=" This is in reference to ‘the appliéation of."_jﬁgyf¥i’”f“'~
Section 5 of the Voting Rights Act of 1965, as

acended, to the City of Houston. . =

The following matters aré'before‘ust T~ﬁ"57i?a.FT-::?fEff1

(1) The submission pursuanc\to Section 5 of
the plan adopted by the City of llocuston for nine -
councilmanic districts, Ordinance No. 75-1584, as

modified by Ordinance No. 79-1638. Your s baission &7 |
. was received on September 13, 1979; the wmodification sl

was received on September 19, 1979; preliminary :
information was received on August 20, 24, 27, and . St
30 and Septewber 6, 1979, and supplementary information

was received on September 14 and 19, 1979. o

(2) A request that the Attorney General withdraw
the objection pursuant to Section 5 interposed on -
June 11, 1979, to fourteen annexations to the City of :: ..
Houstocn. Your request was received on August 21, 1979;:
information supplementing this request was received ca '

" August 24 and September_lk._1979. LT q“,'*1;:;f:7 A

(3) The submission pursuant to Section 50f . ;;5-24

ch&hgés with respect to voting to Le implemented in = -
the dbond election scheduled for September 25, 1979,
Ordinance Ko. 79-1429, Your submission was received

om August 26, 1979, 7 wenomiiiesims e e e

”
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received‘on September 19, 1575. :

whether the districting plan adopted by the City

" Mexican-Americans and other interested perasons residing -

- o\

.2 -

(4) The submission pursuant to Section 5 of' ' ]
polling place cnanges in precincts 187, 313, 470 and L
494, Ordinance No. 79-1637. Your subuission was ‘ cdn

In approaching these wmatters we are mindful =
that ctiie City has deteruined a need to have a bond AR
election on Septewber 25, 1979. We are also mindful S
of tize upcouning councilaanic election and the e L
importance to the citizens of wouston to hawvu the o
electoral system to be used in that election determined
well in advance of its Novewber 6, 1979, date. For T
thess reasons, we have expedited our comsideration of .. .. ... .
thesc matters as you requested. We have been able to -
expadite to the extent that we have primarily because
of our continucd study of the douston situation since - - = — -
the receipt on February 38, 1979, of the City's initial - -
submission of its annexations and deannexations, our .. ... ..
constant communication with the City and other T
interested parties during the greparation for and . - TES
our monitoring of the process leading up to the =~ ' . -
September 12, 19793, adoption by the City Coumecil : T
of toe districting plan, and our intensive review : ™. . =t
of the plan since its adoption. o o

T oA ow
Qe PR

Our analysis has involved two basic questions:

satiafies the standards of Section 5 of the Voting . - - = v -
Rights Act and whether the expanded city counedil - ¥ -2
membership elected under that districting plan B
provides a basis for the withdrawal of the June 11, Cop
13979 objection. During our review we have sought to
follow the legal principles developed by the courts in -
their interpretation of Section 5. See Deer v. United
States, 425 U.S, 130 (19763; City of Richmond v. United
States, 422 U.S. 358 (1975). We have also conducted -
Intensive research and obtained the vicws of blacks, - . .

in the City of Houston. In particular we have considered "¢ '~
the accuracy of the statistics used by the City in the =
creation of the adopted plan, the proportions of the .~~~
City's population that blacks and Mexican-Americans 7
nsiitute, the probable composition of a distriect = "~
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‘rexainder of the sixty-day perlods. . _ .

taat could be expected to afford blacks or Mexican- e
Americans a reasonable opportunity to elect cancidates
of thelr choice, the probable impact that black and
fiexican-American voters will be able to have in the
nine districts created by the City's plan and in
various alteruative proposals, the factors given
weipht by the City in the development of the adopted
plan, and the probable icpact that black and Mexican-
Acerican voters will be able to have on tae eloction
of at-large-clected members of thé council, including
tae Hayor. . . - S . :

On the basis of this research and analysis I am
persuaded that the City of Houston has satisfied its
burden of proving that the adopted districting plan .
Jdoes not have the purpose and will not have the effect ..
of abridging the right to vote on account of race, color, "~ ir—~
or menbership in a language minority group and that the -
new councilumanic electoral system (the nine-five plan) .
with the districts that have been created for use under
this systew afford blacks and Mexican-Amcricans a fair
opportunity to obtain ‘representation rcasonably
equivalent to their political strength in tns enlarged
comnunity.” City of Richmond v. United States, 422 U.S.
at 370. Accordingly, on benalf of the Attormney General -
I am not interposing an objection to the -districting plan =~
and I aw withdrawing the June 11, 1979, objection to the =~
fourteen annexations to the City of Housaton.

In view of the forepoing, I also do not interpose
any objection to the voting changes to be implemented 4n
the bond election scheduled for September 25, 1379, nor
to the four polling place changes.

"7 7 We feel a responsibility to point out, however, that 7
Section 5 of the Voting Rights Act expressly provides that 7
the failure of the Attorney General to object uoes not bar
any subsequent judicial action to emnjoin the enforcewent of - -
such changes. In addition, as authorized by Section 5, the
Attorney General reserves the right to reexauine these sub~ =
missions if additional information that would otherwise

require an objection comes to his attention during the
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Nleherd G, Seageley, L.
COY Tamndn Bullding, feite 1301
Fonnin & SYexas

Houston, Yexmas 77002

woar L. Gedgeley:

Thig is in rocforeonca to the procadures o ha followed
in Lhe Javuary 19, 1980, eloction of thae County Scheol Yrustees.
of Narrls County, DTexas, sabuittad to the Attorney Goneral pur-
suant tw Saction I of the Vouting Tights Act of 1967, au mmondowd,
and to complliance with Sectica I by the county school trustoes
with wospact to e Gate of school trustes elections. Your
pubulssion was roceived on lieconber 26, 1878,

The gsovean morhersg of the board of trustzes gerve sis-
year temas, with two or thres positions filled overy two
years. As of povenber 1, 1972, school trustee elections
were held oen the first Soturdey in Qetober i odd-nwiboraed
yoars. Thae legal effect of Houso Bill 275 (1975), was Lo
shift the clection date to the first Tuesday aflter the Sirst
Monday in llovember of odd-nuwbered years. 3¢fore the school
trugtaes had an occasion for holding an clectlen ou thc new
¢laction date, the legislature enacted HDouse i1l 443 (1877),
which cave tue sclwol truntees discretion to choose from
amony four possible election datses, including thae doveridar
date specified by louse Rill 275. Purwuant o Bousge DLl 443,
the zchool trustess chose €he third Satuxday in January of
even—-nunbared yvears as the elactlon date.

A change of elaction data is subject to the vroclearance
recqairemant of Section 5 of the Voting Rights hct. vYhe school

trustees’ submigsicnk of the cholce of tha Januzry date was
received by the Attoraey General en Uovember &5, 1377, leorc

cc: Public File
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iaformation with respect to that subnission was reguested on
January 20 and roceived on February 28, 1978, and an objection
with respect to the cholce of the January date was interposed
on lay 1, 1978, Pollowing a regquest for reconsideration
raceived on July 3, 1973, I declined, on September 1, 1973,

to withdraw the cobjection.

In brief, the basis for the objoction was that black
and liexican-American voters in Harris County would have a
lesser opportunity to participate in school trustee elee-
tions if those elections werc held in January, when there
would generally be fewer opportunities for joint clections
in areas whore rnost black and Mexican~-american voters residc
than if those clections were held in Novemher, when they
could be held jointly with elections of the City of Houston
and of the Houston Independent School District and with
constitutional anendnent elections. Although the required
faderal preclearance had not been obtained, the schiool
trustee election was conducted on January 21, 1978.

Your submission with respect to the proposed

January 19, 1980, eclection indicates no changes in gircum-
stances that could provicde a basis for the withdrawal of
the objection to the choice of the January election date.
We note that, according to your submission, in the area

that comprises the liouston Independent School District,
" only 25 polling places are scheduled to he used on January 19,
1980, although this area contains 275 Harris County voting
precinets. Since the same adverse effect on minority voters
that led to our previous objection would be expected to again
peculiarly disadvantage minority voters, were the clection
held on Janaury 19, 1980, on behalf of the Attorncy General
I must again object to the county school trustees' choice of
alection datae.

The combined effect of House Bill 275 (1975) and the
objections under Section 5 of the Voting Rights Act is that
the legal election date for the election held on January 21,
1978, was Hovember 8, 1977, and that the legal election date
for the election scheduled to be held on January 19, 1230,
was lcvember 6, 1979. Because the two legal election dates
are no longer available for use, we believe that the most
adecuate remedy for the school trustees' fallure to comply
with Section 5 is for naw elections to be hald in conjunc-
tion with the primary elections of May, 1980, at which time
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all seats filled in January, 1978 and thicse that were to

e filled in January, 1960 would be open for election to
£111 the geats for the remainder of :thelr terms. iny
conflict with state law may be resqlved through a consent
docreo filed in a Section 5 enforcemant action in federal
district court. All future elections would be held in
Hovenlbor, unless and until an alternatlve date is preclearea
pursyant to Section 5.

wo enablae us to carry oul our rOQDOHbiLLliLY to
enforce the Voting Rights Act, please let us know imne-~
diately whether the county school trustees accept this
proposoed schedule of elections.

Of course, as provilided by Section 5 of the Votilig
Kights Met, you have the right to scek a doclaratory judg-
ment from the United States District Court for the District
of Columbia that the county school trustees' cholce of
cloction date has neither the purpose nor the affoct of
danying or abridging the right to vote on account of race,
coloy, or membership in a language minority group.

If you have any questions concerning the matte:
discussed in this letter, please do not heslitate to
talephono Voting Scotion Attoxney David lunier, at 202--
_124-7189.

Sincerely,

!
DREW S. DAYS IIX
Assistant attorney Goeneral
Civil Rights Division
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City atSosuey
Poat Oliice 3ox 17%%
Victosia, Sexas 77361

Roland Carlson, ¥eq. | | SEP 31860

Osar HL., Cacrlisons

Tais is in referdnce to the annexations (Ordinances
o, T9~323 (1979), SBD. 79-34a (1975}, da. B0-Fa (L1340},
and dc. 80-1Ga (1960)), v0 the City ©f Victeris 48 Viotocia
County, Texas, sulmitted to Ly Attorney Gumoral pureuant
te Seation 5 of the Voting Rights At of 1965, a8 awvended.
Yous susmission vas ccapletea en July le, liee.

To detorzliae that & charnge is tas conposition of
& city's population resulting Lroa anaciations doos aet
Lave the afioct of avridging the right to vole on scoount
ut race, 00loc, Uz mamberohipy in & language Binority group, the
Attoinsy Gerersl xust o satisfied witber thatl the perceataga
of senbess Of & raclal of langusye mirorily gIoup hes act
been apPreciably teduced aad that voting {3 uot polsciaed
Letwosh tacial €F lauguage Yroups, ot that, nsverthelesds,
the ¢ity's electoral systes will afford mimority groups
répreRsatation sPasvasbly equivalent to theis political
stceagth in the enlarged community. See G *.455 S
v, united teB, €32 Ul.8. 358 (1378). Sad also 3¢ C.V.5.
%l.15. , _

He have given caceful considesation to the infocution -
you have provided a3 well as to consants and infocmation Co
provided by othet intssestsd partics, Ia additiocn to evideasce
Df a geoeral pattera Of raclally polacized volisg in IR
City of Victoria elections, wa have uetsd that a0 dlaok i
o Nekican ABerican has ever woa slectien to the Victoria - . -
ity Couacll wndesr the 4:-1::503f:ajo:itx'voen.f;sa éanlzjasted
plece features Oof its slectoral aystehe  Ke have doen wEssante’d .
wits and Gave coasidered (gmographle.ibformitics ‘ladicakiag =~ T
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t3at {2 iy most likely that ths propertioan of wminmority zesideants
ol the sacmitted sanszakions like tgtlt recgent preadecessors will be
sigatficantly ssallesr than that for tha existing City of
victoriu, and that the snnexaticns will thersfose dilute
ainority wotinyg stxcuqth. The modt sslianle data befole us
fadicated that tu- ssbaitted annexations woald decreass tias
Sousined mioority pesicentage population by at least cas parcent
and that, taken cemalatively with 8ll amnexacvions sisce 13973,
they would decresse the popalaticn percantage by over tires
percent., In tde codtext of Victoria's st~large election S
syaten, with its majosity vote and dasignated post regiirecasats,
tais dilution will not be coumnterbalanced by as ability
o4 the part of the minozity community to slegt :optcscazatxaa
yeacouatly equivalent %o Lt: strungts in thc 'nlazgnd GonauRi bty
Bec City of Richawad,

Under thes clroumstances we are, thn:otore. uzabls to

- eonclude, &5 va must under fectica 5, that the submitted
aanazation wili nmot Lave tha proscribed discriminatery purpose
ar etfoct, Accosdiayly, I wmust, on bebalf of the Attorney
Genesal, interpose an objaotxoa to tbs cubaittnd anagxaticns.

$aculd the city'oz Vlctoria adopt an slectoral system
toat would atford miauvticy voters as opportuanity to elect
sandidatss 6f theiyr cholce, the Attorhey Genesal will coanmider
withiraving this objection, Oux anmalysis has {méicated
that & plan iacarporating single~-nender diutxtcts coald
offer such a fair opportunztx.

Of course, as p£071ﬁ04 by Scatiea s ot tha‘vtting Cowe
Rights A0% you kave thg right to sesk & declaratory jJudymest . -
fica the Ualted Gtates Distrioct Court fox the Distzict o -
Colugbia that thasy aghanges seithar have the PErpOse nog -
will Gava the effect of den r‘:g of sdridging the zight D
to votz on account of racs, 6X, O meEbership in a language _j
aindeity group. In additicn, the Proceduses for tbe M- ‘
ainiotration of Bection $ (28 C.V.R. $1.21(d) and (¢), 51.23. S
and $1.24) permit you toO seguest the Attorasy General
to receaslider the objection. Rowover, until the ebjaction
is witRdrawa or the Judgaent froa the Pistyict ef Columbia
Couzrt obtained, ths effect of the objection Ly the Attozaay
_Ganazal is to make tbe anaeaattoas 109:11, unea:oxcoahxn.




To enabla ‘wis anaztnent to naet its :osponsibilxty ,
to vnforce the Voting Rights Act, please inform us withiau ,1-.‘:*-5
_ twenty days of your receipt of this lettes what course T e
.Of action the City of Victoria plani teo take with pespect to e
" this matter. If you have aay questions concerning this -
letter, pleass feel Lree to call Andrew Kszzon: (202-744~1403),

ot Qur stai!, wha haa baaa asatqnod to handla tbis nnnaiasion.

i

ST f J&nea -8 !n:nezk S '
- s boting asglstant Artosney Gene:al SRR
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Thiz ig in velerence ©o your ieqg uomr chat the

LAtturney Coneral reconsider his obptcmuar 5, 19804, objection
under sSection 5 of the Voting Rights PLt of 1945, 452 U.5.C.
1973%¢, to four annexations (Crdinance los. 79-32a, 7%-34a,
BO-04, and #U-10a), and alae in reference to your submissicn
of fLive charter amendments and o three district and four
at-larpe appertionment plan forxr the City of Victoria in
Vicuoria County, Texas. Yecause our recomsideration cf the
ocutctanding objeetion is inextricably liuvked with, and directly
alfected by, the subsequently submitted charter changes, we
bave followed cur usual pracclee, described in Secction 51.37
Gf the Procedurces for the Adwinistration of Section 5 (46
Fad, Kaﬁ. 478) and uandertalken our reconsideration of the
outistanding objection in conjunction with our review of the
charter chanpes.  Accerdingly, Lotih the subwigsion and the
raguests Lor raeconsideration were considered completed on
Jadery 22, 1981, vhe date on which the submisgsion of the

-
cq-

snarcer changes and the reapportiowmment plan was comploted.

The aulmitted charter changes include: an extension of
councllneubers' terws from two to three years; the expansion
of the city council from Live to goven wembers; the adoption
of a 3:46 wixed single-member district-~at-large clection
method; the 2:2:3 staggering of terms so that an election
will he held cach year Zor ome single-member district
reproseatative and ocne at-larse Lepresgnt tive; and a change
in the runefl prinmary Jdate. The Attorney General does not
interpose any objecticns to any of these charter amendments
or to the three district and four at-large plan. liowever,
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sooteel e responsitility to polnt cut that section 5 eb the
Vonig hights Aot ;ntruuulj provides that the failurce of the
Jtnorucy deneral te object does not bar any subscequent judicial
setion to enjoin the enforcement of such chanpes.

With rezard to your request that the Attorney CGenaral
re 0~glu r his ULEL»LLOU tue the four annexations, in our
view the uLluLLcn occasioued by these anncxations 1s adequdtcly

vemadied by the 3:4 method of clection adopted Ly
and to Nulcﬂ Ue 1BLerpese no objection as iwdica
Aecoxdingly, an “4half of the Attorney Genexdl,

the U‘.J_}C“Ci() ro the four annexation

,
4 rt \<‘
I:

m
<
<
0

Cam witndraving

Sinecerely,

James P. Turaer
acting Assistant Attorney General
Civil Rights Livision
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LG il lohreary:

Yiile 1o im roference to tiwe ceduetion iLn polling

luces, frow thicteen o onic, for thie Lurleson Couniy
wapltal Ristrict Lo Murleson County, Texes, submitted cu

fle Atcorney Covctel pursuant te Sceticn § of the Votiang
Lights scot ol 19649, as awonded.  Vour schliission was received

AN .'.,.'!'.j.l 7, Lull. : : ’

Ii: cur eounsideration of your submigsion, we have
censidered carclully Lhe Lnformation furnished by you, siong
vitih taffomietlon and cunsents provided by other interestod
artles.  Qur review and analysls of thig matter reveals the
follawing factg: The furleson Councy ilospital bistrict has
vuundarics coterminous with Iurlesun County which has &
ponuvlation of 12,313, of whou tweuty-twoe percent arce bLlack
and ten reveent are dexican aperican. The number of polling
glaces in cthe Plstrict was reduced Iroir thirtecen chrouyhout
the cotnly te a sloasle locatlon ia the Clty of Caldwell.

v e tect of chis rueduction in the number of polling

places wma 2 Orop In voler participation [rom approzimately
2,300 voters participatiag in the 1977 clection ro approximately
20U votere parcicipaciag in 1979 and 1960 clections.

The bulk of the black population Ls concencrated in
an arca knout as (lay Scatlon, uitieh is over thircy miles
fraw the Uistriet's single pollim; place in the City of
Caluwell. A largze percentage of the coumnty’s iexican-socerican
pepulation is fouad wichin the City of Sawerville whica is
abott nlocteen milos from the City of Caldwell., Soth of
these areas had pellin, places that were climinated by tie
chianfe tu o sinrle polliag lecation.
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Voounderstand Enat Lol Che ;xtolil 4, 19l1l, LL\-LLLUH

ninsritlaee lrow the Clsy Utarilou and Sumerville urcas uerﬁ
ebble vo ot chie Lburden placesd on them by chie use of a
single pollio: lace Lo laldwell onl/ thruugh o concerced

cfidet with oticer cotuty voters wiin s lullar th»rLutu
Lhoeraky :xey Tuemielves successfully provided publi

Lo e wlecrion and t~unuro‘caLhun to the gim;le polt.
Jdanever, thu additicnal burden Luposed upon tho wigoricy
Vvotews to obrain aceess o tig Jlu)lu pell was caused by :
the ciimination of polling places in areas which are centers
of winority population. Thus, the rewoval of polling -

‘places in che minority arcas had o digparate impact on

winority voters.

Under SGection 3, the Durleson County iHospital District
hugs the burdea of proving that the rcduetion in che numbcr of
401 1liug places from thirteen to one does not represeni a rotro-

'ﬂruae-un in the coaitloh of mmnurity voterz in the district

sue oer v, United States, 425 U.3. 134G (1976)). and that

the sukwlteed change bas no discciminatory purposce or effect.
HeQ, cer., coorpia v. United Scactes, 411 U.S. 526 (15 73), sce
also u(LCiUﬂ 51.39¢(e) of cthe Proucedurcs for the Adminiscration
of :Lutluu 9 (40 Tede EKepge 878). 1In 1ighe of the considerations
disevssed above, I camnoc concludc, as I must under che Votiax

e

"*,utu Act, that that burden has becn sustained in this inccanuc.,

' “hu-, on behalf of the Attorney Ceneral I aust intcerpoge an

nDJtCLlUﬂ to cthe conclnugd usc of a single polling place in
future e.ections held by the uurlcson Lounty uospital Districe.

0f course, as provided by Seetlon 5 of the Votin
fishis Act, you have the r-rhc te scik 3 declaravery
Judvmunn {rom the United States District Court for the
Listrict of Coluambia that this chaaje has neither the purposc
nor will have the offeetr of denjing or abridging che right co
vece ont aceouwut of vace, color or Rembership in 4 langueape
minority proup. In addition, cthe Procedures for the Adﬂxnxs—‘
tration of Scchon 5 (Scction 51.44, 46 Fed. Rep. 878) perwic
you to- request the Actorney Ceneral to rceconsider the objection
ane in that connection we have nated: your request for & cone

~ Lurcncc "in cha oveat clcaranu; is not antieijated". Lucause

insuliicicent tinwe remaiig to prant such a comnicreuce curlap the
H0=day gcriau allowed by gtactutce o objeet we are scndin° thiis

‘nutilicatiuva uithout aflfording such a conference. liowever, we

would be UlLdS&d te lold a conference under the reconsideration
prucueaures velexrad = avove, if you desire and requeat it. In

‘e
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uny ovent, uncll the objectiou iz with

dr
the distriet of Columuia Court iz cobtainad, ac
ol jeertion by the Accocney General iu €o make the use

el a vl
pulling yluLC for clectivus neld by cChe Butlsson County nospica

Listrice uall, nenforveable.

Tu waable thic Depsrouent to weet its resgcnaLh-th
te enforce the Voting fights Ack, please luforw us withis
tventy dayes of your receipt of this letter the course cf
action the hurlcsen Lounty lospital Districc plans to take
piti resgect to tiiis matcer. IL you hkave any gues tion. con-
cetiddny, this leccter, ple"“e feel free to call Carl W. Cabel

(202-724-7438), Director of Section 5 Unit of the Vocing
deeticn. '

Sincerely,

James P. Turner
Acting Assistant Attorney General
“ivil Rights Eivisiou
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HILE ul LHE Asisianl Altoriiey Lelicial

(. S, Department of Justice

Otiice of Legistative Atluirs

WBR:GWJ:PFH:RsS8:bhq
log-012-3
D26 734

25 JAN 19

Honorable David Dean
Secretary of Stacte
Electlons Division
P. D. Box 12847
Austia, Texas 78711

Deac Mr. Secretary:

This 13 {in reference to the Legislarive Redistricting
Board Plan Number 1 which provides fur the redistricting
of the Senate tor the State of Texas subwmitted to the
Attorney General purwuant to Secction S of the Voting Kights
Act of 1965, a3 amended, 42 U.5.C. 1973c. Your submisgsion
was recelved on December 1, 1981,

We have ygivea careful consideration to the {nfocma-
ttoa that you have gupplied. fn addiction, we have examined

comaents aad informacton provided by othecr interested persous.

A3 you know, under Secttiton 5 of the Voting Ritghts Act, the
submicting authortcty has the burdea of proving that a sub-
mitted chauge has no discrilminatory purpose or effect.
See, e.g., Georyia v. Untted Scetes, 411 U.3. 526 (1L973);
see also, Procedures for the Aduaialstration of Sectioun

S, 28 C.F.R., 951.39(e) (46 Fad. Reg. B78).

[a this lastance we have recelved a aumber of allega-
tlong thact the plan discriminates agalast black and Mexican-

Apertcan vocters {a certaia parts of the state. In fact, your
submlsvion ttself sBtates:

It has come tu my 4acrfentica that the subwmlitted
Plan wmdy not cuomply wich the Vocing Kighecs Acc Ln all
redpacts, Thete afe viasatwms that undar the Plan there
18 4 retrugressioa la cpporrualctes for wminority
fepresaatatlon. Ia wy uvplaten sevecral of these

claimg are mecltocious.
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Bucaudae of the number of questions which thus have

been ralded about the plun and because you have

requested that we make a4 declislon oa this submission

oa the badls of the {nformatlon now hefora us, we are

dunable to cuncliude that the state has gatisfied 1ts

burden of demonatrating that (he plan "doea not have the
purposde and will not have the effect of denytay or abridgiay
the righc to vote on accouunl of race, color or [aemberwhip
in a language minority Lroupl.” 42 U.8.C. 1973¢. Accocdiagly,
on behtalf of the Attorney General, I must interpose an
objection to the plan,

At the ouctset, we note that 1n cthe tea-year period
aince the 1970 Cansus cthe state's population has iacreased
by 27.1 percent. A slagniflcant portion of that Lacrease
wad experianced {n the wminorlity couwmunity. This {4
especlally true for the Mexicaa-American population
which increasad 44.96 percent slace 1970,

The senace districcing plan, howaver, does not
appear to reflect thtid increase in the votiag streaygth
of the minority communicy. The net result seems to be a
plan in which minorities enjoy no atygnificant galna avean
though thetr percentage of the paopulation has ilncreased
and the demography of the state presents several areds
for recognlizing the increased poteatial of the minority
community. While we recognize there 18 no obligation to
maximize the political ifmpact 6f 8 minority group, 1t
had been alleged, aad not asdequately refuted, thac the
‘state's plan, a8 1c affects Bexar and Harria Countles,
unnecessarlly fcagments mlonoricy concentrations 1a such

4 manner as% to dilute the votling etrength of the minocity
communities.

For example, itn Bexar County, existing Diatrict
19 13 uaderpopulaced according to the 1980 Ceasus and
thus requires additiocadal peraona to meet ona person-one
vote standarda. The proposed plan for thia area, however,
removes a substantial number of Mexicaa Americaans from
this district and adds a larger aumbecr of Anglos. The
eftect of this method of drawing the bouadaries for
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cpcsed Dilgtricec 19 appedrs to he a dilutlon of Maxicaa-
merican voting strengch. Regarding Harrls County, we
have recelved allegatlons thdat the senate districta
unnecesasarlily fragment the minortcy communicy aad the

odd configurations of proposed Diatcrices 6 and 13 lead
support to that clatfm and rafse substantlal question as

to whaethar the plan, as 1t aftfects Harrls Cuunty, gactiafies
the requirements of Section 5.

b T ]
©

Addicttonally, we have recetved allegations that
the state uded criteria for drawing senate districta in
Harris County which dfffer from the criterta used 1in
drawing senace districts in Dallas County. The claim 18
that 1n Hacris County che state divided the minority
communities among several districts so as to creatce
districts {n which minortties could have an "impacc”
even i1f they could not elect candidates of their chotice.
Ia Dallas County, the minority coumunity apparently was
treated as a “"community of {nterest” and the plan seems
to recoygnize the poteatial of that community to elect
candidates of their choice to the senate. The state has
presented no Lfaformation to demonstrate why such divergeat
criteria were employed or to establish chat the use of
the seemingly inconsletent criterta does not have a discriam-
inatory effect.

Since the state has failled to demoastrate that
the plan 18 nondiscriminatory 1t 18 necessasary to inter-
pose an objection. We note, however, that the coacerns
that lead to thia decfdton are based, Lln large part, on
our being unable to reach the coacluston that the
allegactions of racial and ethatc discrimination have been
gufficeatly refuted on the bastls of the taformation
presently before ua. Thus, 1f the 8tate can predeat
evidence which sacisfactorily addresses the 1ssues that
have been railsed by cthe coamplaincyg referred to above, we
would be williang to reconsifder this objection pursuant
to the applicable provistons of the Procedures for the
Admtailscration of Sectlon S. See, 28 C.F.R. §51.44.

If you deslre, our staff 18 also avallable rto meet with
you and other state offictals to discuss these coacerns,
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Of course, as provlded by Section 5 of the Votiag
Rights Act, you have the rlght co deek a declaratory
judgment from the Uniced States District Court for the
Dlstrict of Columbia that these changes have aneithwer che
purpose nor will have the effect of denying or abridgliny
the righs rto vore on accouat of race, color or membership
in a language minority group. However, uantil the objection
is withdrawn or a judgment from the District of Columbtia
court 13 obtained, the effecc of this objectica {3 tu
render the redistricrting of the Texas Senate as authorized
by the Legislative Redisctrictling Board's Plan Nuambec 1
legally unenforceable.

If you have aay questions concerning this letter,
please feel free to call Carl Gabel (202-724-81338),
Director of the Sectiocan 5 Unit of the Voting Section.

Sincerely

Wm. Bradford Reynoldsa
Asglstant Attorney Ceneral
Civil Righta Division

T~

¢ Hon. Mark Whirte
Attorney General
State of Texas

c
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Honorable Mark White
Attorney General of Texas
Supreme Court Buiflding

P. 0. Box 12548

Austin, Texas 78711

Dear Mr. Attorn
This is in response to your letters dated February 3,
1982 and February 9, 1982 requesating reconsideration of the
Section 5 objections interposed on January 25 and 29, 1982.
As you know, this Department has recognized the Secretary
of State as the officlal of the State of Texas responsible

for submitting the congressional and legislative redistricting

plans. Thus we cannot treat your letters of February 8 and Y
as requests for raconaideration of the objections at issue.

However, by letter dated February 9, 1982, the Secretary
of State has requaested that we reconsider the objections and
that review process is currently underway. Your letters and
supporting information will be conaidered in the course of
our review and we invite you to submit whatever additional
information you deem relevant.

I am enclosing for your information a copy of a letter
which we have sent to the Secretary of State regarding the
objections of January 25 and 29, 1982.

Sincerely,

Wm., Bradford Reynolds
Asaistant Attorney General
Civil Rights Division

cc: William P. Hobby
Lieutenant Governor
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