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retain the proposad residence situation
guidance for overseas military parsonnal
[{Sections C.4.a~b and C.13.5-g), This
guidance makes 2 distinction betwsen
personnst whe are deployed overseas
and those who are stafioned or assigned
overseas. Deploymonts are typloally
short in duration, and the deployed
personnal will be retuming to their
usual residence whers they are
stationod or assigned in the United
States sfier thelr tamporary deployment
ends. Personnel stationed or assignad
overseas generally remaln overseas for
longor periods of time and often do not
return to the previous siatesids lecation
from which they left. Therefore,
counting deployed personnel at their
usual residence in the Uniied States
follows the standard interpretation of
the residence eriteria to count paople at
their usual residence if thay are
temporarily away for work purposes.

The Census Bureau will use
adminisirative data from the
Department of Defenss to count
deployed personnel at their ususl
rasidonce in the United States for
apportionment purposss and for
inclusion in the resident populstion
counts. The Census Burean will count
military and civilian employess of the
115, government who are stationsd oy
assigned oulside the United States, and
thair dependeants living with them. in
their home siate, for apportionmont
purposes only, using administrative
dats provided by the Department of
Diefense and the other foderal agencies
that cmploy thom,

The Census Bureau has been
communicating with stakeholders from
various military communities and plans
o work closely with military
stakeholders to plan and carry out the
grmmeration of militery porsonnel, As
the planning process moves forward,
thers will be continued tssting of our
process for integrating DOD dats on
deploved personnel into the resident
population counts,

3. Commaents on Health Core Focilities

Four comments were related to health
cars facilities. One commenter shnply
stated that they agree with the Census
Bureau's proposal regarding how to
gount people in health care facilities,
(o commonior sugeested that the
Census Bureau add residence guidance
spacifically regarding memory care
centers as a separate calegory from
nursing facilities because the nature of
Alzheimar's disoase and Dementia
necessitates that these patienis be
anumarated through administrative
racords in order o ensurs the accuracy
of the data. One comumenter suggested
that people in psychiatric facilities

should be counted at the residence
whera they were lving hefore they
entersd the facility because they will
most likely refurs to their prier
communily, which is where they would
normally vote. This commenter also
stated that these people should be
counted in their prior communitios in
order 1o ensurs that those communities
raceive the proper allocation of
representatives and resources.

One commenter similarly suggssted
that people living in psychiatric
hospitals on Consus Day should be
sounied al the residence whers thay
sizep most of the time, and only
counted at the facility if they do nut
have a usupl home clzsewhere. Thoy
stated that the Census Bursau
misunderstands the functioning of state
and private psychistric hospitals, which
today provide primarily acute and short
erm treatment {e.g.. less than two
weeks, in most casesh. They also stated
that most patients in these facilities are
likely to have a permanent residence
slsewhere. The same commenter also
stated that the Census Buregu's proposal
for how to court people in nursing/
skillad-nursing facilities does nol best
capture the experience of people with
disabilities who are in the prouess of
rransitioning from group housing to
more indepandent housing. Therofors,
the commenter suggestad that the
Cansus Buresu should alter the
proposcd guidanes in order 1o allow
paople in nursing/skilled-nursing
facilities to be counted at a residence to
which they are actively preparing to
transition.

Census Burean Response: For the
202¢ Census, the Consus Bureau will
raiain the proposed residence situation

- guidance for health care facilities

{Section C.11). Separate residence
guidance was not added for memory
care centers bacauss these types of
facilities would bo considered
subcategeries of assisted living facilities
and nursing facilities/skilled nursing
facilities {Section .11}, and the
guidance provided for these types of
facilities is sufficient. Patients in mental
{psychiatric) hospitals and psychiatric
units in other hospitals (where the
primary function is for long-term nen-
acute cara] will be counted st the
facility bacauss the facilities or unils
within the facilities are primarily

- serving long-term non-acule patients

who live and sleep at the keility most
of time. Becauss people must be
counied af their current usual residence,
rather than s future usual residence, the
residence guidance for patisnis in
nursing/skillad-nursing facilities will
not be revisad 1o allow some people to
be counted st a vesidenne to which they

ars actively preparing o iransition.
Comments on health care facilities not
addressed in this section wers
considered out of scope for this
donument,

4, Commenis on Foreign Cilizens in the
United States

Three comments were related to
foreign citizens in the United States.
Oine commanter simply stated that they
agres with the Census Bureau’s proposal
regarding how foreign citizens are
counted. One commenter suppested that
the Consus Bureau should add wording
i clarify whether forsign “snowbirds”
[ie., foreipgn citizens who stay ina
seasenal residonce in the United States
for multiple months} ars considerad (o
be “living” in the United States or only
“vigiting” the United States. In orderto
mare accuratoly reflect tho impact of
foreign snowhirds on local jurisdictions
in the United States, this commenter
suggested defining those whe are
“living" in the United States as thoss
who are “living or staying in the United
States for an extended period of time
excesding _ months.” One
commenter expressed concern shoul the
impact of including undecumentad
people in the population counts for
redistricting because thess people
cannol veis, and they stated that this
practice sncourages porrymandering.
This commenter suggested collacting
duta 1o identify the citizen voting age
population {ICVAP), so that the dala
could be used to prevent
gorrymandering lu galoway
communities during the redistricting
DIOCOSS.

Census Burecu Response: For the
2020 Census, the Consus Bureau will
retain the proposed residence situation
guidance for foreign citizens in the
Unsited States {Section C.3). Foreign
citizens are considered to be “living” in
tho United Stales i, at the tme of the
census, they are Hving and sleeping
mast of tha time at 2 residence in the
United Siates. Saction £.3 provides
sufficient guidanecs for foreign citizens
gither living in or visiting the United
States. Section C.5 provides addiionsl
guidancs regarding “snowbirds.”
Comments on forelgn cltizens in the
Linited States not addressed in this
section wers considered oul of scope for
this document.

3. Commenis on Juvenile Focilities

Three comments were related o
juvenile facilities. One commenter
simply stated that they agree with the
Consus Burcaw's proposal regarding
how to count juveniles in non-
corractional rasidential weatment
centers, Ona commenier stated that
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fuvaniles in all three types of juvenile
facilities (e, correctional facilities,
non-corrsctional group homes, and non-
gorrectional residential freatment
conters) should be countad at their
usual residence. One commenter
similarly stated that people in juvenile
facilitiss should be counted at their
usual residence outside the facility, but
the context of the comment showed that
this commuontor was referring mostly to
correctional facilities for juveniles
{rather than non-correctional group
homes and non-correctional residential
ireatmont contors),

Censups Bursau Response: For the
2020 Consus, the Consus Burpay will
relain the proposed residoncs situation
guidance for juvenile facilities (Section
£.17}. People in correctional facilities
for juvenilos and non-correctional group
homaes for juveniles will be counted at
the facility because the majority of
puople in these types of facilities live
and sleep there most of the time, People
in non-correctional residential reatment
centers for juveniles will be counted at
the residence where they live and sleep

maost of the time (or 5t the facility ifthey

do not have a usus! home elsewhers)
because these people typically stay at
the facility tomporarily and often have
a usual home elsewhere 1o return to
after trentment is completed,

8. Comments on People in Shelters and
People Experiencing Homelassnass

Three comments ware related to
peaple in shelters and peopls
axperiencing homelessness. One
expressed agresment with the Census
Buroau's proposal regarding how to
count people in all of the subcatsgories
of this residences situation except for the
subeategory of people in domestic
vielonoo shelters, This commuanter
suggesied that people in domestic
violence shelters should be allowed 1o
be counted at their last residence
address prior 1o the shelter, dus o the
temporary nature of their stay and the
confidentiality of that shelier’s location.
One commenter suggested that the
Census Bureau add residence guidance
specifically regarding “temporarily
moved persons due o emergencies”
{e.g., displaced from thelr home by a
hurricane or carthquake). This
commanier stated thal thess poopls
should bs counted “in thelr normal
prior residential Incations™ {if they stats
the intention to return to thal prior
location afisr their home is repaired/
rebuilt) so that accurate decisions can be
made regarding funding for rebuilding
and infrastructure restoration in thoss
locations. One commenisr requested
that the Census Burean publish national
and/or state level population counts for

tha subcaisgory of people in smergency
and transitional shelters with sleaping
facilities for people experiencing
homelessness, This commenter stated
that these data are important o both
housing advocates trying 1o assess the
housing needs of people with
disabilities, and to legal advocates
waorking to enforcs the community
integration mandates of the Americans
with Disabilities Aok

. Census Bureau Rasponss: For the
24320 Census, the Consus Bureay will
rotain the proposed residence situation
guidance for people in sheliers and
people experiencing homelessnass
{Ssction €21}

The proposed residence guidanes
alraady allows people who are
temporarily displaced by natural
disasters to be countad at thelr usual
residence to which they intend 10
return. People in temporary group living
guarters established for victims of
natural disasters will be counted where
thay live and sleep most of the tme (or
at the facility f they do not report a
ususl home elspwhers). In addition,
people who are temporarily displaced or
experisncing homelessness, and are
staying in a residence for a short or
indefinite period of time, will be
counled ai the residonce where they live
and sleep most of the time. I{ they
cannut determine a place whare thay
live most of the time, they will be
counted where they are staying on
Cansus Day.

7, Cominents on College Students and
Boarding School Students

Two commenis were related to
boarding school studants, and two
comments wers related to college
students. One comemantar simply stated
that they agree with the Census Bureau's
proposal regarding how to count
boarding school students and college
studenis, One commentior suggestod that
they agres with counting collegs
students at their collsge residence
because that would better ensure that all
collage studants are counted in the
cansus, One commenter sugpested that
boarding school students should be
countad at the school bacauss that is
where they Hve and sleep most of the
time, and they participate in (and
consume the resources of} the
community whers the school is located.
This commenter also stated that
counting boarding school students at
their parental home s inconsistent with
the fact that college students are
counted at their colloge residonce,
considering that collego students aro
often just as dependent on their parenis
as boarding school students. -

Llensus Bureau Hesponss: For the
2620 Consus, the Consus Buroau will
reiain the proposed residence situation
guidance for collepe students {Saction
£.10.a~2) and boarding school studants
{Soction 09,81 The Consus Buroaw has
historically counted boarding school
students at their parental home, and
will continue doing so because of the
studenis’ age and dependency on their
parents, and the likelihood that they
will return to their parenis’ residence
when they are not altending their
boarding school {e.g., woekends,
summer/winter breaks, and when thay
stop attending the schoall.

8, Comments on Non-Correctional Adalt
Group Homes and Residential
Treaiment Centers

Two comments wars related 1o adult
group homes and residential reatment
centers. One commenier suggested that
all psopla in adult group homes and
adult residential reatment conters
should be counted af thelr usual
residonce othor than the facility,
bacauss counting them at the facility is
not consistent with their state's
dofinition of residence. One commentser
stated that the Consus Bureaw’s proposal
for how to count people in adult group
homes does not best capture the
experiznce of people with disabilities
who are in the process of ransitioning
from group housing o more
independent housing. Therefors, the
comneiter suggested that the Census
Hureau should alter the proposed
guidance in order to allow peopla in
adult group homes o be counted at 2
rosidence to which they aro sctively
preparing io transition. The same
commentar also requested that the
Census Burean publish national and/or
state fovel population counts for the
subcategories of people in adult group
homes and adult restdential trestment
centers, This commenter stated that
those data are Important to both housing
atdvocates rving 1o assess the housing
nesds of people with disabilities, and to
legal advocates working o enforcs the
community integration mandates of the
Amsricens with Disabilities Act,

Census Bureau Response: For the
2020 Census, the Census Hureau will
retain the proposed residence situation
guidance for people in non-correctional
adult proup homes and residential
treatment ceniers {Section €.16). People
in non-correctional group homes for
adults will be counted at the facility
becanse the majority of people in thess
types of facilities live and sleep thers
most of the time, People in non-
correctional residential reatment
centers for adults will be counted at the
rosidence whore they live and sleep

001848

BC-DOC-0000032920



5532

Federal Register/ Vol 83, No, 27/Thursday, February 8, 2018/ Rules and Regulations

most of the tims {or at the fecility if they
do not have a ususl home elsewhere}
because thess people typically stay at
the facility tesaporarily and ofien have

a usual home slsewhers (o retum to
after treatment is completed,

Tha residence goidance for people in
adult group homes will not be revised
to allow some people to be counted at
a residence o which they are actively
praparing to transition because people
must be counted at their current usual
residence, rather than a future usual
residence, Commenis on non-
correctional adult group homes and
residential reatment centers not
addroased in this section were
considerad out of scope for this
document,

9. Comments on Transitory Locations

Two comments were related to
transitory lecations, One commenter
simply stated that they agree with the
Census Bursau's proposal regarding
how to count people in transitory
lncations, One commonter stated that
the proposed residence guidance for
transitory locations is sccepiable
becauss i is consistent with the concept
of usual residence, Howoevar, they were
concerned that the procedures used in
the 2010 Census may have caused
certain bypes of people to not be
sounted in the census because these
paopls typically move seasonally from
one iransitory location {e.g., RV park} to
another throughout the year, but the
focation where they are siaying on
Census Day may not be the location
where thay spend most of the year. This
commenior stated that, during the 2010
{ansus, if the ransitory location whars
a person was staying on Census Day was
not whare they stayed most of the time,
then they wero not enwmerated at that
focation because the assumplion was
thai they would be snumerated at their
usual residence. Thersfore, the
commentisr was concerned that people
who stayed in one RV park for a few
months around Consus Day wore not
counted at thal BV park i they
indicated that they usually lived
alzawhsers {g.g., ancther RV park}, and
thay would also not have bean counied
at that other RV park when they are
there later that year {after the census
snumeration period ends]. The
commentar suggestad that we add
procedures to account for people who
spend mest of their time ina
combination of multiple transitory
locations.

Census Bureou Responss: For the
2020 Census, the Census Bursau will
retain the proposed residence situation
guidance for peopls In transitory
locations {Section C.18), Sufficient

guidancs for peopls in transitory
locations, including those living in
recesational vehicles, is provided in

 Ssction £.18. Comments on transitory

Iovations not addressed in this section
ware considersd out of scops for this
document.

16, Commants on Visitors on Census
Day

Two comments ware related to
visitors on Census Day. One commenter
simply stated that they agree with the
Census Bureau's proposal regarding
how 1o count visitors on Census Day.
One commenter asked whether the
Consus Bureau would count all
vacationers in a specific state as
rosidonts of that state.

Census Bureon Besponse: For the
2028 Census, the Census Bureau will
rotain the proposed residence situation
guidance for visitors on Census Day
{Section £.2). People who ars
temporarily visiting a location on
Census Day will bo counted whore thoy
tive and sleop most of the time. If they
do not havea usual residence 1o relurn
i, they will be counted whars they are
staying on Census Day.

11, Comments on People Who Live or
Stay in More Than One Place

Two comments wars rolated to people
who live or stay in more than obe place.
One commeniar simply siated thai they
agres with the Census Buresu’s proposal
regarding how to count people who live
or stay in more than one place, Ons
commeniser suggested that the Census
Bureau add more clarification to the
residence guidance regurding whare
“suowhirds” {i.e., seasonal residents)
are counted. - .

Census Burean Response: For the
2028 Consus, the Census Bursau will
ratain the proposed residence situation
guidance for people who Hve or stay in
more than one place {Section C.8).
Paopls who travel seasonally betwesn
rasidences {e.g., snowbirds) will be
eounted at the rosidence whore they Hve
and sloap most of the time, If they
canno determine a place whers they
live most of the time, they will he
sounted whars they are staying on
Census Day,

12. Comments on Merchant Marine
P&rsonnef

Two commants wers related 1o
marchani maring persennsl, and both
commentars simply stated that thay
agree with the Census Bursau's proposal
regarding how to count merchant
marine personnel.

Censues Bursou Besponse: For the
026 Census, the Census Bursan will
ratain the proposed residence situation

guidance for merchant marine personnel
{Section C.14}

13. Comments on Religious Group
Quuariers

Two comments were ralated lo
roligious group quartsrs. Ope
commenier simply staled thal they agroee
with the Census Boreaw's proposal
ragarding how to count peopls in
rafigious group quariars. One
commantar expressed agresmant with
the proposal because most religious
group guarters are long-{erm residencas
that align with the concept of usual
residence.

Census Bureau Hesponse: For the
2628 Consus, the Census Bursau will
retain the proposed residence situation
guidance for religious group quarters
{Section C.20).

14, Comuments on Other Residencs
Situations

Thers was one letter that included a
comment on every residence situation,
and each of those topic-specific
commeants was included as appropriate
among the comments regarding the
corresponding residence situations
discussed above. Howovaer, for sach of
the othor residenco situations not
abready discussed above, the commenter
stated that they agreed with how the
Cansus Buresy propesad to gcount
people in the following residence
situations.

# Paople away fom their usual
residence on Census Day {e.g., on
vacation or business trip} {Section .11

= Paople living cutside the Unitad
Siates {Ssction C.4).

# Paople moving into oront of a
residence around Census Day {Ssction
.8}

= Paople who are born or who die
around Census Day (Section C7)

& Rslatives and nonrelatives {Section
(.8}

+ Rosidential schools for people with
disabilities {Section C.9.b-c},

» Housing for older adults {Ssction
£.12.

» Stateside military personnel
{Section C.13.8-a).

* Waorkors' residential facilitios
{Section C.19) ’

Census Bursou Besponse: For the
#tr26 Census, the Census Burean will
retain the proposed guidance for the
residonco situations listed in this
soction {8.14).

15, Lomments on the Concept of Usual
Ragidencs or the Gansrof Residence
Criteria

Thers was one comment on the
conoept of usual rosidence, in which the
commentor expressed agrooment with
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the definition of “usual residence” as
being the place whore a person lives and
slenps most of the time. :

There were seven comments on the
general residence criteria. One
comumenter simply supported the entire
restdence criteria and residence
sttuations decumentation. Two
commaentars stated that they specifivally
agree with the thres main principles of
the residence eriteria. One comimonter
disagrood with “this mothod of iallying
the (1.5, population,” but did not refer
o any specific residence sttuation. One
commanisr siaied thal avery rasident
should bs counted in the census. One
commenter stated that avery citizen
should be counted in the census. One
commanier suggested that the Census
Bureau count people who are away from
their home at the tme of the cehsus
using a eode to indicate the reason why
thay are away {e.g., travel, work,
incarceration, sic.).

Census Bureou Response: For the
2020 Census, the Consus Bursau will
vetain the three main principles of the
residenco critoria {soo introduction
partion of section T}, The goal of the
decennial census is 1o count all people
who are living in tha United Slates on
Census Day at their usual residencs.
Commants on the concept of usual
residence or genersl residence oriteria
not addressed in this ssction were
considered out of scope for this
document.

16. (ther Comments

There were 18 comments that 4id not
directly address the residence oriteria or
any particular residence situation.

Census Bureou Response: Comments
that did not directly addross the
residence crileria or any particular
regidance situgtion ars out of scops for
this document.

C. The Final 2020 Consus Besidence
Criteria and Residence Situations

The Residence Criteria aro used o
determine where people are counted
during the 2020 Census. The Criteria
58y

s Couni people at their usual
residence, which iz the place whers
thay tive and sleep most of the tima,

= People in certaln types of group
facilities on Census Day are counted at
ihe group facility.

e People who do not bave a ususl
rasidonce, or who cannot determing a
usual residence, are counted where they
are on Census Day.

The following sactions describs how
the Residence Criteria apply to certalp
living situations for which people
commenly requast clarification.

1. Peaple Away From Their Usual
Residence on Census Day

People gway from their usual
residence on Census Day, such ason ¢
vacation or g business frip, visiting,
traveling outside the Uniled States, or
werking slsewhers without o usual
residence there {for exampls, as o lruck
driver or traveling salesperson j—
Counied at the residonce whero they
tive and slesp most of the time.

2. Visitors on Census Day

Visitors on Census Day—Countad at
the residence where they live and sleep
most of tha time. {f they do not have s
usual residence to return to, they are
counted whero thay are staying on
Consus Day.

3. Foreign Cilizens in the Uniled Stales

{a} Citizens of forsign countriss lving
in the United Stales—{Counted st the
1L5. residence where they live and slesp
maost of the time,

{b} Citizens of forsign countries living
in the United States who are fnembers
of the diplomatic community—Countad
at the smbassy, consulate, United
Mations® facility, or other residences
where diplomats live.

{c} Citizens of forsign couniries
visiting the Uniled Blates, suchasona
vacution or business fripg—Not counted
in the consus. '

4. People Living Quiside the United
Slatos

{2} Peepls deployed outside the
United States® on Consus Day {while
stationed or assigned in the United
Ztalos} who aro military or civilian
smployees of the U.S, government—
Countad st the 1.8, residence whers
thay Yiva and sleap most of the tims,
using adminisirative data providad by
faderal apenciss.’®

9y this document, "Cutside the Unlied States”
sud “foraign pert” ars defined as being anywhaera
pulside the geographical svea of the 50 United
States sand the District of Columbie. Therefors, the
Commaonweslih of Puarin Rles, the ULS. Viegin
Islands, tho Pacific Island Areas {Amorican Samoa,
Guam, and the Commenwaoalth of the Nerthom
Mariana Islands], snd ol} foreign countriss are
considorad 1o be "outside the Unlied Slates”
Conversaly, “stateside.” “UL.S. bomepan,” and
"5, port” are defined as being enywhaere in the
50 United States and the Disteict of Columbia.

@ pdifitary and civilian smployess of the U8,
governmsni whe ara deployed or siationad/assignad
sutside the United States {and thelr depsndents
tiving with them sutsida the Usnited Slates] are
counied using adminisirative data provided by the
Depariment of Dofanse and the other fedeml
agsneies that employ them, I they aro daployad
putside the United Stetes [while staticnsd/assigusd
in the Unitad Siates), tha adminisieative dala are
used o count them at their usual residence in the
United States. Othorwise, if they see slationed/
assignad ouiside the United States, the
adminisizative deta are used o count thom {and

{b} People stationed or pssigned
cutside the United States on Census Day
wheo are militery or civilion employess
of the 1.5, government, as well as their
dependents living with them pulsids the
IInited Stotes—Counted as part of the
118, foderally affiliated overscas
population, using administrative data
provided by federal agenciss.

{c} People living oulside the United
States on Census Day who are not
military or oivilion employess of the
U.5. government and are not
dependents living with military or
civilion emplovess of the U5,
government—DNot counted in the
stateside consus.

5. People Who Live or Stay in More
Than One Place

{a} Peaple living away mos! of the
time while working, such s people who
live af o residence close to where they
waork and refurn regularly to another
residence-—Counted at the residence
where thay live and sleep most of the
time. If they cannot detormine 2 place
whara thay live most of the tima, thay
are counted where they are staying on
Census Day.

b} P&ap}ye whe Hve or sioy at two or
more residences {during the week,
month, or year), such os people wha
travel seasonally betwesn residences
{for example, snowbirds}—Countad at
the residence where they Hye and sleep
most of the time, If they cannot
detarmins a place where thay live most
of the time, thay are counted whers they
are staying on Census Day.

{c} Children in shored custody or
other arrangements who live af more
than one residence—Counted gt the
residence where they live and slssp
most of tha time. If they cannot
determine a place where they live most
of the time, thoy are counied where they
gra staving on Census Day.

&. People Moving Into or Onf of ¢
Residence Around Census Day

{a) People who move inio a new
residence on or befors Census Doyv—
Countad at the new residence whars
they are living on Census Day.

{é} People whe move oui of o
residence on Census Doy and do not
maove into o new residence until after
Census Day—Counted at the old
rosidence where they wers living on
Consus Day.

{&} P&f}p};} who move oul of g
residence before Census Day and do not
move info o new residence unfil affer
Census Day—Counted at the residonce
where they are staying on Census Day.

their dependents living with them outside the
Linfted States) in thelr homa stas for
spporionmoent purposss only.
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7. People Whe Are Born or Who Die
Around Cansus Doy

{a} Babies horn on or before Census
Doy{ountad at the residence whare
they will live and sleep most of the
time, even if they are still in a hospital
on Consus Day.

(b Babiss born after Census Doy—Not
counted in the census.

fcl People who die before Census
Pay-—Not counted in the census,

{d} People who die on or after Census
Day-~Counted at the residence whers
they were living and sleeping most of
tho time as of Census Day.

8. Relntives and Nonrelotives

{a} Babiss and children of all ages, -
including binlogical, step, and adopted
children, as well as grandehildren—
Counted at the residence where they
live and sleap most of the time. If they
cannot determine a place whers they
live most of the time, they are counted
where they are staying on Census Day.
{Only count bables born on or before
Coansus Day.)

{b} Foster children—{ountad at the
residence where they live and slesp
mast of the time. I they cannot
determineg a place whers they live most
of the time, they are counted whaore they
arn staying on Census Day.

{c} Spouses and close relatives, such
as porents or siblings——Countad at the
residence where they live and sloep
most of the time, I they cannot
determine a place whers they live maost
of the thne, thoy are countod where they
aro staying on Census Day.

{d} Extended relfatives, such as
grandparents, nieces/nephews, aunis/
unclss, cousins, or inYlows—Counted at
the residence where they live and sleep
most of the time. If they cannot
determineg a place where they Bve most
of the time, they are counted where they
are staving on Census Day.

{0} Unmarried parinerss—Countod at
the rosidence where thoy lve and sleop
most of the tima, I they cannot
detarmine a place whaere they Hvs most
of the time, they are countad whare thay
are staying on Census Day.

i} Housemales or roommales—
Counted st the rasidence where they
live and sleep most of the time, If they
cannot determineg a place where they -
live most of the time, they are counted
whare they are staying on Census Day.

{z} Hoomers or boarders--Countad at
the residence whers they live and sleap
most of the time, i they cannot
dotormine a place whore they live most
of the time, they are countad whers ihey
are staying on Census Lay.

{h} Live-in employees, such as
carsgivers or domestic worketsm—

Counted at the residence whers they
Hive and sleep most of the time. I they
cannot doterming 2 place whare they
tive most of the time, they are countod
where they are slaying on Census Day,

(i} Other nonrelatives, such as
friends—Counted at the residence
where they live and sleep most of the
time. If they canoot determine a place
where they live most of the time, they
ars counted where they are staying on
Census Day.

9. Peaple in Residenticl Schonl-Relnted
Facilities

{8) Boarding school students living
away from their parents’ or guardions’
home while attending boarding school
below the college level, including
Bureau of Indian Affairs boarding
schools--Crunted at their parents’ or
guardians’ home.

{b} Studenis in residentiol sohools for
people with disabilities on Census
j)z?#-—-Cﬁunmai at the schook,

) Staff members living af boarding
schools or residentiaf schools for psoples
with disabilities on Census Day—
Counted at the residence where they
live and slesp most of the time. 1 they
do not have a usual home slsowhers,
they ars counted a8 the schonl,

18, College Students fand Smff Living in

- Lollege Housing} -

{a} College students living at their
parents’ or guardians’ home while
attending college in the United Stolgge—
Counted at their parenis’ or guardiang’
home.

{b} College students living away from
their parents’ or guardions’ home while

" attending college in the United Stafes

{living sither on-campus or off-
compusp--Counted st the on-campus or
off-campus restidence where they Hve
and sleep most of the time. If they are
Hving in collegefuniversity student
housing {such as dormitories or
residence halls) on Census Day, they are
countad at the college/univorsity
student housing,

{c} College students living away from
their parents’ or guordians” home while
attending coflege in the Unjted Stofes
{living sither on-compus or off-campus}
but staying at their parenis’ or
guardians’ home while on bregk or
vocation--Counted at the on-Campus or
off-campus residence where they live
and sleep most of the time. If they are
living in college/university student
housing {such as dormitorios or
residence halls) on Census Day, they are
counted af the collegsfuniversity
studant housing,

{4} College students who are 1.8,
citizans living outside the United States
while attending college outside the

United States—Not counted in the
stataside census.

{8} College students who are foreign
citizens lving in the United Stntes whils
attending coliege in the United Slafes
{living sither on-compus or off-
campusk-Lounted st the sp-campus or
off-campus U.8. residence where they
live and sleep most of the time, If they
are living in collegefuniversity student
housing {such as dormitoriss or
rasidence halls) on Census Day, they are
sountad at the collega/university
student housing

{1} Seaff mem %ers Hving in college/
university student housing {such as
darmitories er residence halls} on
Census Day—Countted at the residence
where they live and sleep most of the
time, I they do not have a usual home
elsowhere, they are counted at the
eotlege/university student housing,

11, People in Flealth Care Facilities

{a} People in gensral or Veterans
Affairs hospitols {except psychiniric
wndts} on {ensus Doy, including
newhorn babies still in the hospital on
Census Dov—Counted at the residence
whera they live and sleep most of the
time, Newhorn babies are countod at the
residonce where thoy will live and sloop
most of the time. If pationis or staff
members do not have a usual home
alsnwhern, thay are counted at the
hospital.

i) People in mentel {psychiatric}
hospitals and psychiatric units in other
hospitals {whers the primary funclion is
for long-term nop-goufe care} on Census
Day—Patients are counted at the
facility. Staff mombers are counted at
the residonos where they Hvo and slesp
maost of ths time. If staff members do not
have a usual homs slsewhere, they ars
counted at the faeility.

{c} People in ossisted living
focilities 7 whare care is provided for
individuals who nesd help with the
activities of daily living but do not nead
the skilled medical care that is provided
in a nursing home—Residents and staff
mambers are countad at the residence
whare they live and sleep most of the
time.

(4} People in nursing focilities/skilled-
nursing focilities {which provide long-
term non-goute curel on Census Daye—

3% pursbng fecilities/skilled-mursing facilities, in-
patiant hospice facilities, assisted living fecilitiss,
snd housing intended for older adults may couxist
within the same entity or crganization in some
cases. For axampls, sn assisted living facility may
have a skilled-nursing fioor or wing that meets the
nursing facility crlieria, which means that specific
fleot or wing is counted aceording 1o the guidelines
for nursing facilities/skilled nursing facilities, whils
the vest of the Heving quertars in thal feoility are
countesd sconrding in tho guidalines for assisted
tiving faciiitios.
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Patients are counted al the facility. Staff
members ars counted at the residence
where they live and sleep most of the
tima. If staff members do not have a
usual home elsewhere, they are counted
at the facility.

(=} People staving af in-potient
hospice focilities on Census Doy—
Counted at the residence where they
live and slesp most of tha time. If
patients or staff members do not havea
usual homs elsswhere, they are counted
at the facility.

12. People in Housing for Older Adulls

Paople in housing intended for older
adults, such oz aotive adult
communities, independant living, senior
apartments, er refirement
communities—Residents and staff
membars are counted at the residence
where they live and slesp most of the
thms,

13. U.5. Milftary Personnel

{a} IL5, military personns! assigned to
military barracksidormitorias in the
United Btates on Census Doy—{Counted
at the military barracks/dormitories.

{b} U.5. military personnsi {and
dependents Hving with them} iving in
the United Stotes (living either on base
or off hase} who are not gssigned 1o
barracks/dormitories on Census Day——
Counted at the residence whoers they
tive and sleep most of the time,

(e} .8, mulitary personnel assigred to
U.5. militory vesssls with a U.S.
homeport on Censes Doy—Counted at
the onshore 1.5, residence where they
live and sleop most of the tme. If they
have no onshore 1.5, residence, they are
counted at their vessel’s homeport,

{d} People who are active duty
prtients assigned (o & military frealment
focility in the United Sintes on Census
Day—Patients ara counted at the
facility. Staff mambers are counted at
the residence where thoy live and sleep
most of the time. If staff members do not
have a usual home elsewhere, they are
gounted at the facility.

(e} People in military disciplinary
barracks and joils in the United Slales
on Census Dav—Prisoners are countad
at the facility. Stalf members are
countad at the rasidence whers thay live
angd slesp most of the Ume. If staff
mambers do not have a usual homs
alsewhers, they are counted at the
Bacility.

{5} 7.8, military personne! who are
deployed cutside the Uniled Stoles
{while stationed in the Uniled States}
and gre lving on or off o milflory

fnztaliation oufside the United Siates on

Censys Day—{ounted at the US,
residance where they live and sleap
maost of the {ims, using administrative

data provided by the Department of
Diefense,

{g} LL.5. military personnel who ore
stationed outside the United Stotes amd
are living on or off a military
instalfation outside the United Stutes on
Census Day, s well os their dependeais
fiving with them ouigids the United
States—Counted as part of the U.S,
fedeorally affilisted overseas population,
using adminisirative data providod by
the Depariment of Defense.

{h} U5, military persennel assigned to
1.8, military vessels with @ homeport
oufside the United Stotes on Census
Bay-—ounted as part of the 1.8,
faderally affiliatod overseas population,
using administrative data providod by
tho Dopartment of Defonse,

14. Merchant Marine Personnelon U5,
Flag Muoritime/Merchant Vessels

{a} Craws of U.8. flog maritime/
merchant vessels docked in o UL, port.
sailing from one U.5. port lo another
1.8, post, seiling froma U.S, portilo g
Joreign pori, or sailing from a forsign
port fo g U8, port on Census Doy
Counted at the onshore U8, residence
whare they live and slasp most of the
time. If they have no onshore U5,
residence, they are counted at their
vessel. If the vessel is docked in g US.
port, sailing from s U.S. port to 2 forelgn
part, or sailing from 2 foreign portioa
LLE, port, crowmombers with no
enshore U.8. residence are counted at
the .3, port, if the vessel is sailing from
ona UL, port io anothar U.8, port,
crewmembers with no onshore 15,
residance are counted ai the port of
departura.

E)} Crews of U5, flog maritime/
merchant vessels engaged in U8, infond
walerway {rensporiafion on Census
Bay—Counied st the onshors 1.5,
rasidence whers they live and sleep
most of the tmse,

{2} Crews of L5, flog maritime/
merchani véssels docked in a forsign
port or sailing from one foreign port lo
anpther foreign port on Census Daye—
Mot countad in the siateside cansus,

15. Peaple in Correctional Focilities for
Adults

{a} People in federal and state prisons
on Census Joy—Prisoners are counted
at the facility. Staff members are
counted at the residence whars they live
and slesp most of the tims, I stafl
members do not have 2 usus! home
slsewhers, they are counted at the
facility.

(b} People in local jails and other
munivips! confinement focilities on
Census Doy—Prisonsrs ars counted at
the facility. Staff members are counted
at the residence where they Hve and

sloap most of the time. 1f staff members
do not have 2 ususl home slsewhere,
thay are counted at the facility,

{c} People in federal detention centers
on Census Day, such us Mefropolitan
Correctional Centers, Metropeliton
Detention Centers, Bureay of Indian
Affoirs Betention Centers, Immigration
and Customs Enforcement (ICE] Service
Processing Centers, and JICE contract
detention fucililies—Prisoners are
counted st the facility. Staff members
are counted at the residence where they
live and sleep most of the time. I staff
members do not have 2 usual home
sisewhere, they are counted at the
facility.

{d} People In correctionod residential
frcilities on Census Day, such as
halfway houses, restifution centers, and
prerefease, work releass, and study
senlers--Rosidonts are counted st the
facility. Staff members are counted at
the rasidence whare they lvs and sleep
muost of the time. If staff members do not
have a usual home elsewhere, they ars
counted at the facility.

18. People in Group Homes and
Residentiol Trentment Centers for
Adulls

{a} People in group homes infendad
for adults {non-correctional} on Census
Day—Residents are counted at the
facility. Staff members are counied at
the rasidence where they live and sleep
most of the tima. If staff membsrs do not
have a usual home elsewhers, they are
counted at the facility.

{b} People in residentinl treatment
centers for adulis {non-correctional} on
Census Doy—Counted at the residence
where thay live and sleep most of the
time. if residents or staff members do
not have a usual home slsewhere, they
are counted al the facility.

17. People in Juvenile Facilities

{a} People in correctional focilities
intended for juveniles on Censos Day—
Tuvenile residonts are counted at the
facility. Siaff members are counted at
the rasidence whera they liva and slasp
most of the time. I stall members do not
have a usual boms slsewhare, thay are
counted at the facility.

{b} People in group homes for
juveniles (non-correctional} on Census
Day—]Juvenile residents ars counted at
the facility. Siaff members sre counted
st the residenca whers thay live and
sleep most of the tme, i stall members
do not have 3 nsual home elsewhers,
they are counted al the facility,

{c} People in residenticl treatment
centers for juveniles {non-correctional}
on Census Dav—Cpunted at the
rasidonon where they Hye and sleep
most of the tme. If juvenile rasidants or
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staff members do not have a usual home
slsewhere, they ars counted at the
facility.

18. People in Transitory Locations

People ot transitory locations such as
recraational vehicle (RV} porks,
campgrounds, hotels and motels,
hostels, morings, raceiracks, circuses, or
rarnivals—Anyons, including staff
mambers, siaying at the transitory
location is counted at the residence
whera thay live and sleap most of the
time, If they do not bave a usus! home
alsewhers, or they cannof delermine g
placs where they live most of the time,
they ars counted at the ansitory
location,

18. People in Workers’” Residential
Focilities

Prople in workers' group living
guariars and fob Corps Cenlers on
Census Day—Counted al the residence
whara they live and slaap most o tha
time. I rasidents or staff members do
not have 2 usual home elsswhars, they
ars counted at the facility,

20. People in Religious-Belated
Residentin] Facilities

People in religious group guariers,
such us convents snd monasteries, on
Census Day—Countod at the facility.

21. Peaple in Sheilers and People
Experiencing Homelessness

{8} People in demestic viclence
shelters on Census Doy—Poople staying
at the shelter [who are not siaff} are
counted af the shelter. Staff memboers
sre counted 3t the residence where they
live and sleep most of the time, 1f staff
members do not have a usval home
elsewhers, they are counted at the
shaltar,

{b} People whe, on Census Day, ave in
temporary group Hiving quariers
established for victims of notural
dizsasters—Anyons, including staff
mombers, staying ol the facility is
counted at the residence where they live
and sleap most of the tme. If they do
not have a usual home elsewhere, they
are counted at the facility,

{c} People who, on Gensus Day, are in
emergency and transifiona] shelters with
sleaping focilities for people
experiencing homelessness—People
staying at the shelier {who are not staff}
arc counted at the shelior, Staff
members are counted at the residence
whare thay live and slesp most of the
time, If staff membaers do not have s
uzual homs alsewhere, they ara afmniad
at the sheltar.

{4} People who, on Censusg E‘ay, are af
soup kilchens and repulorly scheduled
mehile food vans that provide food to

paople experiencing homelessness—
Counted at the residence whers they
tive and slesp most of the tme. f thay
do net have & usual boms alsewhare,
thay ars counted st the soup kitchen or
mobile food van location whers they ars
on Usnsus Day.

{e} People who, on Census Day, are ot
targeted non-gheltered putdoor locations
where peopls experiencing
homelessness stoy without poying——
Counted at the cutdoor location whare
they are on Census Day.

{£) People who, on Census Day are
temporarily disploced or experiencing
homelessness ond are staying ing
sesidence for a short or indefinite period
of time=—Counted at the residence
where thay live and slaop most of the
tima. If they cannot determine a place
whars they live most of the time, they
ars counted where they ars staying on
Census Day,

Dated: February 1, 2018,
Ron 8. Jarmin,
Associate Dircetor jor BEconomin Programs,
Porforming the Non-Exclusive Functions and
Butios af the Director, Bursou of the Census.
iFR Doc. 201802378 Filed 2-7-18; 845 sm}
BHRLING DODE 3810-07-

DBEFARTMENT OF DEFENSE
Department of the Navy

3z CFF Pant 708

{erlifications and Exemptions Under
the internations! Regulations for
Freveniing Collisions gt Sea; 1872

AGENCY: Department of the Navy, Dol
ACTION: Final ruls,

summany: The Department of the Mavy
{DoN} is amending iis certifications and
exemptions under the International
Regulations for Preventing Collisions at
Bes, 1872 {72 COLREGSE), o reflect that
the Deputy Assistant judge Advocale
General (DAJAG) (Admiralty and
Maritime Law! has determined that USS
THOMAS HUDNER (DDG 1156) s a
vessel of the Navy which, due to its
special construction and purposs,

- cannot fully comply with certain

provisions of the 72 COLREGS without
intorforing with its sporial function as a
naval ship . The intended sffect of this
rule is i warn mariners in waters whera
72 COLREGS apply.

DATES: This rule Is effective February 8,
2018 and is applicable hegmmng
January 28, 2018, .

FOR FURTHER INFORMATION CONTACT!
Lisutenant Commander Kyls Fralick,
{Admiralty and Maritime Law}, Office of

the judgs Advocats General, Department
of the Mavy, 1322 Patterson Ave. SE,
Suite 3000, Washington Navy Yard, RO
203745066, telophone 202-885-5040,
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 US.C
1608, the Dol amends 32 CFR part 706,

This amendment provides notice that
the DAJAG {Admiralty and Maritims
Law}, under guthority delapsted by the
speretary of the Mavy, has certified that
USSE THOMAS HUDBNER {DDG 1168} s a
voessal of the Navy which, dusito its
spacial construction and purposs,
cannot fully comply with the ollowing
specific provisions of 72 COLREGS
without interforing with Uz special
function as a naval ship: Annex [,
paragraph 2{f){i}. pertaining to the
placement of the masthead Hghtor
lights above and clear of all other lighis
and obstructions; Annex I, paragraph
2{F} {8), portaining to the vertical
placsment of task lights; Rule 234}, the
raquirement to display a forward and aft
masthead light underway, and Annex I,
paragraph 3z}, portaining to the
incation of the forward masthead light
in the forward guarter of the ship, and
the horizontal distance between the
forward and afler masthead lights; and
Anneox |, paragraph 3ic}, perisining o
placement of task lights not less than
two meters fom the fore and aft
centerline of the ship in the athwartship
dirasction. The DAJAG {Admiralty and
Maritime Law] has also certified thal the
lights involved are located in closest
possible complisnce with the applicabls
72 COLREGS requirsments,

hMorsover, i has been detormined, in
sccordancs with 32 CFR parts 266 and
761, that publication of this amendment
for public comment prior io adoption is
impracticable, unnecessary, and
contrary to public inlerest since it is
hased on technica! fndings that the
placoment of lights on this vessel ina
manner differently fom that prescribed
horein will adversely affect the vessel's
ability to perform its military functions.

List of Subiecls in 32 CFE Parl 7086

Marine safety, Mavigation {water},
Vassels.

For the reasons sof forth in the
preambis, the DoN amends part 706 of
title 32 of the Code of Fodaral
Regulations as follows:

PARY 705—LERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT BEA,
1972

8 1. The authority citation for parl 708
continuas (o mad:

Autherity: 33 U.5.C. 1608,
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From: Sverdlov, Alexander V| b(6)

Sent: 1/22/2020 11:20:16 AM

To: Sharma, Sapna (Federal) [SSharma@doc.gov]; Olson, Stephanie (Federal) [SOlson@doc.gov]; Cannon, Michael
(Federal) [MCannon@doc.gov]

ccC: Rosenberg, Brad (CIV) i b(6)

Subject: Battle deposition transcript

Attachments: 30b6KarenRBattle_COND.pdf; ATTO0001.htm; 30b6KarenRBattle_PDFTran.pdf; ATT00002.htm

Mike, Stephanie, Sapna,

Attached please find the official deposition transcript. | b(5) - AC/WP

b(5) - AC/WP

I have copies of the exhibits separately, but they are too big to send over email. I will get you a copy on a disc.

Thanks,
Aleks

BC-DOC-0000032948
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION
STATE OF ALABAMA; and,
MORRIS J. BROOKS, JR.,
Representative for Alabama's
5th Congressional District,
Plaintiffs,
vSs. : Civil Action No.:
UNITED STATES DEPARTMENT : 2:18-cv-00772-RDP
OF COMMERCE, et al.,
Defendants.
Rule 30(b) (6) Deposition of
U.S. BUREAU OF THE CENSUS
Washington, D.C.
Thursday, January 16, 2020
9:00 a.m.
Job No. AL-3846101
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Page 10 Page 12
1 EXHIBITS 1 Q Have you ever given a deposition before?
2 BATTLE EXHIBIT NUMBER PAGE NO. 2 A Yes.
3 Exhibit 14 Memorandum to Wilbur Ross dated 138 3 Q How many times? More than five?
4 3/1/18 4 A Once.
5  Exhibit 15 Excerpts from Deposition of Dr. 147 5 Q Once. Okay. How long ago was that?
6 John Abowd dated 8/29/18 6 A Three months ago.
7  Exhibit 16 Privacy Impact Assessment for DHS 166 7 Q What kind of case was that?
8 Immigration-Related Information 8 A A human resources case.
9 Sharing with U.S. Census Bureau 9 Q Thave some questions about the lawsuit
10 10 today. Ifat any point you don't understand my
11 11 question, let me know. If you need a break, let me
12 12 know. Where do you work?
13 13 A Twork in the Population Division at the
14 14 U.S. Census Bureau.
15 15 Q What is your title?
16 16 A Division Chief, Chief of the Population
17  (Exhibits attached to transcript.) 17  Division.
18 18 Q How long have you held that position?
19 19 A Thave been the Division Chief for five
20 20 years.
21 21 Q Did you have any positions in the Division
22 22 before you were Chief?
Page 11 Page 13
1 PROCEEDINGS 1 A Yes.
2 Whereupon, 2 Q What were those, and approximately for
3 KAREN R. BATTLE, 3 what term?
4 called as a witness, and having been first duly 4 A Prior to becoming the Division Chief 1
5 sworn, was examined and testified as follows: 5 served as the Assistant Division Chief for Special
6 EXAMINATION BY COUNSEL FOR PLAINTIFF 6 Population Statistics, and I served in that position
7 BY MR. DAVIS: 7 from 2007 to 2014,
8 Q Good morning. 8 Prior to that I served as the Branch Chief
9 A Good morming. 9 over the Sex and Age Statistics Branch, and 1 served
10 Q Would you state your name, please? 10 in that position from 2004 to 2007.
11 A My name is Karen Battle. 11 Prior to that I served as the Special
12 Q@ Ms. Battle, my name is Jim Davis. First 12 Assistant to the Division Chief from approximately
13 off, is it Ms., Mrs., Doctor? 13 2004 -- 2000 to 2004. And prior to that I served as
14 A Mrs. 14 a Data Analyst in the Racial Statistics Branch and
15 Q Trepresent the State of Alabamain a 15 the Ethnicity and Ancestry Branch. And prior to
16  lawsuit against the Department of Commerce. You are 16  that I was a summer intern in 1998,
17  familiar with that litigation; correct? 17 Q So have you been employed by the Census
18 A Yes. 18  Bureau since 19987
19 (Q And you have been identified as a 19 A Yes.
20  representative of the Department of Commerce for 20 Q Tell me about your education background,
21 purposes of that deposition; correct? 21  please.
22 A Yes. 22 A Thave a Master's Degree in Sociology from
4 (Pages 10 - 13)
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Page 14 Page 16
1 the Western Michigan University. 1 MR. DAVIS: You are correct. I misspoke.
2 Q Did you work -- did you have any 2 BY MR. DAVIS:
3 employment before you were employed by the Bureau of 3 Q Same question, except substitute "census
4 Census? 4  bureau" for "commerce"?
5 A Theld research positions at universities. 5 A Could you repeat that?
6 Q Which universities? 6 Q Yes, ma'am. Are you prepared today to
7 A The Western Michigan University, and after 7  speak on behalf of the Census Bureau for the topics
8 leaving Western Michigan University, [ spent several 8 listed on this deposition notice as those topics
9  years working at the University of Wisconsin in 9  have been narrowed through discussions between
10 Madison in a research position. 10 counsel?
11 Q Ihave anotebook here, Mrs. Battle, with 11 MR. SVERDLOV: Objection. Compound.
12 some documents that we are going to be discussing 12 A Yes.
13 during the deposition. They are behind tabs so that 13 Q Mrs. Battle, just some preliminaries.
14 everyone can find it easily, but the ones we will be 14 There is a census every ten years; correct?
15  marking as an exhibit probably won't correspondence 15 A Yes.
16  to the tab numbers. 16 Q And after cach census the Bureau of Census
17 Would you look at Tab 18 in the notebook, 17 releases population statistics?
18  please? 18 MR. SVERDLOV: Objection. Vague.
19 MR. DAVIS: And we will mark that as 19 A Yes.
20  Exhibit 1, if you please. 20 Q Okay. And part of the data the Census
21 (Battle Exhibit Number 1 21  Bureau releases is population totals for the United
22 was marked for identification.) 22 States and for each state; is that correct?
Page 15 Page 17
1  BY MR. DAVIS: 1 MR. SVERDLOV: Objection. Vague.
2 Q Have you reviewed this Notice of 2 A Yes.
3 Deposition that has been marked as Exhibit 1, Mrs. 3 Q  Are there known under-counts in the
4 Battle? 4 census?
5 MR. SVERDLOV: Objection. Vague. 5 MR. SVERDLOV: Objection. Vague.
6 BY MR. DAVIS: 6 A Yes.
7 Q Have you seen it before this morming? 7 Q Arc any particular populations more likely
8 A Yes. 8 to be subject to under-counts than other populations
9 Q Arc you familiar with the topics that are 9 inthe country?
10 listed? 10 A The Census Burcau does assess the coverage
11 A Yes. 11  on the population after the decennial census, and
12 Q And there have been discussions following 12 there are two methods that the Census Bureau uses to
13 issuing of the deposition between counsel, some of | 13 do that, and those methods have identified certain
14  these topics have been narrowed. But are you 14 subpopulations that are under-counted.
15  prepared today to speak on behalf of the Department | 15 Q What subpopulations tend to be
16 of Commerce for the topics listed on this deposition | 16  under-counted?
17 notice as narrowed through further discussions by 17 MR. SVERDLOV: Objection. Vague.
18  counsel? 18 A We know from our analyses that young
19 MR. SVERDLOV: Objection. Misleading. 19  children, children under the age of five, tend to be
20  The deposition notice is for a representative of the 20  under-counted in the decennial census. In addition,
21 Census Bureau to testify, not the Department of 21  there are other racial and ethnic populations that
22 Commgrce. 22 may be under-counted in the decennial census; for
5 (Pages 14 - 17)
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Page 18 Page 20
1 example, young black males or the Hispanic 1 BY MR. DAVIS:
2 population or the American Indian or Alaskan Native 2 Q Would you agree with that?
3 population. 3 MR. SVERDLOV: Objection. Compound and
4 Q  Are there over-counts in the census? 4 argumentative.
5 A Yes. 5 A The state population counts that come out
6 Q How does that work? Who is over-counted? 6 from the decennial census represent the population
7 MR. SVERDLOV: Objection. Vague and 7  that was enumerated as of that census reference
8  compound. 8 date.
9 A Well, our analyses have showed that there 9 Q Okay. Let's talk, Mrs. Battle, about how
10 may be populations, such as the white population, 10 the Bureau gets to that number. The decennial
11 that may be over-counted. 11 census starts with questionnaires; correct?
12 (Joining the phone conference is 12 A Yes.
13 Congressman Mo Brooks.) 13 Q Okay. And how do you know who to send the
14 A So there are some populations that might 14 questionnaires too?
15 be over-counted. For example, it could be the white 15 A The Census Bureau maintains what's called
16  population or some different components along those 16  amaster address file which contains the addresses
17  lines. 17 for all of the housing units and group quarters
18 Q The Census Bureau again knows that when it 18 facilities in the United States.
19  releases a count say of the total population for the 19 Q And you send a questionnaire to all of
20  State of Alabama, would that total population count, 20  those addresses?
21  could that be characterized as an estimate? 21 A There are different types of enumeration
22 MR. SVERDLOV: Objection. Vague, compound |22  approaches for different areas within the United
Page 19 Page 21
1 and misleading. 1 States, but about 95 percent of the housing units do
2 A The decennial census publishes enumerated 2 receive a mailing to either instruct them to go
3 population counts, not estimates. 3 online to respond to the decennial census or they
4 Q Okay. Say after the 2010 census the 4 can fill out a paper response. There are other
5  population for the State of Alabama was reported to 5 sections of the country where the Census Bureau may
6 be4,779,736. Is that as of a particular date? 6 go out and just enumerate those areas that may be
7 MR. SVERDLOV: Objection. Vague and 7  more rural or hard to enumerate, for example.
8  assumes facts not in evidence. 8 Q Okay. And when you say that they go out
9 A Yes. The decennial census reference date 9 and enumerate those arcas, what do you mean?
10 is April 1st of the census year. 10 A Tmean that an enumerator will have their
11 Q But your assessments following the census 11  device to be able to collect the information on the
12 have shown that some populations are under-counted, 12 decennial census form and will go out to the housing
13 correct? 13 unit or location and attempt to collect the data at
14 A Yes. 14 that point.
15 Q And there may be over-counts as well; is 15 Q For people to whom the Bureau sends a
16  that correct? 16  questionnaire, I assume you don't get a hundred
17 A Yes. 17  percent response rate from those questionnaires; is
18 Q  So the total population of the State of 18  that correct?
19  Alabama, assuming its 4,779,000 and change, that may 19 MR. SVERDLOV: Objection. Compound.
20 not mean that there were exactly that number of 20 A That is correct.
21  residents in Alabama as of April 1, 2010? 21 Q What happens then? What does the Census
22 MR. SVERDLOV: Objection. 22 Bureau do if you do not receive a response from a
6 (Pages 18 - 21)
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Page 22 Page 24
1 particular household? 1 (Battle Exhibit Number 2
2 A The Census Bureau has a contact strategy 2 was marked for identification.)
3 where there are a series of attempts to contact a 3  BY MR.DAVIS:
4  household through mailings. If those contacts do 4 Q Allright. Mrs. Battle, as I understand
5 ot result in a returned questionnaire, then the 5 your testimony, you said if there is a houschold you
6  Census Burcau will have that particular housing unit | 6  send a questionnaire and you get no response, if you
7  that has not responded go into what's called the 7  have administrative records related to that
8 non-response follow-up universe, and then the Census 8  houschold that suggests that houschold is occupied,
9  Bureau will actually have enumerators go out and 9 you would send a enumerator only a single time; is
10 start knocking on the doors to try to collect the 10 that correct?
11 data. 11 A The Census Bureau will be using
12 Q And if you reach the point where you are 12 statistical models that incorporate data from
13 sending enumerators to go to the household to try to | 13 administrative records to identify households in the
14 collect the data, let's say they go once and no one 14 non-response follow-up universe that are occupied,
15  is there, they get no response; are there follow-up 15 and if we have administrative records that have
16 visits? 16  information on the characteristics of those
17 A Well, for the 2020 census the Census 17  individuals, then we can use that to enumerate the
18 Bureau is employing a new strategy for the 18 houschold after one attempt.
19 non-response follow-up operation. And what we are | 19 Q Okay. I want to come back to the
20  doing is using statistical models to determine if 20  statistical models, but first deal with the question
21  the housing units within the non-response follow-up |21 I asked previously. If vou get to the point where
22 universe are indeed occupied. And if we have 22 you use administrative records to enumerate that
Page 23 Page 25
1 information that indicates that that housing unit is 1 household, what administrative records does the
2 indeed occupied, and we also have administrative 2 Census Bureau use? And at this point you are
3 records available that are associated or linked to 3 referring to Exhibit 2.
4  that particular housing unit, then we would only 4 A Yes. So what you'll see in this chart, in
5 make one attempt to have an individual out there 5 the left column are data sources that are used. We
6 knocking on the door to try to collect that 6 have administrative records from the Internal
7 information. And if they are not successful, then 7 Revenue Service, the 1040, 1099 returns; we have
8  we would utilize the administrative records to 8 data on the Medicare enrollment, we have data from
9  enumerate that household. 9 the Census Numident, which is actually the numerical
10 Q Okay. What administrative records would 10 identification file that we receive from the Social
11 you use to enumerate that houschold? 11 Security Administration that contains data on every
12 A We actually have a reference sheets. 12 Social Security Number that's ever been issued.
13 Q Sure. Your counsel gave us some documents | 13 We also have information from the Census
14 before the deposition. Would one of those documents; 14  Household Composition Key, we have information from
15 help you respond to this question? 15 HUD which reflects data on public and Indian
16 A Yes. 16 housing, as well as tenant rental assistance
17 Q TI'm going to just give you the stack and 17  information.
18  you tell me which one would be helpful to you. 18 We have data from the Indian Health
19 A This one. 19 Service Patient Registration. We have data from the
20 Q Okay. 20 United States Postal Service. They have information
21 MR. DAVIS: Then let's mark this as our 21  on addresses that where they attempt to deliver but
22 next exhibit, please. 22 they are undeliverable as addressed. That's the
7 (Pages 22 - 25)
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Page 26 Page 28
1 UAA. 1 A And that administrator will pull upon
2 So for the NRFU or the non-response 2 their records from their office to provide us with a
3 follow-up portion of things we focus on that 3 listing of the residents and their demographic
4 information. We also have data down below where it| 4  characteristics; age, date of birth, sex and race
5 says Best Rates and Ethnicity, we have data on 5  and ethnicity if possible.
6 Medicaid enrollment, as well as data from the TANF | 6 Q Okay. And still looking at Exhibit 2,
7  program, the Temporary Assistance for Needy 7 could you tell me what these columns indicate?
8 Families. 8 A Yes. So the first two columns describe
9 And we also use CoreLogic Black Knight, 9 the non-response follow-up administrative records
10 which provides information on property taxes and 10 enumeration. So this is the instance where we have
11 deeds of, along those lines. 11 used statistical models to determine that a housing
12 So we are able to utilize some of this 12 unit is occupied, and if we are not able to geta
13 information to help us determine if this household 13 response via the enumerator, then we are able to
14  is occupied and how many people are living there, 14 utilize data from these administrative records to
15 and we can also use some data from these 15 determine how many people are in that household and
16  administrative records to determine age, sex, race, 16 then to fill in their characteristics. So that's
17  ethnicity and tenure, whether they own or rent that 17  really what the NRFU AR Enumeration columns reflect.
18  property, and that's what we utilize to help do the 18 Next to that we have Count Imputation, and
19  enumeration. 19 this may take into, occur when we do not have
20 Q  What is the last item listed, Group 20 information that would allow us to do a NRFU actual
21 Quarters Records? 21  enumeration. So we don't have administrative
22 A Well, the Group Quarters Records, it's not 22 records that could provide necessarily at first
Page 27 Page 29
1 part of the non-response follow-up universe, but we 1 glance characteristics, so we have a special
2 have an operation to enumerate individuals who are 2 operation for count imputation where we utilize
3 residing in group quarters, like prisons and college 3 administrative records to help us determine the
4  dormitories and nursing homes. 4  count of people in that houschold, similar to the
5 And in those instances much of the data 5 NRFU.
6 that we collect for those residing in group quarters 6 And then later in the processing we will
7  come from the office's administrative records, as 7  work to assign the characteristics. Soit'sa
8 opposed to the census going out to interview e¢ach 8 similar process, but the count imputation takes
9 resident in a prison cell or someone who mightbein | 9 place when at first we don't know that we have the
10 anursing home bed that's not cognitively 10 information, the characteristics for that household,
11 functioning. 11 but we do have information on the count.
12 Q Okay. 12 Q Okay. Soin that case there may be a
13 A So we use administrative records in that 13 household where you have administrative records
14  sense. 14 suggesting that four people reside in that
15 Q Allright. So if this -- say you are 15 household, but you don't have administrative records
16  trying to enumerate a nursing home. Would you get | 16 that tell you their age, gender, those sorts of
17  records from the group or organization that operates | 17  things? Am I understanding you correctly?
18 that nursing home, a list of residents, for example? 18 A We would have to do further processing to
19 MR. SVERDLOV: Objection. Compound. 19  try to determine that.
20 A The Census Burcau works with a, an 20 Q Okay. And what further processing would
21  administrator for that particular nursing home. 21 youdo?
22 Q Okay. 22 A That is when we have an operation called
8 (Pages 26 - 29)
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Page 30 Page 32
1 the edit and -~ edit and imputation characteristics 1 piece of information that goes into helping us
2 operation, and at that point we will make another 2 determine whether or not we think that housechold is
3 attempt to see if we have administrative records 3 occupied, for example.
4  that can be used to fill in the missing 4 Q And you mentioned IRS records if 1
5  characteristics. 5 understood you correctly. What type of information
6 And if we are not able to, then we utilize 6 might you receive from the Internal Revenue Service
7  what's called a hot deck methodology where youare | 7  to be a clue as to whether or not that houschold is
8 Dbasically looking for the nearest neighbor and they 8 occupied?
9 will be donating their characteristics to the 9 MR. SVERDLOV: Objection. Compound.
10 houschold. 10 A Well, definitely the address and just
11 Q Let's go back, Mrs. Battle, to the 11  understanding that there has been someone who filed
12 statistical modeling. What do you mean by 12 taxes recently from that address again provides more
13 statistical modeling? 13 information to help us determine whether or not that
14 MR. SVERDLOV: Objection. Vague. 14 houschold is occupied.
15 A So when I say statistical models, what I'm 15 Q Okay. Tell me -- look, if you would, Mrs.
16  basically saying is that there is a mathematical 16  Battle, at the document that's behind Tab 7 of the
17  approach where you are developing an equation that | 17  notebook.
18 s trying to assess the relationship amongst a group 18 MR. DAVIS: Let's mark that as Exhibit 3,
19 of variables to help you predict an outcome. 19  please.
20 So in this case the Census Burcau would be 20 (Battle Exhibit Number 3
21 utilizing administrative records for the NRFU, a 21 was marked for identification.)
22 non-response follow-up, to assess different data 22
Page 31 Page 33
1 sources to help us predict whether that household is 1 BY MR. DAVIS:
2 occupied. So using data from the Postal Service, 2 Q  Are you familiar with the document that's
3 using data from the IRS, using data from the Social 3 been marked as Exhibit 3, Mrs. Battle?
4  Security Administration to help us predict whether 4 A Tbelieve I have seen this document.
5 that household is occupied. 5 Q  Does it describe the process that we were
6 Q And we are talking about a houschold 6 just discussing of the steps that the Census Burecau
7  where, that did not respond to the questionnaire; 7 goes through?
8  correct? 8 MR. SVERDLOV: Objection. Vague.
9 A Yes. 9 A Tt does talk about the steps that we
10 MR. SVERDLOV: Objection. Vague. 10 follow for the 2018 End-to-End Test in terms of
11  BY MR. DAVIS: 11  non-response follow-up, it talks about different
12 Q So you got no response, you use the 12 administrative records that could be utilized, it
13 statistical model to determine the likelihood that 13 talks about the imputation of the count of the
14  that household is occupied. So when you say that, 14 houschold as well as the characteristics of the
15 are you looking at records from the Postal Service 15 household. So, yes, it is similar to what we were
16 as an example that suggests that mail isn't being 16  just discussing.
17  returned as undeliverable that's addressed to that 17 Q Okay. What did you mean, Mrs. Battle,
18  houschold? 18  when you discussed the editing process?
19 A Yes. That's exactly right. That's one of 19 A So after the census data has been
20 the components into the model. When we have data |20 collected, we know that not everyone answers every
21 from the Postal Service, do they have this address 21 question, and so we have a process that we create
22 marked as undeliverable as addressed. So that's a 22 where we specify how we are to fill in missing data.
9 (Pages 30 - 33)
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Page 34 Page 36
1 And so that's our edit and imputation process. 1 then look for the nearest neighbor and try to match
2 And so we begin by taking a look at an 2 up the houschold on certain characteristics and then
3 individual record for a particular housing unit and 3 the nearest neighbor can donate that missing
4  we assess are there missing responses? And, for 4 information. So there is a series of business tools
5 example, if there is a missing race response, the 5 and steps we go through.
6  first thing we would do is then look to the other 6 Q Isee. Let's say you get to the point
7  questions for that particular individual and see if 7  where you use the hot deck methodology. What does
8 responses to those other questions might help us 8  "hot deck” mean?
9  fill in the race information. 9 A Really it's a statistical procedure where
10 So, for example, if race is blank, but 10 as we are collecting data through the decennial
11 they reported they are Hispanic origin and wrote in | 11 census and people are reporting fully their
12 something like white or along with their Hispanic 12 information, we store that fully-reported
13 cthnicity, we can use that to help us fill in their 13 information up in this, it's called a hot deck. And
14 race and make their race white, for example. 14  then as we come across houscholds that are missing
15 Q Okay. 15 information and we aren't able to be fill it in
16 A Sowe look to see if there is other 16 anywhere else, we take from that deck and assign
17 information provided in that form to help us fill in 17  data from the nearest neighbor. So that's the idea
18  missing information. 18  behind this.
19 If there is no other information provided 19 Q Why is it called hot deck?
20 in that form to help us, then our next effort to try 20 A Well, just that you are using live data on
21 to fill in missing data is to see are we able to 21  the spot and you are trying to use as fresh of
22 link up that household with our administrative 22 information as possible to fill in the missing
Page 35 Page 37
1 records, which would include the 2010 census 1  information.
2 responses. Did this household respond to the 2010 2 Q Okay. And give me an example of what type
3 Census? If se, was information provided for this 3 of characteristic might be imputed using the hot
4 person and can bring forward and assign for 20207 4  deck methodology.
5 We also are going to be checking 5 A Race, ethnicity, and age and sex.
6 administrative records such as the Numident file, 6 Q  Would you use hot deck imputation to
7  the Social Security Administration file. That file 7  assign a count to a household?
8 might be able to provide data on age or date of 8 A Earlier on when we were talking about
9  birth or sex for that individual. 9  count imputation, if there is a household where we
10 So but if we are not able to match up with 10 really don't have any information available to us
11 administrative records, then the next attempt to try 11 from administrative records to help us determine how
12 to fill in missing information involves taking a 12 many people are in that household to start, because
13 look at others in that same household. 13 we have zero information and we are not able to
14 So if there is a child of the houscholder 14 utilize any administrative records, so the last
15 who is missing data, let's say race, and we know 15 resort, similar to the characteristics, is to use a
16  that their parent is in that household and they do 16  hot deck methodology where again you are pulling
17 have a race, then we can use that and assign that to 17  information from the nearest neighbors to assign a
18  their biological child. So we are looking within 18  count, a population count.
19  the houschold to see if there is anywhere else we 19 Q Okay. Why does the Census Bureau believe
20  can grab information to fill in. 20  that that would make the census more accurate; if
21 And if that fails, then one of our last 21  you have no information about a household, to impute
22 resorts is to use this hot deck methodology where we | 22 characteristics from a neighboring houschold?
10 (Pages 34 - 37)
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Page 38 Page 40

1 MR. SVERDLOV: Objection. Vague and 1 if we still are not able to get information, then

2 compound and assumes facts not in evidence. 2 the Census Bureau will tell the enumerator to

3 A This has been a standard methodology that 3 attempt to get a proxy interview, which means the

4  the Census Bureau has relied on for a number of 4  enumerator will then try to reach out to a neighbor

5 decades and has relied on this methodology. Thisis | 5 to see if they have information about how many

6  the chosen methodology. 6 people are living there and if they have any

7 But, again, as we are experimenting with 7  information on the characteristics. If the proxy

8 administrative records, and again that's a huge 8 interviews are not possible, then we move to the

9 focus for the 2020 census, we are working to use 9 imputation aspect of it.

10 administrative records as our, kind of one of our 10 Q Okay. And how does the Census Burcau
11 first attempts. But if we are not able to do that, 11 determine what type of household to donate
12 then we do need to rely on other statistical methods | 12 characteristics to this other hypothetical household
13 to fill in characteristics, et cetera. 13 about which you have no information?
14 Q T assume that the Census Burcau uses this 14 MR. SVERDLOV: Objection. Vague.
15 methodology because it believes that to result in a 15 A Twould need to examine the detailed
16  more accurate census? 16 methodology to answer that, but the general approach
17 MR. SVERDLOV: Same objection. 17  is that the Census Bureau will rely on the nearest
18 BY MR. DAVIS: 18 neighbor, information that we have been collecting
19 Q Do youagree? 19 from the nearest neighbor to try to fill in
20 A Yes. We need to provide information and 20  information for that housing unit.
21 we need to make sure that we have complete 21 Q I'm thinking of my neighborhood, and you
22 information for every housing unit counted in the 22 have in our houschold, my wife and I are empty
Page 39 Page 41

1 decennial census. 1 nesters, I have an across the street neighbor who is

2 Q Okay. And if you get to a household where 2 asingle retired man, a next door neighbor who is a

3 even using administrative records and questionnaires | 3 very young single man, another next door neighbor

4  and enumerators the Bureau just has no information | 4 who is an African-American woman who is living

5 about that household, you will use hot deck 5 withing extended family, including both grandparents

6 imputation and a neighbor will donate 6 and young children. It's a very diverse

7  characteristics to the household; correct? 7  neighborhood.

8 A There is one other step I need to talk 8 So if yvou went through all these steps,

9 about. 9 the Census Burcau went through all these steps and
10 Q Please. 10 could not get any information about my household,
11 A For the non-response follow-up operation 11 who would donate characteristics to my houschold?
12 for those housing units where I mentioned earlier 12 MR. SVERDLOV: Objection. Calls for
13 where we determine that those housing units are 13 speculation. Vague.

14 occupied and that we have administrative records 14 BY MR. DAVIS:

15 that we can use to assign their characteristics, 15 Q It may be -- I'm just trying to

16  that's one type of housing unit outcome. 16  understand, Mrs. Battle. It may be that it would be

17 However, there are going to be other 17  easier for you to simply describe the steps that the

18  housing units where again we don't have that 18  Bureau would go through under those circumstances.
19 information, and so the Census Bureau will contimie | 19 A Well, again I would need to examine the

20 to visit that housing unit up to six times trying to 20 detailed methodology to explain exactly how that

21 get the information. 21 would transpire.

22 For the 2020 census, after the third visit 22 Q Okay. Where would you go to ¢xamine the
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Page 42 Page 44
1 detailed methodology? Is there a particular manual 1 more accurate census than not using imputation.
2 or document in the Census Bureau that you would use;, 2 Would you agree with that?
3 to educate yourself on that point? 3 MR. SVERDLOV: Objection. Argumentative.
4 A Twould need to first consult with the 4 A The Census Burecau is continually working
5 arca that's responsible for developing that 5 to develop statistical approaches and other types of
6  operation. 6 approaches to improve upon our methodology.
7 Q What would that area be? 7 Q Ofcourse.
8 A That would be the Decennial Statistical 8 A And while we are making improvements
9  Studies Division. 9 through the use of administrative records, we still
10 Q Is there a particular person in that 10 need to rely on traditional methods when we need to
11 division that you would speak to to better 11  assign characteristics, if there is nothing else
12 understand the process? 12 that we can utilize to help.
13 A I would start with the Division Chief, 13 Q  Would you look, please, Mrs. Battle, at
14 Patrick Cantwell. 14 the document that is behind Tab 11 of the notebook?
15 Q And do you know, Mrs. Battle, why the 15 MR. DAVIS: And let's mark this as Exhibit
16 Census Bureau uses hot deck imputation to assign 16 4, please.
17  characteristics to a household instead of just 17 (Battle Exhibit Number 4
18  writing down a zero for that household? 18 was marked for identification.)
19 MR. SVERDLOV: Objection. Vague. 19 BY MR. DAVIS:
20 A Well, the Census Bureau does determine 20 Q This is a list of frequently asked
21 through the use of staff whether they believe a 21  questions, Mrs. Battle, from the Bureau's website.
22 houschold to be non-existent, the address is, you 22 And I'll represent to you that it may not be in this
Page 43 Page 45
1 know, it's not a habitable address, and those, of 1 exact form on the website today, but it serves our
2 course, are deleted. 2 purposes to help me understand the process a little
3 But if we can tell that this is a 3 better.
4  habitable address, the Census Bureau will then want | 4 Have you reviewed this document before
5 to take further steps to make sure that they are, 5  today?
6 that houschold is included in the decennial census. 6 A Yes.
7 Q Does using imputation then help to ensure 7 Q A lot of these deal with apportionment,
8 that as many inhabitants as possible are counted? 8 and I want to understand the process of
9 MR. SVERDLOV: Objection. Vague. 9  apportionment and the role that the Census Bureau
10 A Imputation helps us to ensure that if 10 plays in apportionment.
11 there is a housing unit where we believe there are 11 First, would you agree with the first
12 people living there but we do not have information 12 question and response there on the first page; that
13 for them, that we are including those units in the 13 apportionment is the process of dividing the 435
14  decennial census. 14  memberships or seats in the U.S. House of
15 Q And the goal of the Census Bureau is to 15 Representatives among the 50 states?
16 have as accurate a census as possible. Would you 16 A Yes.
17  agree? 17 Q And who is included in the apportionment
18 MR. SVERDLOV: Objection. Form. 18  counts?
19 A The Census Bureau strives to have a 19 A So the apportionment population counts
20  complete and accurate count. 20  contain two components. First, we include what's
21 Q Ofcourse. And in this case the Census 21 called the resident population. This reflects the
22 Bureau has determined that imputation results in a 22 population that was residing in a particular state
12 (Pages 42 - 45)
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Page 46 Page 48
1 as of census day. That's their usual residence. 1 MR. SVERDLOV: Objection. Compound.
2 The second component of the apportionment 2 A The apportionment population counts do not
3 population count includes the federally affiliated 3 include data for the District of Columbia or Puerto
4 overseas. These are military and civilian employees | 4 Rico.
5  of the federal government whose home state of record, 5 Q It's only for the 50 states plus this
6  is that particular state. 6 overseas population?
7 So for a state you have the resident 7 A Correct.
8 population and then the federally affiliated 8 Q Okay. And how -- this person who is
9  population, and together that equals the 9 living overseas, as part of the overseas population,
10 apportionment population counts. 10 how does the Census Bureau determine which state to
11 Q Okay. After the 2020 census the Census 11 count them in?
12 Bureau will release a total population count for the 12 MR. SVERDLOV: Objection.
13 United States of America; correct? 13 BY MR. DAVIS:
14 A Yes. 14 Q In the apportionment count?
15 Q The count for apportionment purposes will 15 A So the Census Bureau has an operation
16 differ from that, will it not? 16  that's called the Federally Affiliated Americans
17 MR. SVERDLOV: Objection. Vague. 17  Operation. And that operation entails the Census
18 A The results of the decennial census, the 18  Bureau working with different federal agencies, and
19 first results from a decennial census include the 19 we first start by working with the U.S. Office of
20  apportionment population counts, which includes the |20  Personnel Management to get a list of those agencies
21 resident pop, people enumerated as usually residing |21  that have employees stationed overseas.
22 in these states, plus the federally affiliated. So 22 And once we have that list, the Census
Page 47 Page 49
1 that is the only data product that comes out of a 1 Bureaureaches out to those agencies and establishes
2 decennial census where you have the federally 2 acontact and informs them of the special federally
3 affiliated population included. 3 affiliated overseas operation. The Census Bureau
4 Q Okay. 4  works with these agencies and explains what is
5 A All remaining data products from the 5 needed, and these particular agencies will then go
6 redistricting data file, the PL-94171, all the 6 and through their records provide counts for
7  remaining data products only include the resident 7 everyone in their agency whose stationed overseas or
8 population, not the federally affiliated. 8 deployed overseas and they will give us a count by
9 Q And the PL-9%4 -- 9 state.
10 A 171, 10 And we ask that they provide the
11 Q - 171 file, tell me what that is. 11  information for employees' home state of record. So
12 A That is a data product that the Census 12 the agencies find that information and they deliver
13 Bureau publishes that is for the use of states in 13 the state counts to us for the employees.
14  their redistricting process. 14 Q Okay. And one of those agencies may be,
15 Q And that data product does not include 15 for example, the State Department?
16  people, this population living overseas that you 16 A Yes.
17  described; correct? 17 Q So somebody whose home state of record is
18 A Thatis correct. 18  Alabama, is employed by the State Department and is
19 Q Okay. In the apportionment count, and 19 stationed oversees, the State Department would
20 that's -- let me start over. Does the apportionment 20 report to the Census Bureau that that person has
21 count, for example, include residents of the 21 listed Alabama as the home state of record?
22 District of Columbia or Puerto Rico? 22 MR. SVERDLOV: Objection.
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Page 50 Page 52
1  BY MR. DAVIS: 1 who are lawfully present and non-citizens who are
2 Q Did I understand you correctly? 2 not lawfully present?
3 A Yes. The State Department will then 3 MR. SVERDLOV: Objection. Assumes facts
4 provide to us the home state of record, they will 4 not in evidence.
5 take a look at for all of their employees the home 5 A Ttincludes all types of people who are
6 state of record and give us a count; for all of 6 non-citizens.
7  their employees who have a home state of record of | 7 Q Yes. It includes everyone regardless of
8 Alabama, a count for all of their employees thathad | 8 citizenship and regardless of lawful presence; is
9 ahome state of record of California, and so on. 9  that correct?
10 Q Okay. And so for the state of Alabamayou | 10 MR. SVERDLOV: Objection. Vague.
11 have a count for the residents of the state of 11 A Yes.
12 Alabama and you add in all of these other overseas | 12 MR. DAVIS: We haven't been going that
13 people who are reported by the various agencies as | 13 long, but this actually might be a good time for a
14 having Alabama as their home state of record and you! 14 breather.
15 add that to Alabama's total for apportionment 15 MR. SVERDLOV: Okay.
16 purposes; is that right? 16 MR. DAVIS: Do you want to take 15
17 A That information results in the federally 17 minutes? Is that okay with you, Mrs. Battle?
18 affiliated overseas count for a state, yes, and that 18 THE WITNESS: Yes.
19 is added to the state's resident population and that 19 (Recessed at 10:03 a.m.)
20  equals the apportionment population. 20 (Reconvened at 10:26 am.)
21 Q And this apportionment population countis |21 BY MR. DAVIS:
22 something the Census Burcau provides to the 22 Q  Mrs. Battle, going back to the hot deck
Page 51 Page 53
1 President; correct? 1 imputation, do you know what the Census Burecau would
2 A Yes. 2 do if my household is eligible for hot deck
3 Q And when does that happen? 3 imputation, but I happen to live in the neighborhood
4 A The Census Bureau is mandated to deliver 4 where all of the residents of the neighborhood are
5 the apportionment population counts to the President | 5 very different from me, different race and all the
6  within nine months of the census day, which tums 6 other neighbors have kids and I don't; do you know
7  out to be before December 31st of census year. 7  what the Census Bureau would do in that instance?
8 Q So that will be provided no later than 8 MR. SVERDLOV: Objection. Vague and calls
9 December 31st of 2020 to the President? 9 for speculation.
10 MR. SVERDLOV: Objection. 10 A Well, again the premise of the hot deck
11  BY MR. DAVIS: 11 methodology would be to go to that nearest neighbor
12 Q Is that right? 12 and we can use that.
13 A That is correct. 13 Q Okay.
14 Q  Okay. Does the apportionment count 14 A Now, when we do have some information
15 provided to the President include non-U.S. citizens? | 15  about the household, we do try to match up those
16 A The apportionment population counts that 16  characteristics when we do the hot deck imputation.
17 we develop includes the resident population as 17 So, for example, if we know that the
18 enumerated in the decennial census as well as the 18  houscholder who does not have information, if they
19 federally affiliated overseas, and both of those 19 have a Spanish surname, then we look for nearest
20 will include citizens and non-citizens. 20  neighbor with a Spanish surname to try to perhaps
21 Q Obviously then if it includes both 21  impute race or ethnicity. So if we do have some
22 citizens and non-citizens, it includes non-citizens 22 information, we try to match up those
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Page 54 Page 56
1 characteristics and then take what we need to have 1 know, they don't have one, then we count them where
2 donated. 2 they are on census day. So those are the three
3 Q And do you have a division that tries to 3 principles.
4  determine which household is the best source of the | 4 Q Okay. Will the Bureau report a count of
5  donated information? 5 U.S. citizens as a result of the 2020 census?
6 MR. SVERDLOV: Objection. Vague. 6 MR. SVERDLOV: Objection. Vague.
7 A Again when it comes to the characteristic 7 A The Census Bureau is working to develop
8 imputation using a hot deck, there is this standard 8 what's called the citizen voting age population by
9 approach, and I would have to look at the details of 9 race and ethnicity special tabulation, which would
10 the methodology to -- 10 be based on data from the decennial census. And as
11 Q Okay. 11 vou can tell by the name, it will include citizen
12 A -- address that further. 12 information; citizenship voting age population.
13 Q Okay. Is the Census Burcau trying to 13 Q Okay. So will there be within any of the
14 enumerate the total number of people who are 14 products that the census releases after the 2020
15  physically present within the State of Alabama on 15  census, will there be a total count of United States
16 April 1, 2020 or residents of the State of Alabama? |16 citizens?
17 MR. SVERDLOV: Objection. Compound. 17 MR. SVERDLOV: Objection. Vague.
18 A The core concept that the Census Bureau 18 A The specific data product that I mentioned
19 utilizes in doing its enumeration is the concept of 19  for citizen voting age population by race and
20 usual residence, so we are looking to enumerate 20  ethnicity will be limited to citizens that are 18
21 individuals where they usually reside, where they 21 years and older. So that would be the extent of the
22 live and sleep most of the time. 22 publication of citizens.
Page 55 Page 57
1 Q Okay. So someone simply driving through 1 Q Does the Census Bureau have any intention
2 the state on that date would not be counted if their 2 of attempting to count the citizens who are under
3 usual residence is in some other state; correct? 3 the age of 187
4 A Yes. 4 MR. SVERDLOV: Same objection.
5 Q Okay. And a tourist who happens to be 5 A Well, all usual residents are to be
6  within the state on April 1 wouldn't necessarily be 6  counted in a decennial census.
7  included in the population count if their usual 7 Q Isee the problem with the question I just
8 residence is some other state; is that correct? 8 asked. Okay. You are certainly going to try to
9 A The idea is, yes, we want to count people 9  count everyone, all residents who, regardless of
10 at their usual residence where they live and sleep 10 age; correct?
11 most of the time. 11 A Yes.
12 Now, I need to say that the residence 12 Q Okay. Of those who are under 18, does the
13 criteria is based on three core principles. So the 13 Census Bureau intend to attemipt to determine how
14 first one is that of usual residence, where we want 14  many of those people are U.S. citizens?
15  to count people where they reside and live and sleep | 15 MR. SVERDLOV: Objection. Vague.
16 most of the time. 16 A In terms of the publication of statistics,
17 Secondly, there are people who are in 17  the Census Bureau is finalizing the exact format of
18 certain types of facilitics on census day that will 18  the citizen voting age by race and ethnicity special
19 be counted at that facility, such as prisons, ¢t 19  product, but in the efforts to develop that
20 cetera. 20  information and using administrative records, 1
21 And then, thirdly, if we cannot determine 21  am -- the information on citizenship for those who
22 the usual residence for an individual or they don't 22 are under the age of 18 would be involved in the
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Page 58 Page 60
1 process. While we have not finalized the specific 1 final methodology hasn't been determined, have you
2 methodology to produce those data, we will be 2 atleast determined that, for example, yes, we will
3 utilizing information on citizenship status for the 3 use this particular set of administrative data?
4 population. 4 MR. SVERDLOV: I'm not convinced that that
5 Q Okay. How does the Census Burcau 5 cures my objection, but if you can answer in a
6 currently plan to develop the citizen voting age 6 general way, please do.
7  population data? 7 A So the Census Bureau is looking to utilize
8 MR. SVERDLOV: Objection. Vague. 8 administrative records in combination with decennial
9 A Well, the Census Burcau has not finalized 9 census data, so that is the general idea, but in
10 the specific methodology and approach or the final | 10 terms of specifically which administrative records,
11 table share, but of course the Census Bureau does 11 that has not been determined yet.
12 produce a citizen voting age population special 12 Q  Will you attempt for each person that you
13 tabulation annually currently, but it's not based on 13 count, and let's start first with people who are
14  the decennial census, it's based on the American 14 voting age and older. Will the Census Burcau
15 Community Survey. So they are still determining 15 attempt to determine whether or not that individual
16  that final methodology for the citizen voting age 16  isa citizen or a non-citizen?
17  population product based on the decennial census. 17 MR. SVERDLOV: Objection. Vague.
18 Q Soin the past the Census Bureau has 18 A The Census Bureau is developing
19  released citizen voting age population data that was | 19 methodologies that would help us determine the
20 based on the American Community Survey; correct? |20  citizenship status for everyone counted in the
21 A Yes. 21  decennial census.
22 Q Okay. After the 2020 census do I 22 Q For everyone regardless of age?
Page 59 Page 61
1 understand vou right that the Census Bureau intends | 1 A For the purposes of developing the data
2 to release citizen voting age population based on 2 product in and of itself, the methodology is not
3 the 2020 census itself? 3 finalized, but the Census Bureau will be collecting
4 A For the product that we are planning to 4  information on, through administrative records and
5 release in year 2021, the citizen voting age 5 that information will be utilized to help us produce
6 population data product would be based on the 6 the final product which is focused on the population
7  decennial census. 7 18 years and older. It's because the methodology is
8 Q And when it comes to how exactly the 8 not determined, I cannot say for sure at this time
9  Bureau plans to do that, is that what you say is 9 exactly to what extent we would be collecting the
10 still under consideration? 10 data on citizenship.
11 A Yes. 11 Q  Would you look at the document that is
12 Q Okay. Has the Census Bureau determined 12 behind Tab Number 8 in the notebook, please, Mrs.
13 that whatever the final method is, that it will use 13 Battle?
14  any particular subsets of data? 14 MR. SMITH: Can you repeat the tab number?
15 MR. SVERDLOV: Objection. Vague. AndI |15 MR. DAVIS: Tab Number 8.
16  will also say that as you can tell from the witness' 16 MR. SMITH: Thank you.
17 answer, the methods haven't been determined, sowe | 17 MR. DAVIS: Can we mark this?
18  are sort of veering into areas where we might assert | 18 (Battle Exhibit Number 5
19  deliberative process privilege. So instruct the 19 was marked for identification.)
20  witness to answer in general terms. 20 MR. SVERDLOV: Can you state for the
21 BY MR. DAVIS: 21  record what you've marked?
22 Q The way I phrased the question is although 22 MR. DAVIS: Yes. We've marked as Exhibit
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Page 62 Page 64
1 5 this January 19, 2018 memorandum from John M. 1 and it says the mail response rate in 2000 was 66.4
2 Abowd to Wilbur Ross. And it's Bates marked as 2 percent for the short form and 53.9 percent for the
3 P-001. 3 long forms.
4 BY MR. DAVIS: 4 Do you know what the response rate was for
5 Q Have you seen this memorandum before 5 surveys for the 2010 census?
6 today, Mrs. Battle? 6 A 1donot know that off the top of my head.
7 A Yes. 7 Q Okay. Inthe 2010 census there was no
8 Q Can you summarize the recommendations in 8 long and short form, there was just one form;
9  the memorandum? Let me see if I can make that 9 correct?
10 quicker. 10 A Correct.
11 Do you understand the author to be 11 Q And is that going to be true for the 2020
12 discussing three different methods for attempting to | 12 census as well?
13 determine citizenship or imputing citizenship for 13 A Yes.
14  the people that they count and making a 14 Q Do you know where I could go to look up
15 recommendation as to which of those three methods | 15  the response rate for the 2010 census?
16 would be better? 16 MR. SVERDLOV: Objection. Vague.
17 MR. SVERDLOV: Objection. Vague and 17 A That information must be in an assessment
18  compound. 18  report on our website.
19 A Yes. 19 Q Okay. Do you think that's likely to be
20 Q Okay. And am I reading it correctly that 20 something that was publicly reported?
21 they recommended that, as it says in the second 21 A Yes.
22 paragraph, we consider three alternatives in 22 Q A few pages over on the page that's Bates
Page 63 Page 65
1 response to the request from the Department of 1 Numbered P-15, question 12 asked about other data
2 Justice, and one of those is Option C, obtaining 2 that may be available, other administrative data
3 citizenship status from administrative records for 3 that may be available to impute citizenship.
4 the whole 2020 census population? 4 The response says the Census Bureau is in
5 A Yes. 5 discussion with the U.S. Citizen and Immigration
6 Q Okay. Is that, in fact, the goal of the 6  Services, USCIS, staff to acquire additional
7  Census Bureau, to obtain citizenship status from 7  citizenship data. Do you know the status of the
8 administrative records for the whole 2020 census 8 discussions with the U.S. Citizen and Immigration
9  population? 9 Services to acquire administrative data?
10 MR. SVERDLOV: Objection. Vague. 10 A This might be a good time to use our
11 A Well, the Census Burcau would need to 11 additional reference sheet. We have reference
12 obtain that information. While the CVAP data 12 sheets.
13 product is focusing on the 18 and plus older 13 Q  Yes. Youare looking at some of the
14 population, we do need the foundational information. | 14  documents that your counsel brought today?
15 So, yes, the Census Bureau is trying to ascertain 15 A Uh-huh.
16 from administrative records citizenship status for 16 Q [Ifatany point a document would help you
17  the 2020 enumerated population. 17  respond to the question, please just refer to it.
18 Q This is a slightly different topic. There 18 A Background sheet number 2. Background
19  are questions and answers towards the back of the 19  sheet number 2.
20 memorandum, Mrs. Battle. On the page that's Bates |20 MR. DAVIS: And before we continue, let's
21  numbered P-11, there is a Q and A about the response; 21 go ahead and mark it as an exhibit so that after the
22 rates for the 2000 census long form and short form, |22  fact we will all know which document we are talking
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Page 66 Page 68
1 about. And let's mark that as Exhibit 6, please. 1 citizenship status. All variables will potentially
2 (Battle Exhibit Number 6 2 be used for the citizenship project.”
3 was marked for identification.) 3 So do I understand this to mean that what
4 BY MR. DAVIS: 4 youreceived is a database, and so for each person
5 Q And what is this document that's been 5 there are 46 fields in that database?
6 marked as Exhibit 6, Mrs. Battle? 6 MR. SVERDLOV: Objection. Vague. Assumes
7 A Well, the first page of the document lays 7 facts not in evidence.
8 out the members of the Interagency Working Group 8 A Werequested a data file from the
9  that the Census Burcau created per Executive Order 9 Department of Homeland Security, and so the
10 13880 and lists the departments who are participants | 10 expectation is that each of the records for
11 as well as the representatives. 11 individuals will contain data in each of those 46
12 The second page begins the listing of the 12 variables.
13 administrative records that the Census Bureau has 13 Q Okay.
14 received from a number of agencies, and it actually | 14 A Yeah
15 provides some information on the status. 15 Q And under Status it says: "Fitness for
16 Your question was about data from the 16  use determination." What does that mean?
17  Citizen and Immigration Services? 17 A So the Census Bureau is acquiring new
18 Q Correct. 18  sources of administrative records, and once those
19 A And so if you look on page 2, what you 19 new sources arrive, the first thing we have to do is
20 will see is a listing of the types of data that we 20  evaluate those data to help us determine if we can
21 have requested from the, received from the 21  use the data, and if we can use the data, then we
22 Department of Homeland Security, and you will see it 22 begin to think through how best can we use the data
Page 67 Page 69
1 mentions that the lawful permanent resident file and 1 to comply with the executive order.
2 naturalization data have been obtained from the 2 So the first thing that has to happen is
3 Citizen and Immigration Services. 3 when we acquire these data sets, we need to make
4 Q Okay. Okay. SoIsee in that row of the 4 sure we can read the files that have been given to
5 document, page 2 of Exhibit 67 5 us and we need to make sure that all 46 of those
6 A Yes. 6 variables are present in the data, just to make sure
7 Q The source agency is the Department of 7 nothing went awry in the agency developing the data
& Homeland Security, and you finalized an agreement 8 forus.
9 with the Department of Homeland Security on December 9 But once we have that covered, we then
10 23,2019. Am Ireading that correctly? 10 need to dig deeper and start taking a look at the
11 A Yes. 11 variables that we have requested. We want to take
12 Q@ You began negotiations with the Department 12 stock of how complete are those data. If we have
13 of Homeland Security on January 2018? 13 one of those variables that says address, well, is
14 A Yes. 14 address missing for 60 percent of the records in the
15 Q And data type I see, there the rows begins 15 file? And for addresses that are reported, are they
16  to be broken down into two different rows. So you 16  complete addresses, are they partial? So we need to
17  have the lawful permanent resident file and 17  evaluate the kind of data that we have in each of
18  naturalization data, paren, Citizen and Immigration 18  those variables.
19 Services; correct? 19 And that's really impeortant because we
20 A Yes. 20  need to be able to assess if we can make record
21 Q Okay. And under Variables it says: "46 21 linkages, and so we need identifiers like name, age,
22 variables consisting of person identifiers and 22 date of birth, sex, address. And, of course, the
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Page 70 Page 72
1 citizenship variable itself, we need to assess how 1 Q If1look at this chart on Exhibit 6 and 1
2 complete are those data, et cetera. 2 see the words under, "Status; Fitness for use
3 Q Okay. And you are trying to -- if you -- 3 determination,” does that mean that the Census
4  if you get this database from Homeland Security, 4  Bureau has already determined that the data is
5 just stick with that example, you are trying to link 5  usable?
6 it to some other database, is that right? To 6 MR. SVERDLOV: Objection.
7  connect it so that you can compare the two 7 BY MR. DAVIS:
8 databases? 8 Q Or that it has not made a determination
9 MR. SVERDLOV: Objection. Vague and 9 yet?
10 misleading. 10 A It has not made a determination yet. It's
11 A Yes. 11  in that process.
12 Q Okay. And what is the other database? Is 12 Q Okay. What group or division in the
13 it -- what is the other database? 13 Census Bureau has the responsibility of determining
14 A So the Census Bureau, number one, has 14  whether a database or performing the fitness for use
15 reference files, and the primary source of these 15  determination?
16  reference files include the Numident file, the 16 A Well, most of this work is going to be
17  numerical identification file that we get from the 17  done through the Research and Methodology
18  Social Security Administration. 18 Directorate, as well as utilizing staff from the
19 That's a huge database that has all of 19 Center for Economic Studies.
20 these data, data on all Social Security numbers ever |20 Q I'msorry, Mrs. Battle. You said the
21 issued. In addition to that we have a file that 21  Center of Economic Studies, but you also said the
22 contains what's called ITI, income tax 22 research?
Page 71 Page 73
1 identification numbers. These are unique 1 A The Research and Methodology Directorate.
2 identifiers that are assigned by the Internal 2 Q And is the Research and Methodology
3 Revenue Service to individuals who are not eligible 3 Directorate a division of the Census Burcau?
4 for a Social Security Number. 4 A Itis an organizational unit that contains
5 So we have this database that has all of 5 multiple divisions.
6  this unique identifiable information. So our goal 6 Q Okay. Does it -- is it part of the Census
7  isto see if these newly acquired administrative 7  Bureau?
8 records, if we can match individuals up, whereas we 8 A Yes.
9 have in the Social Security Administration 9 Q Okay. And who heads the Research and
10 information on citizenship. So that's one way that 10 Methodology?
11 we are doing linkages. 11 A John Abowd. Dr. John Abowd.
12 In addition to that, we also want to see 12 Q Now, back at Exhibit 6, and I see under
13 if we can link people across these different 13 Department of Homeland Security that there is a
14 administrative record data sets that we are 14 second data set, which is under Data Type it says
15 acquiring to compare and see what information do we| 15 Arrival Departure Information System and Visa Data.
16 have, are they differing for individuals, have 16 And there under Status it says, "Awaiting
17 people updated their addresses. So there is an 17  Data Transfer from DHS." 1 take it that just means
18 element of that to it. 18 vou haven't received the data yet from Homeland
19 So we are really looking to see how we can 19  Security?
20  make linkages, not only with our internal reference | 20 A That particular data, that's correct, we
21 files, but across the newly acquired data sets as 21 are waiting to receive that.
22 well. 22 Q Yeah. Is there any data where the fitness
19 (Pages 70 - 73)
Freedom Court Reporting
877-373-3660 A Veritext Company 205-397-2397

BC-DOC-0000032968



Page 74 Page 76
1 for use determination process has been completed? 1 Q Are you aware of any other data that the
2 MR. SVERDLOV: Objection. Vague. 2 Census Bureau has requested that is not listed on
3 A For the administrative records that we've 3 this chart?
4 acquired we are still in the process, either we are 4 A The Census Bureau has also reached out to
5  waiting for the data or we are beginning to do that 5 states to request data on WIC, and TANF, and SNAP.
6 cvaluation. 6  So that would be SNAP would be the Supplemental
7 Q Okay. Is there any administrative data 7 Nutrition Assistance Program data. WIC is the
8 that you are aware of that the Census Bureau has 8 Women, Infants and Children's Program. And TANF is
9 requested for these purposes that is not listed on 9 the Temporary Assistance for Needy Families Program.
10 this chart that's been marked as Exhibit 67 10 So we are working to obtain those data from states
11 MR. SVERDLOV: Objection. Vague. 11 as well.
12 A One thing I call your attention to is on 12 Q Do you know if any states have declined to
13 page 5. At the bottom you'll see the source agency | 13 provide driver's license information, if they have
14 is Nebraska. 14 responded to the Census Bureau's request and said we
15 Q Yes. 15 are not going to provide that?
16 A So what I would say is that we have put 16 A My understanding is that there have been a
17  outrequests to all 50 states to obtain driver's 17 number of states who have said no.
18  license data, but the only one listed here is 18 Q Do you know how many?
19 Nebraska as we have received those data. SoITwill | 19 A Rough approximation, about a third.
20 mention that. 20 Q Okay. Are you aware of any administrative
21 MR. SVERDLOV: Counsel, can I pause for |21 data that the Census Bureau has requested from
22 one second? 22 federal agencies and those federal agencies have
Page 75 Page 77
1 MR. DAVIS: Yes. 1 refused to provide the administrative data?
2 MR. SVERDLOV: I want to go back to my 2 MR. SVERDLOV: Counsel, I'm going to
3 prior objection. The reason I objected is because 3 object here once again because we are verging very
4 it was unclear whether the question asked for the 4 close to ongoing negotiations, and we would view
5 witness to testify on behalf of the Census Bureauor =~ 5 materials that this question potentially calls for
6 in her personal capacity when you said whether she 6 as subject to the deliberative process privilege.
7  is aware. 7 So I think if the witness can answer in a
8 MR. DAVIS: Fair. But let me clear that 8 genecral way, that would be fine. But specific
9 up. [could and almost certainly will get sloppy 9  details about agencics which have and have not
10 with some of the language [ use. That's not 10 responded we would view as falling within the
11 intentional. I recognize Mrs. Battle is produced as 11 privilege.
12 arepresentative of the department. Unless I very 12 MR. DAVIS: Okay. Tell me this. And1
13 clearly state otherwise, I'm intending to seek the 13 will direct this to counsel. Just -- if -- would
14 department's knowledge and information. 14 the witness be allowed to tell me whether, that if a
15 MR. SVERDLOV: Thank you. 15 hypothetical federal agency had said no, whether the
16 BY MR. DAVIS: 16  Census Burecau would consider the matter closed or
17 Q So there is data, Mrs. Battle, that the 17  whether that issue would still be under negotiation?
18  Census Burcau has requested that is not on the 18 MR. SVERDLOV: I think we would view that
19  chart. At least we know that it's requested 19  issue as still under negotiations potentially.
20  driver's license data from all other states; 20 BY MR. DAVIS:
21 correct? 21 Q Okay. Letme try to ask it this way, and
22 A Correct. 22 be sure to allow your counsel time to lodge an
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1 objection. Mrs. Battle, if the Census Bureau has 1 listed on the first page of Exhibit 6; correct?
2 requested administrative data from another federal 2 A Yes.
3 agency and that federal agency initially said no, is 3 Q Okay. And they have had one meeting to
4 it the intention of the Department of Census to 4 date?
5 continue to seek that information through 5 A Yes.
6 negotiations? 6 Q Arc any further meetings planned?
7 MR. SVERDLOV: I'm going to raise the same | 7 MR. SVERDLOV: Objection. Vague.
8 objection and instruct the witness not to answer. 8 A At this point the work that's happening is
9 BY MR. DAVIS: 9 really involving the points of contact. So the
10 Q Let me ask it this way. Has the Census 10 Census Bureau has a point of contact who is working
11 Bureau requested information from any federal 11 with points of contacts at all of the member
12 agency, and by information I mean administrative 12 agencies to work through any issues with interagency
13 data that it intends to use to impute citizenship 13 agreements, to talk through the data and the
14  status, and that other federal agency has responded 14 variables that we are requesting to acquire.
15  with a refusal to provide the information? 15 So there is a lot of back and fourth, and
16 MR. SVERDLOV: Counsel, I'm not sure how | 16  not in formal meetings with full membership, but
17  that question is materially different. 17  there is a lot of back and forth between the Census
18 MR. DAVIS: How is -- this is a fact of 18 and individual agencies to continmue working through
19 something that happened in the past, whether an 19  issues to make sure we can acquire the data that we
20 agency has responded with a yes or a no. That'snot |20  have requested.
21 adeliberation. 21 Q Is there any administrative data that the
22 MR. SVERDLOV: I think if we can answer it |22  Census Burcau has determined that it will request
Page 79 Page 81
1  in a general way, the witness can try to do so. But 1 but it simply has not made that request yet?
2 Ithink we are very close, as I've indicated, we are 2 MR. SVERDLOV: Objection. Vague.
3 very close to the line of those, the negotiations 3 A At this time I am not aware that the
4  that the Department of Commerce and the Census 4  Census Burcau has any other remaining requests
5 Bureau is having with other agencies, and we would | 5  outstanding.
6 view that as subject to privilege. So if you can 6 Q Let's look back at Exhibit 5, and that's
7  answer in a general way, perhaps it would be helpful | 7  the document that's behind Tab 8 in your notebook,
8 to, for you to restate your question. 8 Mrs. Battle. We are still in the back with the Q
9 BY MR. DAVIS: 9 and As.
10 Q TI'm not waiving this issue, but tell me 10 A Allright.
11 what you can. 11 Q Q&A 20, which is on page P-17, as I read
12 MR. SVERDLOV: Objection. Vague. 12 it, you tell me if I'm wrong, please, the question
13 A Twould say that the Census Burcau has 13 posed is whether the Alternative C approach, the use
14  established an interagency working group and we do | 14  of administrative data, has been used before on
15 have members from the, across the federal 15 other data collection projects. And the response
16 government. And the purpose of that working group | 16 says the approach in Alternative C has been
17 s to facilitate the Census Burcau acquiring 17  routinely used in processing the economic censuses
18 administrative records to help us comply with the 18  for several decades.
19  executive order. 19 First off, I read at that correctly;
20 Q Thank you. That doesn't really help with 20 right?
21 what I'm looking for, but I appreciate that. 21 A T'msorry. Which number are you on?
22 Now, this working group, that is what is 22 Q 1It's Q&A 20 on page P-17.
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Freedom Court Reporting
877-373-3660 A Veritext Company 205-397-2397

BC-DOC-0000032970




Page 82 Page 84
1 A Okay. Okay. 1 MR. DAVIS: Okay. Well, is the witness
2 Q Okay. First tell me what it means by 2 allowed to explain to me, for example, what modeling
3 cconomic censuses. 3 is?
4 A So the Census Bureau not only conducts a 4 MR. SVERDLOV: I think we can pursue some
5 census of the population, but it also conducts a 5 general questions along those lines, but I do want
6 census of organizations, businesses, ¢t cetera. And 6 to flag that, you know, questions about like the
7 so they are referring to those economic censuses. 7  general background of this document and it's
8 Q Okay. Administrative data has been used, 8 preparation was one of the things that we
9 was used in the 2010 census, was it not, to impute 9 specifically limited.
10 characteristics and for other purposes? 10 MR. DAVIS: I'm not asking about that. 1
11 A There were administrative records used to 11 want to explain the terms. T asked her to explain
12 impute characteristics used in the 2010 census. 12 the terms.
13 Q Okay. So the use of administrative 13 BY MR. DAVIS:
14 records is not limited in the past to economic 14 Q First, Mrs. Battle, what is A-D-R-E-C? Do
15 censuses. Am I right about that? 15 you know?
16 A Correct. 16 A Yes. That refers to administrative
17 Q Okay. And if you turn to the page of that 17 records.
18 same exhibit where the Bates Number at the bottom is 18 Q Okay. And what is model?
19 P-30, please? Do you see the chart there that's 19 A Model refers to developing a statistical
20 labeled Figure 1, Mrs. Battle? 20 model.
21 A Yes. 21 Q Okay. So after the 2020 census if you are
22 Q Can you explain this to me, what the terms 22 able to link records, you will use the
Page 83 Page 85
1 are; Linked, Adrec, A-D-R-E-C, and then on the other, 1 administrative records to impute citizenship for a
2 side Not Linked and Model? 2 person; is that correct?
3 MR. SVERDLOV: Counsel, really quick, I'm | 3 MR. SVERDLOV: Objection. Vague. Calls
4 also going to raise an objection because I think 4  for speculation.
5 this line of questioning is starting to veer 5 A The basic idea is that the Census Bureau
6 somewhat outside of the topics that we have 6  will combine multiple sources of citizenship from
7 negotiated. 7  different sources of administrative records and use
8 MR. DAVIS: 1 believe this Figure 1 refers 8 that information to determine citizenship status.
9 to the use of administrative data in general and the 9 Q Okay.
10 memo is about citizenship. That seems to fall under | 10 A Linked records can then, we can then
11 the umbrella. 11 utilize those administrative records to determine
12 MR. SVERDLOV: Yes. And as you will 12 citizenship.
13 recall -- my yes was not me acceding to your 13 Q Okay. And in the 2020 census if you are
14 premise. 14 not able to link administrative records, does the
15 As you recall, we narrowed those topics in 15  Census Bureau intend to use statistical modeling to
16 our December 27th, 2019 letter, which stated that we | 16 impute citizenship?
17  will produce a witness who can testify about these 17 MR. SVERDLOV: Objection. Vague.
18  topics to the extent they concern the feasibility 18 A This diagram shows that initial thinking
19 and utility of collecting and using administrative 19  is that if we are not able to link administrative
20  records in the manner directed by Executive Order 20  records to respondents or individuals counted in the
21 13880, and I believe the document you are referring | 21 census and we need to determine their citizenship
22 tois part of Topic 5. 22 status, that a statistical model would be utilized
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1 to determine that. 1 A Tbelieve recommendations will come from
2 Q Okay. And how will that be performed? 2 those involved in this research and those
3 MR. SVERDLOV: Objection. As youmight | 3 recommendations will be presented to executive
4  have surmised from the nature of that question, the 4  leadership at the Census Bureau and the department.
5 work in this area is still ongoing, so we view the 5 Q Okay. We touched on this, but I'm not
6 specifics of that work to be covered by the 6 sure it's clear in one spot, Mrs. Battle. Can you
7  deliberative process privilege. I will instruct the 7  describe for me the difference between statistical
8  witness to answer in general terms if she can, but 8 modeling and imputation?
9  not the specifics. 9 MR. SVERDLOV: Objection. Vague.
10 MR. DAVIS: Butit's a fair question and 10 A Well, I would say that statistical
11 if the answer is that they don't know yet, then 11  modeling is a form of imputation, whereas imputation
12 that's the answer. 12 might involve imputing data from someone else in the
13 MR. SVERDLOV: Sure. 13 same household or using a hot deck or using a
14 BY MR. DAVIS: 14  statistical model. So to me statistical modeling
15 Q Soif the Census Bureau is not able to 15 for this purpose is a form of imputation.
16 link administrative data and you will use 16 Q Okay. Let's say for the 2020 census
17  statistical modeling, the question is how will that 17  through linking databases you learn from the
18  happen? 18 administrative records you receive from the Social
19 A So at this point in time the Census Bureau 19  Security records that a particular person is a
20 has not finalized its methodology about exactly how |20  United States citizen. That's imputation because
21 that will take place. 21 you are taking, is it not, when you are taking
22 Q Okay. Who is working on making the final |22  information you received directly from other
Page 87 Page 89
1 determination of how that will work? 1 administrative records that says that this person
2 MR. SVERDLOV: Objection. Assumes facts | 2 with this Social Security Number is a citizen?
3 mnotin evidence. 3 MR. SVERDLOV: Objection. Vague, compound
4 BY MR. DAVIS: 4 and calls for speculation.
5 Q Well, did I understand you correctly? You 5 A So information on citizenship status from
6  said no final determination had been made. Is 6 these administrative records will be used in
7 anyone in the Census Bureau thinking about that and | 7  combination to help us determine the citizenship
8 working on making a final solution? 8 status, so we are going to take multiple sources
9 MR. SVERDLOV: Objection. Vague and 9 into account to help us determine the citizenship
10 compound. 10 status. It may not necessarily be taking one
11 A The Census Burcau staff who are evaluating | 11 specific source and then imputing it. We are going
12 the administrative records that the Census Burcau 12 to take all of that into account and then determine.
13 acquires are going to be involved in the process of 13 Q Okay. Youwouldn't look then at a single
14 working with Dr. John Abowd to determine the 14 agency's administrative records, but at the universe
15 statistical modeling. So -- so the first step is 15 of the administrative records you receive in this
16  really to evaluate the incoming data, and then we 16  process in order to impute citizenship? Did I hear
17  can turn to specifically how to develop the 17 you correctly?
18 modeling. 18 MR. SVERDLOV: Objection. Vague.
19 Q Okay. And to the best of your knowledge, 19 A The general idea at this point is to pool
20  is that going -- will these decisions be made by Dr. | 20 as many different sources on citizenship for an
21 Abowd and his group? 21 individual as possible and to utilize those multiple
22 MR. SVERDLOV: Objection. Vague. 22 sources to help us determine what the citizenship
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Page 90 Page 92
1 status is. 1 there is conflicting information about citizenship
2 Q Does the Census Bureau have a goal for a 2 among different administrative records?
3 deadline for determining, number one, what of this 3 MR. SVERDLOV: I think that this very much
4 datais usable? And by this data I mean the 4  verges into the ongoing deliberations of the agency.
5  administrative records that are listed on Exhibit 6? 5 To the extent that the witness can answer in general
6 MR. SVERDLOV: Objection. Vague and 6 terms about whether there is or is not a plan, that
7 compound. 7  would be fine. But otherwise I will instruct the
3 A The Census Bureau has set a goal of the 8  witness not to answer.
9 spring of 2020 to complete or at least complete 9 MR. DAVIS: That's what I asked, Alcks. 1
10 initial evaluations of the data to try to determine 10 asked has a determination been made on what to do.
11 specifically which sources could be utilized in 11 Ididn't ask what that determination is. I don't
12 continuing to develop a CVAP file. 12 want to know. I asked if a decision has been made.
13 Q Is there any plan that you are aware of, 13 BY MR. DAVIS:
14 Mrs. Battle, to report publicly that the Census 14 Q So has a decision been made about what to
15 Bureau has determined that, for example, the records 15 doif there is conflicting information about
16  from Department of Homeland Security are usable and 16  citizenship among the different administrative
17 will be part of this imputation process? 17  records?
18 MR. SVERDLOV: Objection. Vague and once 18 A The methodology to be used to address that
19 again verges into deliberative process. So to the 19  issue has not been determined as of yet.
20  extent -- to the extent the witness can answer in 20 Q Thank you.
21  general terms about whether there are plans, that 21 MR. SVERDLOV: Are you okay? Do you nee
22 would be acceptable. 22 abreak.
Page 91 Page 93
1 BY MR. DAVIS: 1 THE WITNESS: I'm good.
2 Q That's what I asked. Are there plans to 2  BY MR. DAVIS:
3 publicly report the decisions as to the 3 Q  You tell me at any time if you need a
4  determinations as to whether the data is usable? 4  Dbreak.
5 A Tknow the Census Bureau does plan to 5 A Okay.
6 share publicly the approach, the statistical 6 Q  Would you please turn, Mrs. Battle, to the
7  modeling approach and the data sources to be 7  document behind Tab 6 of the notebook? Are you
8 utilized. 8  familiar with this document, Mrs. Battle?
9 Q Okay. And you said that there is a goal 9 A Tdonot believe I have specifically seen
10 of making the decision by, making the determination | 10 this document, but I understand the general
11 by spring of 2020 as to whether the data is usable 11 information.
12 or to release the statistical modeling process? 12 Q Okay. I'have some very general questions,
13 MR. SVERDLOV: Objection. Compound. 13 soIdon't think a lack of familiarity with the
14 A The goal for spring of 2020 is to be able 14  specifics of this individual document will matter.
15  to determine specifically which sources of 15 MR. DAVIS: Let's go ahead and mark this
16  administrative records could be used and the 16 for the record.
17 methodology. 17 (Battle Exhibit Number 7
18 Q Both? 18 was marked for identification.)
19 A Yes. 19 MR. SVERDLOV: Just to be clear on the
20 Q Okay. While I understand there is no 20 record, this is a document that was not one of the
21 final determination of the specific processes to be 21  ones identified in your list of topics. So to the
22 used, has a decision been made on what to do if 22 extent that it falls within some other category, or
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1 you believe it falls within some other category that 1 system."
2 you have identified, obviously we will let you 2 I'm not sure I understood what, what the
3 pursue those questions, but otherwise specific 3 difference is between editing and imputation.
4  questions about this document I think would be 4 MR. SVERDLOV: Objection. Assumes facts
5 outside the scope. 5 notin evidence.
6 MR. DAVIS: T know thatifI ask a 6 A So the difference here is that editing is
7  question outside the topics, you will object. You 7  when you are trying to resolve inconsistencies that
8 don't have to warn me about that. And [ know this 8 may exist between the data or utilize data that's
9 wasn't listed. 9  been provided to help you determine a value.
10 BY MR. DAVIS: 10 So, for example, if someone only provides
11 Q On the Executive Summary, which is the 11  their date of birth, but they don't provide their
12 page that's Bates numbered 6315 -- 12 age, what we will do then is calculate age based on
13 A Yes. 13 the date of birth. So that's the editing.
14 Q -- the first sentence says: 14 Q Okay.
15 "Characteristic imputation in the 2010 Census 15 A As opposed to using administrative records
16  Coverage Measurement program imputed values when 16 to bring in and fill in missing information. So
17  missing values occurred for relationship, race, 17  that's, you know, another example of editing would
18  Hispanic origin, age, sex, and tenure.” 18  be if we have a situation where a household responds
19 I want to know do you know what the 2010 19  that there is a same sex couple household, but then
20 Census Coverage Measurement Program is? 20  when we look at the sex data for the variables, they
21 A Yes. This is the program that is 21 are opposite sex. So we have to figure out how do
22 conducted after the decennial census to assess the 22 we handle this inconsistency. So we ar¢ using
Page 95 Page 97
1 coverage of the population. It's one of two methods 1 reported data, but we have to resolve
2 the Census Bureau uses to assess the coverage in the 2 inconsistencies.
3 decennial census, whether there is an over-count or 3 Another example would be if someone
4 under-count. 4 reported their date of birth and gave an age, but
5 ( Okay. And do I understand this memo 5 when you calculate age and date of birth, it doesn't
6  correctly that characteristic imputation is a part 6 match. Some people like to report their age around
7 of that process? 7  zeros and fives, you know, 40 instead of 41.
8 A Yes. 8 So there are things like that that involve
9 Q Okay. So you are using imputation when 9 editing of the data to try to resolve
10 you are assessing the coverage of a past census? 10 inconsistencies, and that's different from
11 A Uh-huh. So with the Census Coverage 11  imputation where you have let's say missing data and
12 Measurement Program they actually go out and conduct 12 youneed to find a way to bring in other sources to
13 asurvey. And so what they are doing is collecting 13 fill in the gaps.
14 the same information that was collected in the 14 Q Okay. And let's say that different, a
15  decennial census. And not everyone answers all of 15 person reports an age and a date of birth that don't
16  those questions even in this survey. 16  match up. Are there rules that the Census Bureau
17 So this is, the same method, the same 17  has that when that happens, these are the steps we
18  approach is used to fill in the missing data. 18 will go through?
19 Q@ Okay. And --no. Never mind. 19 A Yes. There are business rules for that,
20 On page 3, the first full paragraph begins 20 yes.
21  asfollows. It says: "Editing was a fundamental 21 Q Where are those reported?
22 part of the census characteristic imputation 22 MR. SVERDLOV: Objection. Assumes facts
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1 notin evidence. 1 administrative records that have been acquired.
2 A So-- 2 Q Okay.
3 Q Are they reported? 3 A There will potentially be different
4 A The business rules for how to conduct the 4 citizenship values reported across different
5 editing and imputation procedures, they are 5 administrative records, so the Census Bureau needs
6 contained in a specification. 6 to develop a methodology that will help them take
7 Q Okay. Where are the specifications? Are 7  those multiple sources of information into account
8  those something that's publicly reported? 8 and then determine what the best citizenship status
9 A Those specifications typically are not put 9 is for an individual.
10 out to the public. 10 Q Okay. So let's say hypothetically for
11 Q Okay. Is there a particular group or 11  this one person one set of administrative records
12 department or division in the Census Bureau that's 12 suggests that this person is a citizen and another
13 responsible for developing and maintaining those 13 sect of administrative records suggests that this
14 business rules? 14 person is a non-citizen. When you say best
15 MR. SVERDLOV: Objection. Vague and 15 citizenship, do you mean that the Census Burcau will
16 compound. 16  try to determine which of the various pieces of
17 A Yes. For the characteristics related to 17  information is more likely to be reliable?
18 age, sex, race and Hispanic origin, my division, the | 18 MR. SVERDLOV: Objection. Misleading and
19  Population Division, is responsible for those 19  calls for information that we view as protected by
20 specifications. 20  the deliberative process privilege.
21 For editing and imputation rules, business 21 MR. DAVIS: I'm asking about what she just
22 rules related to relationship and tenure, our sister 22 told me, trying to understand her previous response.
Page 99 Page 101
1  division, the Social, Economic and Household 1 BY MR. DAVIS:
2 Statistics Division produces these specifications. 2 Q  So this was directly related to her past
3 Q Okay. And related to the methods that the 3 response. Did I understand you correctly, Mrs.
4  Bureau is developing for citizenship, does the 4 Battle, that when the Bureau is referring to best
5 Census Burcau intend to develop business rules that | 5 citizenship variable, that you are trying to
6  will address those issues? 6 reconcile which conflicting pieces of information is
7 MR. SVERDLOV: Objection to vague and 7  correct?
8  compound. 8 MR. SVERDLOV: Objection. Vague. And 1
9 A 1 think that the methodology that will be 9  think we are still in that category of information
10 determined and developed to allow the Bureau to 10 where the Census Bureau has not reached the final
11  determine citizenship will have to include the 11 decision and so it's trying to deliberate. But if
12 information on statistical modeling and any other 12 you can answer in a general way, go ahead.
13 procedures that are done with the data. 13 A One example that might help that is
14 Q TI've seen references, Mrs. Battle, to 14  mentioned in a number of the memos is that, for
15 developing or imputing the best citizenship status? 15 instance, our primary source of citizenship data
16 A Yes. 16  comes from the Social Security Administration, and
17 Q What is best citizenship as opposed to 17 we know that if the sources of data from the Social
18  just citizenship? 18  Security Administration, for example, may list that
19 MR. SVERDLOV: Objection. Vague, and 19 anindividual is not a citizen, but we don't know if
20  misleading, assumes facts not in gvidence. 20  that individual's citizenship status has changed
21 A So this is part of what the Census Burcau 21  over time and they just didn't update the Social
22 needs to do in terms of evaluating the 22 Security Administration, and so, again as listed in
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1 some of the memos, that's one of the reasons for 1 governments?
2 trying to acquire administrative records on 2 A There is, but I do not recall the name off
3 naturalizations, for example, that may have more 3 the top of my head.
4  current information or updated information that may | 4 Q Okay. Do you know what that person's
5 not be reflected in our reference file. So we are 5 title or what division that person likely works in?
6 trying to gather multiple sources and look at them 6 A That person likely works in the section of
7  together to help us determine the best 7  the Census Bureau that is responsible for acquiring
8 citizenship -- 8 administrative records and ingesting those
9 Q Okay. 9  administrative records.
10 A - value. 10 Q And what would that be?
11 Q Mrs. Battle, have we discussed all of the 11 MR. SVERDLOV: Objection. Vague.
12 records that have been requested for state 12 A That -- it's the -- within the Economic
13 governments? As Irecall, we have discussed 13 Directorate there is a division called I believe
14 driver's license data, SNAP, WIC and TANF, four 14 Economic Reimbursable Surveys Division, and that
15 categories. Are there any other pieces of data or 15 houses the staff that are responsible for acquiring
16 administrative records that have been requested from | 16 and ingesting the administrative records.
17  state governments by the Census Bureau? 17 Q I'm sorry, Mrs. Battle. Did you say
18 MR. SVERDLOV: Objection. Vague and 18  Economic Reimbursable Survey?
19 compound. 19 A Thatis my -- I would need to double check
20 A T'm not aware of any additional 20 on the specific name, but I believe that's correct.
21  state-level records that have been requested at this 21 Q T understand you are not sure. But I did
22 time. 22 understand you correctly? The word was
Page 103 Page 105
1 Q Let's say for a request for driver's 1 ‘"reimbursable," if you are remembering correctly?
2 license data, how would that request be made? 2 A Yes.
3 MR. SVERDLOV: Objection. Vague. 3 Q Would you look, please, Mrs. Battle, at
4 A The Census Bureau staff reached out to the 4 the document behind Tab 3 of the notebook?
5 heads of the states Department of Motor Vehiclesto | 5 MR. DAVIS: And for the record, I have no
6 request, have a discussion about obtaining those 6  doubt we have the original of this in what you
7 data. 7 produced. There simply wasn't time to get that in
8 Q Okay. So somebody from the Census Bureau | 8  every case. So the format of this particular memo
9  would call, like in Alabama there is the Alabama Law| 9  was as it was reformatted for purposes of the United
10 Enforcement Agency which is part of, is the agency | 10  States Supreme Court record. So let's mark that.
11 which issues driver's licenses. They would likely 11 {Battle Exhibit Number 8
12 reach out to the head of that department in the 12 was marked for identification.)
13 State of Alabama? 13 BY MR. DAVIS:
14 MR. SVERDLOV: Objection. Vague and 14 Q  Are you familiar with this memorandum,
15  compound. 15 Mrs. Battle?
16 BY MR. DAVIS: 16 A Yes.
17 Q Is that right? 17 Q Okay. And this is a reproduction of a
18 MR. SVERDLOV: Object. 18 memorandum dated December 22, 2017 prepared for John
19 A Yes. 19 M. Abowd prepared by Michael Berning and others?
20 Q Is there any particular person in the 20 A Ub-huh.
21 Census Bureau who is responsible for making the 21 Q  Solook at page, it will say 304 at the
22 request for administrative records to the state 22 top. This has been marked as Exhibit 8.
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1 A Uh-huh. 1 their name at this moment; right?
2 Q This was a couple years ago, but it talks 2 A Well, actually the supervisor, I know his
3 about, under Table 2, data that is currently in 3 name, but I'm sure his staff -- the supervisor's
4 census inventory and lists Social Security 4 name is Michael Berning.
5  Administration Numident, Temporary Assistance to 5 Q Okay.
6 Needy Families, and Bureau of Prisons; correct? 6 A So..
7 A Yes. 7 Q But there might be someone on his staff
8 Q Then is says Potential New Acquisitions. 8 who is better able to answer that question; is that
9 A Uh-huh. 9 right?
10 Q Now the USCIS Citizen Data, we talked 10 MR. SVERDLOV: Objection. Vague.
11  about that because it was listed on one of the other 11 A Well, Michael would know the answer,
12 documents we reviewed; right? 12 because his staff would be involved in this.
13 A Yes. 13 Q Okay. And back to this Exhibit 8, under
14 Q Okay. And Real ID Act Data, is that data, 14 FHA Loan Applications, still under the part of the
15  Mrs. Battle, that states would have? 15 table that lists Potential New Acquisitions, the
16 MR. SYERDLOV: Objection. Vague. Calls 16 nextitem is State Department Expatriates. Do you
17  for speculation. 17  know of any requests for that information?
18 BY MR. DAVIS: 18 A Tam not aware of the request, but we
19 G Driver's license data, for example? 19 would need to talk to Michael Berning's staff to
20 A 1 think we would need to tum to a 20 confirm that.
21  memorandum of understanding regarding exactly what 21 Q Allright. And what about the next item
22 the Census Bureau is requesting from the states 22 listed, Medicare/Medicaid Loan Applications?
Page 107 Page 109
1 regarding the driver's license data. 1 A Well, we do have on our first reference
2 Q Okay. And another document listed under 2 sheet that the Census Bureau has both Medicare
3 Potential New Acquisitions is FHA Loan Applications. 3 enrollment data and Medicaid enrollment data. 1
4 Do you know if those have been requested? 4  know this says specifically "loan applications," so
5 MR. SVERDLOV: Objection. Assumes facts 5  we would need to talk with Michael Berning to ensure
6 not in evidence. 6  that there is a distinction there or not.
7 BY MR. DAVIS: 7 Q Okay. I'm sorry, Mrs. Battle. Let's go
8 Q Do you know if those have been requested? 8 back. You said the reference sheet -- would you
9 A 1am not aware of this being requested. 9 refer to that by Exhibit Number, please?
10 Q Okay. Do you know if there is any 10 A Exhibit Number 2.
11 intention that the Census Bureau has to request FHA 11 Q  Would you point to me where there is
12 loan application data? 12 information about Medicare and Medicaid?
13 A I cannot say at this time -- 13 A The third row down says CMS MEDB. That's
14 Q Okay. 14 the Medicare enrollment database. And then where,
15 A --if there is an intention to collect 15 towards the bottom where it says Best Race and
16  that. 16  Ethnicity, the first sub-bullet, CMS MSIS is the
17 Q Who would know? 17 Medicaid enrollment.
18 A T think we would turn to the organization 18 Q Okay. Does this suggest to you that this
19 within the Economic Directorate who is responsible 19  is data on people who are in fact enrolled in
20  for acquiring administrative records to make that 20  Medicare or Medicaid?
21  final determination. 21 A The information in Exhibit 2 reflects data
22 Q And that's a person who you can't remember 22 onthose who are enrolled. Whereas, 1 know on 304
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1 itmentions loan application, so if these are the 1 we've been reviewing. I just want to be able to
2 same things or different things, 1 need to -- 2 match them up.
3 Q Tunderstand. When you said 304, you are 3 A Soifwe go back to Exhibit Number 6 --
4 referring to page 304 of Exhibit 87 4 Q Yes.
5 A Yes. 5 A So back in Exhibit Number 9 on page 169,
6 Q Okay. Andit's Mr. Berning or his group 6  the first item under Section 3 calls for Department
7  who could tell us to the best of your knowledge? 7 of Homeland Security, United States Citizenship and
8 A Yes. 8 Immigration Services - National-level file of Lawtul
9 Q Okay. Would you look now at Tab 4, the 9 Permancnt Residents, and Naturalizations. And so if
10 document behind Tab 4, the Executive Order 138807 | 10 we refer back to Exhibit 6 on page 2, you will see
11 And let's mark that as the next exhibit, please. 11 that that request was made for Lawful Permanent
12 (Battle Exhibit Number 9 12 Resident file and Naturalization data.
13 was marked for identification.) 13 Q Yes. That's data that in fact we
14 BY MR. DAVIS: 14 discussed earlier?
15 Q Okay. Do you see this is Exhibit 9; 15 A Yes.
16 right? Andit's a copy of the Executive Order 16 Q Okay.
17 13880. Have you reviewed this Executive Order 17 A And back in Exhibit 9, the second bullet
18  before, Mrs. Battle? 18 under Section 3 calls for Department of Homeland
19 A Yes. 19  Security, Immigration and Customs Enforcement,
20 MR. SVERDLOV: Objection. Vague. 20 Non-immigrant Visas, and that is reflected on page 2
21 MR. DAVIS: Have you reviewed this 21  back in Exhibit 6, the last row where it talks about
22 Executive Order before? 22 Arrival Departure Information System and Visa data,
Page 111 Page 113
1 MR. SVERDLOV: Vague as to time. Go 1 Customs and Border Protection. That is the data on
2 ahead. 2 temporary lawful residents.
3 BY MR.DAVIS: 3 Q And for that data, according to Exhibit 6,
4 Q Would you look at the page -- it's Bates 4 it's been requested, you are awaiting transfer from
5 Number P-169 at the bottom. Do you see that? 5 DHS; right?
6 A Yes. 6 A Yes. Yes.
7 Q Page? Under Section 3, the Executive 7 Q Gotit.
8  Order says that -- that section is titled Assistance 8 A Okay.
9  to the Department of Commerce and Maximizing 9 Q And going back to the Executive Order,
10 Citizenship Data. Do you understand this to be a 10 bullet 3 says Department of Homeland Security,
11 list of data that agencies, quote, "shall examine 11 National-level file of Customs and Border
12 relevant legal authorities and, to the maximum 12 Arrival/Departure transaction data?
13 extent consistent with law, provide access to the 13 A And that will be fulfilled through the
14 following records"? These are documents the 14 same role we just talked about.
15  President wants the agencies to review and study and | 15 Q Okay. Arrival/departure information?
16  see if they can provide to the Department of 16 A Yes.
17  Commerce; correct? 17 Q And on the Executive Order bullet 4,
18 MR. SVERDLOV: Objection. Compound. 18  Department of Homeland Security and Department of
19 A Yes. 19  State, Worldwide Refugee and Asylam Processing
20 Q Okay. Walk me through this, Mrs. Battle. 20  System, Refugee and Asylum visas?
21 Has the department requested all of this information |21 A In Exhibit 6 on page 3, at the very top
22 listed? And we can refer to the different documents |22 you'll see the Department of State and the request
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