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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

NATIONAL URBAN LEAGUE, et al., 
 

Plaintiffs, 
v. 

 
WILBUR L. ROSS, JR., et al., 

 
Defendants. 

CASE NO.  5:20-cv-05799-LHK 
 
PLAINTIFFS’ RESPONSE TO 
ALLEGATION OF NONCOMPLIANCE 
WITH PRELIMINARY INJUNCTION 
(DKT. 215) 
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Plaintiffs submit this Response pursuant to the Court’s Order Re: Response to Allegation of 

Noncompliance with Preliminary Injunction (Dkt. 215). 

Plaintiffs believe that the email and evidence submitted by the Census field enumerator to 

the Court (Dkt. 214) raise substantial concerns about Defendants’ compliance with the Court’s 

Order Granting Plaintiffs’ Motion for Stay and Preliminary Injunction (“PI Order”) (Dkt.  208).  

These issues are similar to those discussed in the filings involving Defendants’ compliance with 

the Court’s TRO (Dkt. Nos. 99, 108).  The specific concern raised about the Bureau’s September 

30, 2020 deadline remaining unchanged—and Census workers being told as much—is also 

consistent with unsolicited and unverified messages Plaintiffs have received over the last few days. 

In light of the email to the Court, Plaintiffs ask that the Court require Defendants to 

unequivocally confirm via declaration from the appropriate Census Bureau official that Defendants 

have been, are, and will be complying in full with the Court’s PI Order, until any such time as it 

may no longer be in effect.   

Consistent with the information Defendants themselves voluntarily submitted to this Court 

on September 8, 2020, (Dkt. No. 86, Defendants’ Notice Regarding Compliance with Temporary 

Restraining Order), Plaintiffs would also welcome Defendants providing via that declaration 

information regarding the notifications Defendants have made and will be making to ensure those 

in charge of field operations are aware of the Court’s order (1) staying and enjoining Defendants 

from enforcing the September 30 data collection deadline, and which (2) reimposes the Bureau’s 

own prior October 31 deadline for self-response and NRFU.  Defendants should also confirm that 

they are continuing to appropriately employ and use Census personnel (such as Census Field 

Supervisors, enumerators, and partnership specialists) critical to the data collection process ending 

October 31. 

Plaintiffs are mindful that Defendants, in their recent filings with the Ninth Circuit, have 

already characterized this Court’s PI Order as “judicial micromanagement of the Bureau’s 

operations” and “an extraordinary intrusion into the operation of a complex and technical agency 

program developed and implemented over years, involving enormous resources and personnel.”   

Defs.’ Emergency Motion Under Circuit Rule 27-3 For a Stay Pending Appeal And For an 
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Immediate Administrative Stay Pending Disposition of the Stay Motion, [Cite] at 16.  The Court’s 

order did nothing of the sort; it simply stayed and enjoined Defendants from implementing the 

truncated Replan timelines and reverted back to the Bureau’s own COVID-19 Plan timelines.  The 

request here is similarly limited in scope.  Inquiring into compliance with this Court’s PI order, 

and seeking basic information along the lines of what Defendants have already voluntarily already 

submitted to this Court, is not “micromanagement.”   

/// 
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