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Plaintiffs, by and through their counsel of record, for their Complaint against Defendant

Ohio Secretary of State Frank LaRose, allege as follows:
INTRODUCTION

1. Plaintiffs bring this action to ensure that Ohioans can request an absentee ballot at
the November 3, 2020 general election by emailing an image of their signed absentee ballot
application to their county board of elections and by other viable electronic forms of transmission,
such as facsimile machine.

2. R.C. 3509.03, which governs absentee ballot requests, does not prohibit qualified
electors from requesting an absentee ballot by emailing an image of their signed absentee ballot
application to their county board of elections or by other viable electronic forms of transmission,
such as facsimile machine.

3. R.C. 3501.05(B)-(C) provide that the Ohio Secretary of State shall “[i]ssue
instructions by directives and advisories...to members of the [county boards of elections] as to the
proper methods of conducting elections,” and “[p]repare rules and instructions for the conduct of
elections.”

4. Despite the lack of a statutory prohibition, Defendant Ohio Secretary of State Frank
LaRose has concluded that he lacks statutory authority to instruct county boards of elections that
qualified electors may submit an application for an absentee ballot via email or other viable
electronic forms of transmission and/or has interpreted R.C. 3509.03 as precluding voters from
requesting absentee ballots in this manner. See Exh. A, Ohio Secretary of State Directive 2020-13
(directing that absentee ballot applications shall be submitted to county boards of elections “in

person or by mail, with the voter affixing a first-class stamp.”).
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5. Plaintiffs seek declaratory judgment that (1) R.C. 3509.03 does not prohibit
qualified electors from making application for an absentee ballot by emailing an image of their
application to their respective county board of elections or by other viable electronic forms of
transmission, such as facsimile machine; (2) qualified electors have a right under R.C. 3509.03 to
make application for an absentee ballot by emailing an image of their application to their respective
county board of elections, or by other viable electronic forms of transmission, such as facsimile
machine, and to have their application processed in the same manner as a hard-copy application;
(3) refusal to accept qualified electors’ applications for absentee ballots that are timely emailed to
the appropriate county board of elections, or timely transmitted by other viable electronic forms
of transmission, and contain all the required information set forth in R.C. 3509.03 constitutes a
denial of the electors’ rights to equal protection of the laws guaranteed by Article I, Section 2 of
the Ohio Constitution; and (4) refusal to accept qualified electors’ applications for absentee ballots
that are timely emailed to the appropriate county board of elections, or timely transmitted by other
viable electronic forms of transmission, and contain all the required information set forth in R.C.
3509.03 constitutes a denial of the electors’ due process rights guaranteed by Article I, Section 16
of the Ohio Constitution. Plaintiffs also seek preliminary and permanent injunctive relief to ensure
that qualified electors can request an absentee ballot at the November 3, 2020 general election by
emailing an image of their signed absentee ballot application to their county board of elections or
by other viable electronic forms of transmission, such as facsimile machine.

PARTIES

6. Plaintiff Ohio Democratic Party (“Plaintiff ODP”) is one of Ohio’s two legally

recognized major political parties whose candidates for local, state, and federal offices will stand

for election at the November 3, 2020 general election. Plaintiff ODP has hundreds of thousands of
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members from across the state, including many eligible voters, who regularly support and vote for
candidates affiliated with Plaintiff ODP; more than 800,000 ODP members participated in Ohio’s
2020 primary election. Many of Plaintiff ODP’s members are likely to request an absentee ballot
for the November 3, 2020 general election. Moreover, Plaintiff ODP plans to devote significant
financial resources to its “get out the vote” (GOTV) efforts for the 2020 general election, including
a concentrated effort to encourage Ohio voters to vote by absentee ballot.

7. Plaintiff Jay Michael “Mike” Houlahan (“Plaintiff Houlahan”) is a qualified elector
of Franklin County, Ohio who is eligible to request and cast an absentee ballot at Ohio’s 2020
general election. Plaintiff Houlahan desires to submit an application for an absentee ballot to his
county board of elections via email and to have his application processed in the same manner as a
hard-copy application.

8. Defendant Frank LaRose (“Defendant LaRose™) is the Secretary of State for the
State of Ohio, the State’s chief election officer (R.C. 3501.04), and is named in his official capacity
only. The Ohio Secretary of State is charged with supervising the administration of the election
laws statewide and “[i]ssu[ing] instructions by directives and advisories...to members of the
boards as to the proper methods of conducting elections” and “[p]repar[ing] rules and instructions
for the conduct of elections.” R.C. 3501.05(B)-(C).

JURISDICTION AND VENUE

9. Defendant LaRose, as the Ohio Secretary of State, has his principal place of
business in Franklin County, Ohio.

10. Jurisdiction and venue are proper in this Court because many of Plaintiff ODP’s
members’ and Plaintiff Houlahan’s rights to request an absentee ballot electronically will be denied

in this county, absent relief, and also because Defendant works in this county.
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11. This Court has jurisdiction to issue declaratory judgment (R.C. 2721.01-.15), and
preliminary and permanent injunctive relief (R.C. 2727.03).

12.  Plaintiffs seek an award of reasonable attorneys’ fees and costs pursuant to R.C.
2335.39.

FACTUAL ALLEGATIONS

13.  Ohio’s 2020 general election is scheduled to take place on November 3, 2020. The
county boards of elections are required to distribute Uniformed and Overseas Citizens Absentee
Voting Act (“UOCAVA”) voters’ absentee ballots beginning on September 18, 2020 and non-
UOCAVA voters’ absentee ballots beginning on October 6, 2020. See R.C. 3511.04 (UOCAVA
voters); R.C. 3509.01 (non-UOCAVA voters).

14. The Ohio Elections Code authorizes a system of no-fault absentee voting in which
any qualified elector may vote by absentee ballot at an election. R.C. 3509.02(A); see also Exh.
B, Ohio Secretary of State Directive 2019-28, Section 1.01-.02. (Ch. 5, Ohio Elections Official
Manual) (hereinafter referred to as “Directive 2019-287).

15. A qualified elector who wishes to cast an absentee ballot “shall make written
application for those ballots to the director of elections of the county in which the elector’s voting
residence is located.” R.C. 3509.03(A).

16. The Ohio Elections Code provides that the written application for an absentee ballot
“need not be in any particular form” but that it must contain the following: (1) the elector’s name,
(2) the elector’s signature; (3) the address at which the elector is registered to vote; (4) the elector’s
date of birth; (5) the elector’s driver’s license number, the last four digits of the elector’s social
security number, or a copy of the elector's current and valid photo identification, a copy of a

military identification, or a copy of a current utility bill, bank statement, government check,
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paycheck, or other government document, other than a notice of voter registration mailed by a
board of elections under section 3503.19 of the Revised Code, that shows the name and address of
the elector; (6) a statement identifying the election for which the absentee ballot is requested; (7)
a statement that the person requesting the ballots is a qualified elector; (8) if the request is a primary
election ballot, the elector’s party affiliation, and (9) if the elector desires ballots to be mailed to
the elector, the address to which those ballot shall be mailed. R.C. 3509.03(B).

17. The Ohio Secretary of State has prescribed a standard application that voters may
use to request an absentee ballot, Form No. 11-A, though voters are not required to use this form
to request such a ballot.

18.  An elector’s “signature,” as used in Title XXV of the Revised Code, generally
means that person’s “written, cursive-style legal mark written in that person’s own hand.” R.C.
3501.011(A); see also Exh. B, Directive 2019-28, Section 1.03 at *5-2 n.5. For persons who do
not use a cursive-style legal mark during the course of their regular business and legal affairs,
“signature” means that person’s “other legal mark that the person uses during the course of that
person’s regular business and legal affairs that is written in the person’s own hand.” R.C.
3501.011(B). For purposes of requesting an absentee ballot, the legal mark of a registered elector
“shall be considered to be the mark of that elector as it appears on the elector’s voter registration
record.” R.C. 3501.011(C).

19. The Ohio Election Code requires each application for an absentee ballot to be
“delivered to the director [of the board of elections],” beginning January 1 of the election year or
90 days before the election, whichever is earlier, and no later than 12:00 p.m. on the Saturday

before Election Day. R.C. 3509.03(D); see also Exh. B, Directive 2019-28, Section 1.04 at *5-5.
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But the General Assembly did not specify in R.C. 3509.03 or elsewhere in the Ohio Election Code
how absentee ballot applications can or cannot be “made” to the director of the board of elections.

20.  Upon receipt of an application for an absentee ballot containing the required
information as provided by R.C. 3509.03, the Ohio Election Code requires the director of a county
board of elections to verify that the applicant is a qualified elector, and, if so, to “deliver to the
applicant in person or mail directly to the applicant by special delivery mail, air mail, or regular
mail, postage prepaid, proper absent voter's ballots.” R.C. 3509.04(B).

21.  Nothing in R.C. 3509.03 or elsewhere in the Ohio Election Code prohibits voters
from requesting an absentee ballot by emailing an image of their signed absentee ballot request to
their county board of election or by other viable electronic forms of transmission, such as facsimile
machine.

22. In contrast, the General Assembly, in other election provisions, has specified when
election-related documents must be filed with or delivered to the board of elections in a particular
manner.

23.  For instance, with respect to the manner in which an elector may return their voted
absentee ballot to the board of elections, the General Assembly specified that an elector “shall”
either (1) “mail the [absentee ballot] identification envelope to the director from whom it was
received” or (2) “deliver it to the director,” either “personally” by the voter or by a close relative
of the voter. R.C. 3509.05(A), third paragraph (emphasis added). The General Assembly further

clarified that an absentee ballot “shall be transmitted to the director in no other manner, except as

provided in section 3509.08 of the Revised Code.” Id. (emphasis added).
24, As another example, the General Assembly specified that if a voter is directed to

provide information that was missing from their absentee ballot identification envelope, the voter
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must provide this information on a form that is delivered to the board “in person or by mail.” R.C.

3509.06(D)(3)(b) and R.C. 3509.06(E)(2) (emphasis added).

25. Additionally, with respect to the manner in which a person may register to vote or
change their registration, the General Assembly specified that a person can do so: “[1] in person
at any state or local office of a designated agency, at the office of the registrar or any deputy
registrar of motor vehicles, at a public high school or vocational school, at a public library, at the
office of a county treasurer, or at a branch office established by the board of elections, or [2] in
person, through another person, or [3] by mail at the office of the secretary of state or at the office
of a board of elections. [4] A registered elector may also change the elector's registration on

election day at any polling place where the elector is eligible to vote, in the manner provided under

section 3503.16 of the Revised Code.” R.C. 3503.19(A). Elsewhere in the Revised Code, the
General Assembly specified that a voter can register to vote or change their registration [5] using
an online voter registration system established by the Secretary of State. R.C. 3503.20.

26. The General Assembly also did not specify in R.C. 3509.03 or elsewhere that an
elector requesting an absentee ballot must provide the board of elections with their “original,”
“wet,” or “ink” signature.

27. In contrast, the General Assembly, in other election provisions, has specified when
an original, ink signature is required to be on an election-related document. For instance, the Ohio
Elections Code provides that “[e]ach signature of a voter who signs an initiative or referendum
petition shall be an original signature of that voter in ink,” and that “[o]nly initiative and
referendum petitions containing those original signatures in ink shall be filed with the office of the

secretary of state or a board of elections.” R.C. 3519.051.
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28. The legislative intent of R.C. 3509.03 is to require absentee ballot requests to be
made in writing, however the written request is made, instead of allowing oral requests for absentee
ballots, which can only be made in-person at a county board of elections’ designated early voting
location during the early voting period. By not specifying how a written application for an absentee
ballot is to be “made,” the General Assembly indicated that so long as the required information is
on the written application, which can be in any form, then the request is valid.

29.  Despite the absence of language in the Ohio Election Code prohibiting voters from
requesting an absentee ballot by emailing an image of their signed absentee ballot request to their
county board of election, Defendant LaRose has concluded that he lacks statutory authority to
instruct county boards of elections that qualified electors may submit an application for an absentee
ballot via email or by other viable electronic forms of transmission, such as facsimile machine,
and/or Defendant LaRose has interpreted R.C. 3509.03 as precluding voters from requesting
absentee ballots in this manner.

30. Indeed, on July 17, 2020, Defendant LaRose issued Directive 2020-13 to the
county boards of elections in which he announced that his office would mail an absentee ballot
application to every registered Ohio voter in “active” or “confirmation” status, and that the United
States Postal Service (“USPS”) is expected to deliver these applications during the first two weeks
of September 2020. Exh. A, Directive 2020-13 at *1.

31 Included in Directive 2020-13 was Defendant LaRose’s instruction for voters to
submit their absentee ballot applications to their respective county boards of elections “in person
or by mail, with the voter affixing a first-class stamp.” Id.; see also Ohio Secretary of State,

Application for Absentee Ballot fo Vote by Mail,

- Py . fa
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ot/ (last accessed July 29, 2020) (“Print the
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downloaded document, sign, put the completed form in an envelope with the correct postage and

mail it to your county board of elections.”); Ohio Secretary of State, Absentee Voting,

ting/ (last accessed July 29, 2020) (“Mail

T I s -
SRS AWWIW ORIOSOS 8¢

the request form back to your own county board of elections.”); Exh. B, Directive 2019-28, Section
1.03, *5-3 n.8 (explaining that voters can fill out an absentee application, in-person at the board of
elections, and take their absentee ballot home with them if during the early voting period).

32.  Upon information and belief, Defendant LaRose’s office’s statewide mailing of
absentee ballot applications to every registered Ohio voter will include similar instructions for
voters to submit their absentee ballot applications to their county board of elections either in person
or by mail.

33.  Defendant LaRose’s instruction in Directive 2020-13 to mail absentee ballot
requests requires voters to spend money on an envelope and postage, and to deliver the envelope
containing the request to the USPS in order to make their request.

34.  Defendant LaRose’s instruction to mail absentee ballot requests may also result in
a voter’s absentee ballot request not arriving to the respective county board of elections in time
through no fault of the voter.

35.  Defendant LaRose, in concluding that he lacks statutory authority to instruct county
boards of elections that qualified electors may submit an application for an absentee ballot via
email or by other viable electronic form of transmission, and/or in interpreting R.C. 3509.03 as
precluding voters from requesting absentee ballots in this manner, has inserted a prohibition where
one does not exist. See State v. Taniguchi, 74 Ohio St. 3d 154, 156, 656 N.E.2d 1286 (1995) (“[a]
court should give effect to the words actually employed in a statute, and should not delete words

used, or insert words not used, in the guise of interpreting the statute”).
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36.  Finally, in the absence of a statutory provision specifying how a voter shall be able
to “make” their absentee ballot application to the director of the board of elections, a voter must
be permitted to make their application via email or by other viable electronic form of transmission,
such as facsimile machine, so long as their request contains all the requirements set forth in R.C.
3509.03. See State ex rel. Orange Twp. Bd. of Trustees v. Delaware Cty. Bd. of Elections, 135
Ohio St.3d 162, 2013-Ohio-36, q 27 (holding that “in the absence” of a rule or policy regarding
the manner in which the documents may be “filed with” or “certified to” the board of elections, an

email transmission of the documents “was adequate to be considered a ‘certification to’ the

board.”).
37.  Plaintiffs have a likelihood of success on the merits of their claims.
38.  Absent the relief requested herein, the enforcement of Defendant LaRose’s

conclusion that he lacks statutory authority to instruct county boards of elections that qualified
electors may submit an application for an absentee ballot via email or other viable form of
electronic transmission and/or his interpretation of R.C. 3509.03 as precluding voters from
requesting absentee ballots in this manner will continue, thereby causing irreparable harm to
Plaintiff ODP’s members and Plaintiff Houlahan.

39. There will be no injury to others caused by the granting the relief requested herein.

40. The public interest will be served by granting the relief requested herein.

41.  Plaintiffs affirmatively allege that they have acted with the utmost diligence in
bringing the instant action, that there has been no unreasonably delay or lapse of time in asserting

their rights sought herein, and, further, there is no prejudice to Defendants.

10
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COUNT ONE
(R.C. 3509.03 does not prohibit qualified electors from making application for an absentee
ballot by emailing an image of their application to their county board of elections or by
other viable electronic form of transmission, such as facsimile machine)

42. The preceding and subsequent allegations are incorporated into Count One, as
though fully set forth herein.

43.  Plaintiffs are entitled to a declaration that R.C. 3509.03 does not prohibit qualified
electors from making their application for an absentee ballot by emailing an image of their signed
and completed application to their county board of elections or by other viable electronic form of
transmission, such as facsimile machine.

COUNT TWO
(Qualified electors have a right under R.C. 3509.03 to make application for an absentee
ballot by emailing an image of their application to their county board of elections or by
other viable electronic form of transmission, such as facsimile machine, and to have their
application processed in the same manner as a hard-copy application)

44, The preceding and subsequent allegations are incorporated into Count Two, as

though fully set forth herein.

45.  All 88 county boards of elections have an email address, according to Defendant

LaRose’s “County Boards of Elections Directory.” See Ohio Secretary of State, County Boards of

Llections Directory, available at hitps://www ohioses govielections

lections-directory! (last accessed July 30, 2020).

46.  All 88 county boards of elections have a facsimile number. According to Defendant
LaRose’s “County Boards of Elections Directory,” 87 of the 88 county boards of elections have a
facsimile number (id.), and the one county board of elections listed as not having a facsimile
number, the Hardin County Board of Elections, lists a facsimile number on its website at

hitps Awevw boe ohio govihardin/ (last accessed July 30, 2020).

11
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47.  Plaintiffs are entitled to a declaration that qualified electors have a right under R.C.
3509.03 to make application for an absentee ballot by emailing an image of their application to
their county board of elections or by other viable electronic form of transmission, such as facsimile
machine, and to have their application processed in the same manner as a hard-copy application.

COUNT THREE
(Violation of Ohio’s Equal Protection Clause)

48. The preceding and subsequent allegations are incorporated into Count Three, as
though fully set forth herein.

49. Qualified electors who would electronically transmit an image of their completed
application for an absentee ballot to their county board of elections, such as by email or facsimile,
are similarly situated to qualified electors who submit their completed application for an absentee
ballot to their county board of elections in person or by mail.

50. Qualified electors who would electronically transmit an image of their completed
application for an absentee ballot to their county board of elections, such as by email or facsimile,
are also similarly situated to qualified UOCAV A voters who, pursuant to federal law, are permitted
to electronically request an absentee ballot. See 52 U.S.C. § 20302(a)(6)(A), see also R.C.
3511.02(A)(1).

51. There is no compelling, important, or rational interest or reason for treating
qualified electors who electronically transmit an image of their completed application for an
absentee ballot to their county board of elections differently than qualified electors who submit
their completed application for an absentee ballot to their county board of elections in person or
by mail, or differently than qualified UOCAVA voters who are permitted to email their completed

applications for absentee ballots.

12
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52.  Regardless of the manner in which the absentee ballot application is “made” to the
county board of elections, the board of elections is required to conduct the same review of the
application: the board must verify that the application contains all the information set forth in R.C.
3509.03 and that the voter’s signature provided on the application matches the voter’s signature
records on file with the board of elections. See R.C. 3509.04; R.C. 3511.04 (concerning uniformed
and overseas voters). Once the board of elections confirms that all the required information was
provided and that the voter is a qualified elector, then the board must send the voter an absentee
ballot. /d.

53.  Plaintiffs are entitled to a declaration that refusal to accept qualified electors’
applications for absentee ballots that are timely emailed or transmitted by other viable electronic
form of transmission, such as facsimile machine, to the appropriate county board of elections and
contain all the required information set forth in R.C. 3509.03 constitutes a denial of the electors’
rights to equal protection of the laws guaranteed by Article I, Section 2 of the Ohio Constitution.

COUNT FOUR
(Violation of Ohio’s Due Process Rights)

54. The preceding and subsequent allegations are incorporated into Count Four, as
though fully set forth herein.

55. There is no legitimate governmental interest in prohibiting qualified electors from
making their application for an absentee ballot by emailing or transmitting by other viable
electronic form of transmission, such as facsimile machine, an image of their signed and completed
application to their county board of elections so long as the application contains all the required
information set forth in R.C. 3509.03, including the elector’s signature.

56.  Boards of elections need only be able to verify that the application contains the

information required by R.C. 3509.03 and that the elector’s signature matches the board’s records

13
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in order to determine that the elector is qualified to receive an absentee ballot. An emailed absentee
ballot application still allows boards of elections to adequately conduct this verification.

57.  Allowing qualified electors to electronically transmit their completed absentee
ballot applications to their county board of elections, such as by email or facsimile, would not cost
the state or counties any more funds, and it would be more efficient and cost effective for the
boards compared to processing the same application sent through the mail.

58.  Allowing qualified electors to electronically transmit their completed absentee
ballot applications to their county board of elections, such as by email or facsimile, would be more
efficient for the county boards of elections than process.

59.  Requiring electors to mail or hand deliver their completed application for an
absentee ballot to their county board of elections is unreasonable, arbitrary, and/or capricious.

60.  Plaintiffs are entitled to a declaration that refusal to accept qualified electors’
applications for absentee ballots that are timely emailed or transmitted by other viable electronic
form of transmission, such as by facsimile machine, to the appropriate county board of elections
and contain all the required information set forth in R.C. 3509.03 constitutes a denial of the
electors’ due process rights guaranteed by Article I, Section 16 of the Ohio Constitution.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs respectfully request that the Court:
(1) Declare that R.C. 3509.03 does not prohibit qualified electors from making application
for an absentee ballot by emailing an image of their application to their respective
county board of elections or by other viable electronic forms of transmission, such as

facsimile machine;

14
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(2) Declare that qualified electors have a right under R.C. 3509.03 to make application for
an absentee ballot by emailing an image of their application to their county board of
elections or by other viable electronic forms of transmission, such as facsimile
machine, and to have their application processed in the same manner as a hard-copy
application;

(3) Declare that refusal to accept qualified electors’ applications for absentee ballots that
are timely emailed to the appropriate county board of elections, or timely transmitted
by other viable electronic forms of transmission, and contain all the required
information set forth in R.C. 3509.03 constitutes a denial of the electors’ rights to equal
protection of the laws guaranteed by Article I, Section 2 of the Ohio Constitution;

(4) Declare that refusal to accept qualified electors’ applications for absentee ballots that
are timely emailed to the appropriate county board of elections, or timely transmitted
by other viable electronic forms of transmission, and contain all the required
information set forth in R.C. 3509.03 constitutes a denial of the electors’ due process
rights guaranteed by Article I, Section 16 of the Ohio Constitution;

(5) Issue a preliminary injunction and permanent injunction enjoining the enforcement by
Ohio Secretary of State Frank LaRose, his officers, agents, employees, attorneys, and
those persons in active concert or participation with him, of the Secretary’s
interpretation of R.C. 3509.03 as prohibiting voters from making their application for
an absentee ballot by emailing an image of their request to the director of the county
board of elections, or by other viable electronic forms of transmission, in contravention

of the plain terms of R.C. 3509.03;

15
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(6) Order Ohio Secretary of State Frank LaRose to convey and/or communicate notice of
this Court’s judgment and order, along with a copy of the Court’s judgment and order,
to all of Ohio’s county boards of elections;

(7) Order Ohio Secretary of State Frank LaRose to include instructions in his office’s
statewide mailing of absentee ballot applications to registered Ohio voters that they can
submit their completed application by emailing an image of their request to the director
of the county board of elections or by other viable electronic forms of transmission,
such as facsimile machine;

(8) Order Ohio Secretary of State Frank LaRose to direct the county boards of elections to
accept and process absentee ballot requests that are sent by email or other viable
electronic forms of transmission, such as facsimile machine, so long as the requests are
timely and contain the required information set forth in R.C. 3503.09;

(9) Award Plaintiffs their reasonable attorneys’ fees and costs pursuant to R.C. 2335.39;
and

(10)  Award all such other relief that this Court deems just and proper.

Respectfully submitted,

16
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/s/ J. Corey Colombo

J. Corey Colombo* (0072398)
*Trial Attorney

Derek Clinger (0092075)

MCTIGUE & COLOMBO LLC
545 East Town Street

Columbus, Ohio 43215

Phone: (614) 263-7000
ccolombo@electionlawgroup.com
dclinger@electionlawgroup.com

N. Zachary West (0087805)
O’Connor, Haseley, & Wilhelm
35 North Fourth Street, Suite 340
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Counsel for Plaintiffs
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DIRECTIVE 2020-13
July 17, 2020

To:  All County Boards of Elections
Board Members, Directors, and Deputy Directors

Re:  Preparation for the Statewide Mailings of Absentee Ballot Apphcatlons for the
November 3, 2020 General Election .

SUMMARY

Since 2012, the General Assembly has authorized the Secretary of State to send absentee
ballot applications to all Ohio voters in gubernatorial and presidential general elections. This year,
the Ohio Controlling Board has authorized the Secretary of State’s Office to use federal funds to
conduct a statewide mailing of absentee ballot applications for the upcoming November 3, 2020
General Election.! This Directive requires each board of elections to update its voter registration "
database and resolve duplicate records in preparation for the Secretary of State’s statewide mailing.

BACKGROUND AND OVERVIEW

To ensure fairness and uniformity across counties, to reduce lines at polling places on
November 3, 2020, and to make participation in the 2020 General Election as safe, accessible and
convenient as possible, the Secretary of State’s Office will mail an absentee ballot application by
non-forwardable mail to every registered Ohio voter in “active” or “confirmation” status.

The absentee ballot application will be pre-filled with the voter’s name, current address,
and local voter identification number (represented numerically and as a barcode) and mailed to the
voter’s address as it appears in the Statewide Voter Registration Database (“SWVRD”). The voter
must complete the absentee ballot application by providing the voter’s date of birth, identification,
and signature before sealing the application in the reply envelope and submitting it to the voter’s
county board of elections in person or by mail, with the voter affixing a first-class stamp.” The
United States Postal Service (“USPS”) is expected to deliver the initial applications during the first
two weeks of September 2020.

IR.C. 3501.05.
2R.C. 3509.03.
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C90
INSTRUCTIONS
I PREPARATION FOR INITIAL MAILING

To facilitate the initial mailing of absentee ballot applications, each county board of elections
must do all of the following:

Enter into the county voter registration database all new voter registrations and changes of
address or name, including information from returned confirmation notices received
through July 24, 2020, and ensure that those new registrations and changes have been
transmitted to the SWVRD. Do not wait until July 29, 2020, to enter new voter
registrations, changes of address or name, or information from returned
confirmation notices. The board must enter this information into its county voter
registration database at least once a week throughout July.

No later than July 29, 2020, resolve all in-county and cross-county duplicate records that
exist as of July 24, 2020. Remember, it is never an acceptable practice for any county board
of elections to simply “keep” a voter registration record to avoid resolving duplicate
records.

No later than July 24, 2020, review all alternate mailing addresses in the SWVRD (e.g.,
P.O. Boxes) for the county and make sure that all alternate mailing addresses associated
with a voter’s record in the SWVRD are current and relevant to the elector’s voter
registration rather than some other election administration purpose (i.e., if the board has
populated the elector’s alternate mailing address with the address for a previous election’s
absent voter ballot and that alternate mailing address was sent to the SWVRD as the
elector’s alternate mailing address, that address should be removed since it is associated
with absentee balloting rather than voter registration).

II. PREPARATION FOR SUPPLEMENTAL MAILINGS

In early October, the Secretary of State’s Office will supplement the first mailing by

sending an absentee ballot application to any individual who has registered to vote or changed
their name or address between July 29, 2020 and October 2, 2020. To facilitate this mailing, each
board of elections must do all of the following:

Enter into the county voter registration database all new voter registrations and changes of
address or name, including information from returned confirmation notices received
through September 30, 2020, and ensure that those new registrations and changes have
been transmitted to the SWVRD. Do not wait until October 2, 2020 to enter new voter
registrations, changes of address or name, or information from returned
confirmation notices. The board must enter this information into its county voter
registration database at least once a week throughout September.

No later than 5:00 p.m. on October 2, 2020, resolve all in-county and cross-county
duplicate records that exist as of September 30, 2020.

Office of the Ohio Secretary of State 2 | page
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The Secretary of State’s Office will conduct a second supplemental mailing for any
individual who registered to vote or changed their name or address between October 3 and October
9, 2020. To facilitate this mailing, each board of elections must do all of the following:

e Enter into the county voter registration database all new voter registrations and changes of
address or name, including information from returned confirmation notices received
through October 9, 2020, and ensure that those new registrations and changes have been
transmitted to the SWVRD. Do not wait until October 9, 2020 to enter new voter
registrations, changes of address or name, or information from returned
confirmation notices.

e No later than 5:00 p.m. on October 9, 2020, resolve all in-county and cross-county
duplicate records that exist as of October 8, 2020.

1.  MANDATORY POSTING AT VOTING LOCATIONS ON ELECTION DAY

All county boards of elections must post a copy of the statewide absentee ballot application
mailing at each polling location on Election Day as a reference for voters who are marked in the
pollbook as having to cast a provisional ballot on account of having requested an absentee ballot.
The prescribed posting will be provided to county boards of elections under separate cover at a
later date.

If the board has any questions about this Directive, please contact the Secretary of State’s
elections counsel at (614) 728-8789.

Yours in.s

ervice, —

“*Frank LaRoset
Ohio Secretary of State

Office of the Ohio Secretary of State 3| page
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Chapter 5:
Directive 2019-28

An absentee voter is any qualified voter who votes by mail or in person prior to Election
Day. ' :

Any qualified voter whose registration information is current may request and vote an
absentee ballot at any election without stating a reason.®

A qualified voter who wishes to cast an absentee ballot must either

1. Submit an application in writing to the board of elections of the county in
which the voter resides; or, :

2. Appear in-person at the board of elections office or other site degignated in-
person absentee voting and request to vote absentee.

A qualified elector who wants to receive and cast an absentee baHot in person at the
board of elections office or other location designated for in- persor‘a absentee voting

must
1. Announce their full name and current address to the election officials and must
provide one of the valid forms of identification that are acceptable for voting
purposes on Election Day or '
2. Submit a completed written application containing their draver license numbw

or the last four digits of their Social Security number; or

Chapter 5: Absentee VYoting -
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3. A copy of the elector’s current and valid photo identification, a copy of a
military identification, or a copy of a current utility bill, bank statement, _
government check, paycheck, or other government document, other than a -
notice of voter registration mailed by a board of elections under section |

3502.19 of the Revised Cade, that shows the name and address of the elector.

While there is no required form for an application for an absemée ballot, the Secretary
of State's office makes available prescribed forms specific to each type of absentee vote

ABSENTEE BALLOT APPLICATIONS

County boards of eiectaaﬂs are prohibited from mailing unsahcsted abseﬂtee ballot
applications to any voter.®

Boards of elections are not prohibited from placing absentee ballot applications on the
board’s website or in various public places (e.qg, libraries, etc.). A request in writing in
any form, a verbal request in person or by phone, or the completion of some manner of
automated form of application {telephonic or web-based) initiated by anindividual
voter constitutes a proper request for an absentee ballot application aﬂdi_is not
prohibited. 1 '

REGUIRED FIELDS

Generally, an absentee ballot application in any form is suffac&eﬂt if it contains ALL of the
following pieces of information:*

1. The voter's name;
2. The voter's signature;®
3. The address at which the voter is registered to vote;

The voter's date of birth;

A

One of the following:
e The voter's driver license number;
s The last four digits of the voter’s Social Security number; or

¢ A copy of a current and valid photo identification, a miiiiary identification, or
a current {within the last 12 months} utility bill, bank statement, government
check, paycheck, or other government document (other than a notice of

own hand. However, a voter with a disabi
assistive technology or an augmentative d

iy affix their signature through the use of a

ice such as a signature stamp. See RC. 2501011, 3501.282

Chapter 5: Absentee VYoting 5.2
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voter registration mailed by a board of eiecta«:}ng} t hat shows the voter's
name and address. ‘

A statement identifying the election for which the absentee ballot is requested;
A staternent that the person requesting the ballot is a quai_iﬁ_ed elector;®

If the request is for a primary election ballot, the voter's pakty‘rafﬁiéaticn; and

oo N;

If the voter desires a ballot to be mailed to the eieétor, the addregs to which
that ballot shall be mailed. ' '

Certain types of absentee voters must provide additional snf@ ‘mation in order to receive _

an absentee ballot, as discussed below. All absentee ballot applications, except the e
Federal Post Card Application (FPCA) used by absentee voters who are uniformed

services or overseas citizens (UOCAVA), are valid for a single election ohiy " All other

voters must reapply for an absentee ballot prior to each election in which the voter

wishes to vote by absentee ballot. :

APPLICATION IN-PERSON (NO WRI TTEN APPLI (ZAT QN)

For in-person absentee voters that prefer to vote in-person (Wsthout fiiimg out an
absentee ballot application)?, the following are forms of identification which are
acceptable for voting purposes on Election Day and now are acceptable forms of
identification for in-person absentee voting:

s An unexpired Ohio driver license or state identification card with present or
former address so long as the voter’s present residential add ress is pr rinted in the
official list of registered voters for that precinct; ‘

MNote: An Ohio driver license or state identification card:_ with an oizd or former
address IS ACCEPTABLE as a valid form of identification necessary to cast a
regular ballot when the voter’s current address is printed in the Sagnaiure Poll
Book.

« A military identification;

Note: Military identification cards or copies of such cards must be accepted
whether or not they contain the voter's name or address. However, it still must
allow a precinct election official to determine that it is the maiatary iD card of
the person who is presenting it for the purpose of voting.

5 Under
TRL
8 Please note that this is still an option for those who prefer 1o fift out an application and/or take the ballot home with them.

a voter's gualifications to vote are determined as of the date of the election.

Chapter 5: Absentee VYoting 5-3
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&

A photo identification issued by the United Statesigov«émment or the State of
Chio, that contains the voter’s name and current address and that has an
expiration date that has not passed;

An original or copy of a current utility bill with the veter S ﬂame and present
address;

MNote: A utility bill is a statement of fees owed and/or paid fdr services. It may |

be a printout of an electronically transmitted statement for services owed,
paid, or a regular paper copy. A utility bill includes, but is not limited to, W%itei’
sewer, electric, heating, cable, Internet, telephone and cviiuiarteiephonv
services. '

An original or copy of a current bank statement with fhe voter's name and
present address; ' ’

An original or copy of a current government check w;th the vctw s name and
present address;

An original or copy of a current paycheck with the voteiﬁ's name ari_d present
address; or : -

An original or copy of a current other government document {other than a notice

of voter registration mailed by a board of elections) that shows the voter's name
and present address. ‘

For utility bills, bank statements, government checks, paychecks, and other government
documents, “current” is defined as within the last 12 months. “Other government
document” includes license renewal and other notices, fishing and marine eqmpmem
operator's license, court papers, or grade reports or transcripts. “Government office”
includes any local (including county, city, township, school district.and village), state or
federal (United States) government office, branch, agency, commission, pubiac college or
university or public community college, whether or not in Chio.?

R

L0 350508 Chanter 7 of the Ohio Blection Didal Manual Direciive 2008-30.

Chapter 5: Absentee VYoting 5-4
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ABSENTEE VOTING BY MAIL

To cast an absentee ballot by mail, voters apply using Ohio Secretary of State Form 11-4
or any written application containing all the required information mentioned previously.
Voters may submit applications to receive an absentee ballot by mail beginning January
1st of the election year or 90 days before the election, whichever is earlier, and ending
12:00 p.m. noon the Saturday before Election Day.™

Boards may begin mailing absentee ballots to those who have requested them on the _

first day after the close of voter registration before Election Day and may continue e
mailing absentee ballots as they receive valid applications up until 12:00 p.m. noon the

Saturday before Election Day."

A voter who receives an absentee ballot by mail may return it to the ofﬁ{:e of the board
of elections through the mail or by personal delivery:

1. Return by Mail

a. The absentee ballot must be postmarked no later than thé_vday before
Election Day and received at the board of elections office no later than
the 10th day after Election Day.’? -

b. If the absentee ballot does not have a postmark, it must be received at
the board of elections office no later than 7:30 p.m. on Election Day.

C. A postmark does not include mail sent using a postage evidencing
systern, including a postage meter or postage from private companies
that dispense postage through the internet {e.qg,, Stamps comy), known as
the PC Postage program. '

2. Return by Personal Delivery

A voter may deliver the absentee ballot personally or may have a family
member'* deliver the absentee ballot by the close of polls on Election Day at
the office of the board of elections only. No one may return a voted absemee
ballot to a precinct polling location.

e, domestic partner, mother, father, step-mother, step-father, mather-in- law, father-in- Iav« O!’Oﬂl"i
sister-in-law, grandmother, grandfather, aunt, uncle, child, step- chld son-in-iaw,

f
daughter-in-law, or other family member living in ’thf— same household.

Chapter 5: Absentee VYoting 5.5
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USE OF REMOTE BALLOT MARKING ;;‘-Z‘Y'STEM
A voter with a qualifying disability under the Americans with D'Es_ébiiities Act (ADA) mayv

timely submit a completed application to receive an absentee ballot by mail and request

to mark their absentee ballot using a county’s remote ballot marking system. A
qualifying voter must provide all of the information requ:red for an abseme«e ballot
application and the following: '

1. A statement that the person has a gualifying dssabshty under the Americans
with Disabilities Act (ADA); ™ : '

2. A statement that the person needs to use the remote batlot maakmg system to
mark independently their ballot; and v

3. The email address to which the board can deliver the person’s haiiot; and

4, The address to which the voter wants the Identification Enve!epae - Statement of

Voter (Secretary of State Form 12-4) mailed to the vd“i;er, if that address is
different from the voter’s registration address. ' '

the Secretary of State s website, and éach board of elections must make stz avaiiabie
upon request. If a voter submits a written absentee ballot application to a board of
elections on a form other than the Secretary of State Fgrm 11 -G but indicates on the
application that they have a disability and wants to use the remote ballot hfaarkir;g
system, the board must make reasonable efforts to obtain any additional information
necessary to process the application and make the remote baiiofz_ marking system
available to the voter. | |

Once the board receives a timely and complete application from é voter, the board must
transmit the following promptly to the voter via email to the emasi address provsded by
the voter: ' :

1. A link through which the voter may access and mark their baiici ugmg the
remote ballot marking Sygtem -

2. Secretary of State Form 12-A (Identification Envelope — Statement of Vater)”

5 A board of elections must accept as true the voter's statement that they have a qualifying disability under the ADA Under no circumstances may a

board of elections require a voter to provide documentation of their disability or any information beyond what is requesﬁed on Sewretary of Stawe Form
16 Each
compli

poard must use the versio State Formy 12:A that appears on the Secretary of State’s website, because that version of the form is
ant with Web Content Accessibility Guidelines (WCAG) 2.0 and is a fillable PDF. :

Chapter 5: Absentee VYoting 5-6
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3. Secretary of State Form 12-N (Instructions to Voters Usmg a Remote Ballot
Marking Systemy}; and ‘

4. Any additional instructions prepared by the board of eiéétions or the vendor
that the voter might need to utilize the remote ballot marking system.

If a board of elections receives a notice of delivery failure for the email, the board must
verify that it attempted to send the email to the email address provided, and, if so, the
board must contact the voter immediately to obtain a valid email address. The voter -
must provide any alternate email address to the board in writing using a separate
written application for an absent voter's ballot. If the board is unable to obtain a valid
email address for a voter by 12:00 p.m. noon on the Saturday before Eiectaon Dayi the
board must transmit the ballot to the voter by regular, U.S. Mail.

The board alsc must send the voter an absentee ballot Edentiﬁcation envelope and
statement of voter (Secretary of Siate :Qs’m 12-A) and an abs'entee« baiici return

board ema:is the link and instructions to the voter. The ;dent;ﬁcation envelope and
absentee ballot return envelope must be sent either to the voter's registration address .
or to the address requested by the voter on the voter’s written application, if the voter
has requested that the envelopes be sent to an alternate address. |

As with all absentee ballot identification envelopes, boards of elections are required to
pre-print the voter's name and address (at which the voter is registered to vote) on the
voter's identification envelope prior to mailing it to the voter. In addition to pre-printing
the voter's name and address (at which the voter is registered to vote) on the envelope,
the board also must indicate the location that the voter needs to sign the statement of
absentee voter by punching two small holes with a hole puncher — one on the "X
following "Signature” and one at the end of the signature line. This will allow the voter
to detect - by touch — where they need to place their signature. '

A voter can mark their ballot by accessing the remate ballot marking system through
the link provided to the voter. Each board of elections must work closely with its remote
ballot marking system vendor to assist a voter with troubleshooting and resoivmg any
issues. Fach board of elections also must work closely with its vendor to provide detailed
step-by-step instructions for a voter to follow to access and use thei.system. |

After marking the ballot, the voter must print it and enclose it in an enveiope usmq one
of the following methods: '

1. The voter may complete electronically, print, and sign the Identification,
Envelope - Statement of Voter (Secretary of State Form 12-A) that the board
emailed to the voter and enclose it with the voter’s ballot in any envelope
provided by the voter. ' '

Chapter 5: Absentee VYoting 5.7
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2. The voter may complete and sign the identification E_hveiope — Statement of
Voter (Secretary of State Fgrm 14-4) that the board mailed to the voter and
enclose their ballot in the Identification Envelope. '

The voter may return their voted ballot to the board of eiézctions bykmaii or by perthai
delivery: ' o

1. Return by Mail

¢ The absentee baillot must be postmarked no iatﬁr than théz déy before
Election Day and received at the board of elections office no later than the
10th day after Election Day."’ :

o [f the absentee ballot does not have a postmark, it must be received at the
board of elections office no later than 7:30 p.m. on Election Day.

s A postmark does not include mail sent using a postage evidéﬂcmg system,
including a postage meter or postage from private companies that diggﬁeme
postage through the internet (e.g, Stamps.com), known as the PC Postage
program.'® ' '

2. Return by Personal Delivery

A voter may deliver the absentee ballot personally or may have a family
member'? deliver the absentee ballot by the close of polls on Election Day at
the office of the board of elections only. No one may return a voted absentee
ballot to a precinct polling location. |

. See aiso, 39 CFR 501.01. . .

amily member” includes spouse, domestic pariner, mather, father, step-mother, step-father, mother-in-law, father-in-law, brothar,
ter, step-brother, step-sister, half brother ter, brother-in-law, sister-in-law, grandmother, grandfather, aunt, undle, child, step-child, son-in-law,

daughter-in-iaw, or other family member living in the same household.

Chapter 5: Absentee VYoting 5.8
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ABSENTEE VOTING IN PERSON v
UNIFORM HOURS STATEWIDE FOR ENMPERSQN‘ABSENTEE VOTING

in-person absentee voting begins on the first day after the close of veter regastratsoﬂ
before Election Day for ali types of absentee voters.? ' '

All boards of eivct:ons must adopt the following as their busmess hOUi"E for in-person
absentee voting:?’ '

1. Elections Conducted in Even Years {excluding sp_ecﬁai eEeaﬁonS}

a. Presidential General Election

Weeks One and Two of Yoting Voting begins the day after the close of
registration for the election. Boards must be open for in-person absentee
voting on any holiday established by state or federal law. : '

3 8:00am. to 5:00 p.m. on each weekday
(Monday through Friday)

Week Three of Yoting Boards must be open for in-person absentee voting
during the hours listed below, including on any holiday established by state or -
federal law. :

3 800 am. to 6:00 p.m. on each weekday
{(Monday through Friday)

3 800 a.m. to 400 p.m. on Saturday
3 1:00 p.m. to 5:00 p.m. on Sunday

Week Four of Yoting Boards must be open for in-person ébsentee voting during
the hours listed below, including on any holiday @stabhshvd by state or federal
law. '

0 800 am. to 7:00 p.m. on each weekday
(Monday through Friday)

B 800 am. to 400 p.m. on the Saturday before Election Day
0 1:00 p.m. to 5:00 p.m. on the Sunday before Election Day
Week of Election Day 1

B3 800 am. to 200 p.m. on the Monday before Election Day

0.
';reemer‘t NA[\CP v. Husted, (Case No. 2:14-CV-404). See also Ohio Demacratic Party, et. ai v. Jon Hqsfed et al (U5 Supreme Court Case
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b. Presidential Primary and Gubernatorial EEeCtE@ns

Weeks Qne and Two of Yoting Voting begins the day éft'er the close of
registration for the election. Boards must be open for in-person absentee
voting on any holiday established by state or federal law. -

3 8:00am. to 5:00 p.m. on each weekday
(Monday through Friday)

Week Three of Voting Boards must be open for in- ﬁerson absénf@e voting
during the hours listed below, including on any hoiiday estabhshed by state or .
federal law. - :

3 800 am. to 5:00 p.m. on each weekday
{(Monday through Friday)

3 800 a.m. to 400 p.m. on Saturday

Week Four of Voting Boards must be open for iﬂ~persbn absentée voting dvu;ring
the hours listed below, including on any holiday established by state or federal
£ |

3 8:00am. to 7:.00 p.m. on each weekday
(Monday through Friday)

3 800 a.m. to 400 p.m. on the Saturday before Eiect:on Day
1 1:00 p.m. to 5:00 p.m. on the Sunday before Election Day -
Week of Election Day |

1 8:00 a.m. to 2:00 p.m. on the Monday before Election Day

2. Elections Conducted in Odd Years, Special Elections, and anary Elections
{excluding presidential primary elections)

Weeks One, Two gnd Three of Voting Voting begins the da'y after the close of
registration for the election. Boards must pet be open for 'i:ﬂ—persore absentee
voting on any holiday established by state or federal law.

0 800 am. to 5:00 p.m. on each weekday
(Monday through Friday)

Week Four of Voting Boards must be open for in-person absientee voti:;zg during
the hours listed below. Boards must not be open for in-person absentee voting
on any holiday established by state or federal law. :

3 8:00a.m. to 7:.00 p.m. on each weekday
(Monday through Friday)

(1 8:00 am. to 4:00 p.m. on the Saturday before Election Day

Chapter 5: Absentee Voting 5-10
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0 1:00 p.m. to 5:00 p.m. on the Sunday before Eiectson Day
Week of Election Day

0 800 am. to 200 p.m. on the Monday before Eieftion Day

if there are any in-person absentee voters waiting in line when voting ends on a
particular day during the in-person absentee voting period, the in- pérson voting
location shall be kept open until those voters who were in Esne when the iocatior‘a cieged
for the day have cast a ballot.??

Boards must place signage at their office (and at their in—pei“sora absentee {/oting
location if that location is different from their office} alerting voters to this schedule.

IN-PERSON ABSENTEE VOTING LOCATION

Boards of elections may accommodate in-person absentee voting at the board office, or
may designate another location for that purpose.? If the board chooses to designate an
alternate location for in-person absentee voting, in-person abvfsentee voting may occur
only at that location, and that designated location must comply with all applicable
requirements and prohibitions for polling locations.”® Boards of elections having
designated another location for in-person absentee voting may not issue absentee
ballots to voters, other than by matil, from the board office. ' |

Boards of elections operating an alternate site for in-person absentee voting before the
election may accept the return of absentee ballots to such alternate site in addition to
the board of elections office, but may only allow in-person abwnt@@ votmg at one
location. '

IN-PERSON ABSENTEE VOTING BALLOT ISSUING AND. RETURN
PROCEDURES

The board must provide a signature book to be signed by the in-person abgé_ntee
voter® after the board has verified the eligibility of the voter. The board then must
verify the voter's signature, identify the correct ballot style for the voter, and issue an
absentee ballot to the voter. A voter who applies for and receives an absentee ballot in
person may vote the ballot immediately or may take that ballot home to complete at a
later date. An in-person absentee voter who is issued an optical scan ballot must mark
the ballot at the board of elections office or other site designated for in-person
absentee voting and insert the voted ballot into the scanner to cast it. An in-person
absentee voter casting their ballot on a DRE or touchscreen interface must mark and

Chapter 5: Absentee Voting 5-11
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cast the ballot using the voting machine. The board is not required to issue, and an in-
person absentee voter is not required to complete, an identification Envelope - _
Statemnent of Voter (Secretary of State Forrn 12-4), if the voter is casting their ballot at
the board of elections office or other site designated for in-person absentee voting.<®

If an absentee voter chooses to take the ballot home, the board must provide the
absentee voter a return mailing envelope and Identification Envelope — Statement of
Voter (Secretary of State Form 12-4).77. A voter who receives an absentee ballot in
person and takes the ballot home to vote may return it to th@ office of th@ board of
elections through the mail or by personal delivery:

Return by Mail

1 The absentee ballot must be postmarked no later thah the day before Election
Day and received at the board of elections office no Eater than the 10th day after
Election Day. '

[3 If the absentee ballot does not have a postmark, it must be received at the board
of elections office no later than 7:30 p.m. on Election Day.

[1 A postmark does not include mail sent using a postage evidencing system,
including a postage meter or postage from private companies that dispense
postage through the internet (e.g., Stamps.com), known as the PC Postage
program.=8

Return by Personal Delivery
A voter may deliver the absentee ballot personally or may hax"ge a family member?®
deliver the absentee ballot by the close of polis on Election Day at the office of the

board of elections only. No one may return a voted absentee baiiai to a precmci
polling location.®

1104, of the Qnig Eleciion
s, 30 CFR 501.01.

mily member” includes spouse, domestic parmer, mother, father, step-mother, step-father, mother%ih—lavv, father-in-law, brother,
ister, half brother, r, brother-in-law, sister-in-law, grandmaother, grandfather, aunt, unde, child, step-child, son-in-law,
family member fiving in the same household. :

gl Manual
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ABSENTEE VOTING UNDER SPECIAL (: R'QUMSTANQES

Ohio law provides some guidelines for other types of abwntve vctmg under sp@ﬂai S
circumstances.

DISABILITY OR CONFINEMENT

A voter who has a disability or is confined and cannot vote'at a polling location on
Election Day or in person at the board office due to personal iliness, physical disability,
infirmity, or confinement may vote by absentee ballot.®' This includes va‘térs who are
confined to a nursing home, jail, or workhouse. An absentee voter who has"a disability
or is confined applies using Secretary of State Form 11-F or any written application
containing all the required information plus the nature of the voter's aiiﬂegs physical
disability, infirmity, or confinement.

Voters with a disability or who are confined may submit applications to receive an
absentee ballot beginning January st of the year or 90 days before the election,
whichever is earlier, and ending 12:00 p.m. noon on the Saturday before Election Day.

A voter who has a disability or is confined may receive and return an absentee ballot by
mail or in person through two boards of elections employees:

Return by Mail

[ The absentee ballot must be postmarked no later than the day before Election
Day and received at the board of elections office no later than the 110th day
after Election Day. '

1 if the absentee ballot does not have a postmark, it must be received at the
board of elections office no later than 7:30 p.m. on Election Day.

1 A postmark does not include mail sent using a postage evidencing system,
including a postage meter or postage from private companies that «:ﬁiigpe}nse
postage through the internet (e.g., Stamps.com), known as the PC Postage
program. s

Receipt and Return by Two Board of Elections Employees |

3 The two boards of elections employees, each belonging to different major
political parties, may deliver an absentee ballot to a voter who has a dsgabsisty
or is confined, and return the ballot to the board office. '

). See also, 3¢ CFR 581.01.
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3 The two board employees must be present during déiivery, voting, and return
of the ballot and must subscribe to that fact on the absmt@e baliot
identification envelope (Form 12-Q).%

An absentee voter who has a disability or is confined ah_d who 'a_Evso is required to _Vote

a provisional ballot due to a change of address or cha 1ge of name may vote a
provisional absentee ballot® (Form 11-1). No other type of absentee voter may vote
provisionally by absentee ballot. '

UNFORESEEABLE HOSPITALIZATION

An absentee voter who is confined to a hospital or whose minor child is confined to a
hospital due to an accident or unforeseeable medical emergency occurring after the
absentee voting by mail application deadline of 12:00 p.m. noon on theSaturdéy before
Election Day may vote by absentee ballot.® Any such voter applies using Secretary of
State Form 11-8 or any written application containing all the required information plus
the hospital at which the applicant or the applicant’s minor cﬁiid has been admitted, the
date of the applicant’s or the applicant’s child's admissson to the hosp:tai and the
offices for which the applicant is qualified to vote.® :

Voters with an unforeseeable hospitalization may submit applications beginning after
12:00 p.m. noon on the Saturday before Election Day and Gndmg at 3:00 p.m. on
Election Day.

An absentee voter with an unforeseeable hospitalization within the county may receive
and return the absentee ballot through a family member, or through two boards of
elections employees.®’

If the hospitalization is out of county, the absentee voter may receive and reiurn the
absentee ballot through a family member or by mail.® ' '

Receipt and Return by a Family Member

1 A family member® of the voter may deliver the absentee bér_EEot to the voter, and
return the voted absentee ballot to the board of elections office by the close of
polls on Election Day.* A voter's family member may not return a voted absentee
ballot to a precinct polling location. | '
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Receipt and Return by Two Boards of Elections Emp'icyees

3 Two boards of elections employees, each belonging to different major political -
parties, may deliver a baliot to an absentee voter who is hmpitahzed or whose
minor child is hospitalized within the county.*! The two board employees must be -
present durmg delivery, voting, and :etu:n of the ballot, aﬂd must Subsc:abe to

Receipt and Return by Mail

£3 I the hospital is located cutside the county in thch the voter is regsstered to
vote, the board may mail the absentee ballot.* '

3 The absentee ballot must be postmarked no later than the day before Election
Day and received at the board of elections office no later than the 10th day after
Election Day.

3 If the absentee ballot does not have a postmark, it must be received at the bcard
of elections office no later than 7:30 p.m. on Election Day. ‘

[0 A postmark does not include mail sent using a postage evidencing system,
including a postage meter or postage from private compa nies that dispense
postage through the internet {e.g., Stamps.comy), knowrx as the PC Pastage
program.® :

UOCAVA VOTERS

Both federal and state laws govern absentee voting by uniformed services and overseas
United States citizens. The Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVAY™ and the Military and Overseas Voter Empowerment (MOVE) Act® are
federal laws enacted to protect the rights of United States citizens to vote in federal
elections while they are serving in the uniformed services or residing overseas. The Ohio
General Assembly has incorporated those federal protect;ons into th@ OChio Revssed
Code and has extended them to state and local elections.*

See aiso, 35 CFR 501.01.

* Amended Subsuu}m |\,LAF- Bil 48 23!3; =nd Amer wde\ Subx tute | I-.,uxf: B1 224 g_C
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The following voters are UOCAVA Voters:¥

A uniformed services voter is:

0 A member of the active or reserve components of the U S Army, Navy, Air
Force, Marine Corps, or Coast Guard; '~ -

[ A member of the Nataonai Guard and the orqam?ed maht:a Who is on
activated status;* '

L3 A member of the merchant marine, the commissioned corps of the Public
Health Service or the National Oceanic and Atmospheric Administration; or

0 A spouse or dependent of any of the above.
An overseas voter is:

1 A person who is considered by Ohio law to be a resident of the state, b"u_i
currently is living outside the U.5. Before leaving the U.S,, the voter was last
eligible to vote in Ohio or would have been eligible to vote in Qhao had the
voter been 18 years of age or older; or

0 A person who was born outside the U.S,, but who has a parent or guardian
who last resided and was last eligible to vote in Ohio before leaving the U.S,

UOCAVA voters apply for absentee ballots using the Federal Post Card Application
(FPCA) or by filing a written request with the board of elections containing. aH the
following required information:

@

®

®

The voter's name;

Signature;

Address at which registered to vote in Ohio;

Date of birth;

Acceptable form of identification;

The election(s) for which the voter is requesting ballots;

Statements that the voter is a qualified elector, an absent UOCAVA votézr, and
that the voter or the voter's parent or guardian, if applicable, resided in Ohio for
at least 30 days prior to commencing service or leaving the U.S;

The voter's party affiliation (primary elections only);
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¢ The method by which the voter wishes to receive 3 béiict {mail, email, or fax); and

» The mailing address, email address, or fax number at Which the voter wishes to.
receive the ballot.*? .

Only UOCAVA voters may submit absentee ballot applications by vm‘aii, email, fax, or in

person.®® Applications by mail, email, or fax must be received by the board by 12:00 p.m..

noon on the Saturday before the election.”” An application delivered in person to the
office of the board of elections must be received by the close of polls on Election Day.>

In addition, relatives of UOCAVA voters may apply for absentee ballots on the UOCAVA

voter's behalf if the UOCAVA voter is already registered to vote by ugihg Secretary of
State Forrn 11-E or the FPCAS A relative must submit the form on behalf of the
registered UOCAVA voter in person or by mail to the county board of elections office.

The FPCA serves both as a voter registration form if the voter is not already registered or
needs to update their registration and a request for absentee ballots. An FPCA used to
register or update the registration of a qualified UOCAVA voter must reach election
officials no later than 30 days before the election in order to be valid.* If a voter applies
for an absentee ballot using an FPCA, that request is a request for absentee ballots for -
every election in that year, unless the voter specifically notes that they are requesting a
ballot only for a single election in the year.® If the board receives an absentee baflot
application that is not an FPCA, and it is clear that the applicant is a UOCAVA voter
under Chio law, the board must provide the voter the same accgmmodataons as if the
voter had applied using an FPCA®®

If the UOCAVA voter is using the FPCA to register to vote or to update their registration,
an emailed or faxed copy of a signed form is acceptable under the law to regaster an
eligible voter. '

th t may be counted.

gr=r~d'nut ner, ovothf—r or sister of the whole
s0n, ult,h*@ 1fJ opti 13 parer \*f Adf{ ed hl xieppnrmr ﬂépﬂld daug: ter-in-law, son-in-law, uncle, aunt, nephew, or niece.”
CA.§20302.
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in regard to UOCAVA voters, each county must complete the foiiowiﬂg tasks:

1.

Prepare Two Notices of Elections for Voters ﬂsmg the Federal Write-In
Absentee Ballot ' '

Each board of elections must prepare two election notices for each precinct for
use with the Federal Write-In Absentee Ballot.”” A uniformed services or
overseas voter may request a copy of this notice to be sent via mail, fax, or
email. 58 If the board of elections maintains an internet website, the board must
post the initial notice and the updated notice on itg website

a.

fnitial Notice

The board must make available an initial notice at least ?QO days before
each regularly scheduled election and as soon as possible before an
election that is not reqularly scheduled. This initial notice must cor T{a;n
the following: '

o Alist of all federal, state, and local offices the board expecis to be or;
the ballot;

A list of all questions and issues the board expects to be on the
ballot; and

O

o Specific instructions on how a uniformed services or overseas voter
must indicate their choice on the Federal Write-In Absentee Ballot.

Updated Notice

After the date on which the ballot form is C@rﬁﬁedi and no Eaiw than 46
days before each election, the board of elections must make avaaiabie an
updated notice with the following information:

o Alist of certified candidates for each office on the ballot;
o Alist of all certified questions and issues on the ballot; aﬂdi

o Specific instructions on how a uniformed services or overseas voter
must indicate their choice on the Federal Write-In Absentee Ballot.
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2. Transmit UOCAVA Ballots on the 46th Day Béf@?e‘ﬁaﬁh Election

On the 46th day before each election—even if the 46th day falls on a day the
board is not regularly open for business—each board must transmit an

absentee ballot to every UOCAVA voter who has filed a valid application wsth
the board as of January 1st of that year or 90 days before the election,
whichever is earlier, to receive an absentee baliot by mail, email, or fax.

UOCAVA ballots must be transmitted on the 46th day. This is a mandatory
deadline. Boards must have the necessary personnel on site to éccapt UOCAVA
applications, review them for validity, and issue baiiots on the 461h day prior o~
the election. ~

UOCAVA voters may receive absentee ballots by mail, email, or fax. Each
UOCAVA voter should designate on the application form the manner in which
the voter prefers to receive the ballot. If the UOCAVA voter does not express a
preference on the application, the board of elections must deliver the absentee
ballot via standard mail.® | ‘

All uniformed services and overseas voters may vote a complete ballot—
all federal, state, and local candidate and issue contests—of the Chio
precinct in which the voter resided immediately before Eeavir&_vg Ohio for
military service or to reside overseas. A person who moves from Ohio to a
location outside the United States without becoming a resident of another state
does not lose Chio aessdeﬁcy, and is therefore eligible to vote on aEE candidate
and issue contests.® :

When the board transmits a ballot to a UBCAVA voter, st must pmvade the
following items:

= Bagliot:

= Secretary of State Form 12-4
(Identification Envelope with Statement of Voter);

= Secretary of State Form 12-X
(instructions to Uniformed Services or Overseas Voteas) and

= Secretary of State Form 12-)
(Ballot Tracking for Military and Overseas Voters- Notification of PIN).

When sending a ballot to a UCCAVA voter via emall, it is sufficient to attach the
ballot to the email in .pdf form generated from the EMS system. The actual

Note: A non-UOCAVA vater whc moves from Ohio to another state within the U.S and resides there far four years or mare stili i
deemed to have lost their residence in Chio; RC. 2 2{%) In the Classification portion of the FPCA, there are separate checkbaoxes. Under.Chio law,
all UOCAVA voters are treated similarly and are iswf—d a complete baliot, regardless of which box they check.
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ballot issued to the UOCAVA voter will be the one used when remaking the
ballot upon return. It will have a stub. ‘

If the board receives more than one absentee ballot request from a UOCAVA
voter and has already issued that voter a ballot, the board may not transmit
another ballot to the same voter unless the voter’s subsequent request states
the voter submitted an initial request more than 30 days before the election,
but has not received a ballot as of the 15th day before the election. The board
must also ensure that it has not received a voted baEEot from that vot@r 62

Federal Write-In Absentee Baliot (FWAB)

The Federal Write-In Absentee Ballot (FWAB) may be used by a UOCAVA S
voter to vote for all federal, state, and local foaces questions, and | isgues in
every election. ‘

The voter will download the FWAB from the Federal Voting Assistance -
Program website at www.fvap.gov and complete the ballot with the ;
information the board provides in the election notices explained above.

If, after mailing the FWAB to the board of elections, the vater receives the
requested absentee ballot, the voter may vote the ballot and return it to the -
board of elections. if the board receives the voter's valid absentee ballot by
the 10th day after the election, it must count the absente@ ballot and not

the FWAB.

The declaration accompanying a FWAB may be used simuitaneously to
register the person to vote for the next election if it is received no later than
30 days before the election. If the UCCAVA voter who submits a FWAB to
the board of elections after that point and is not aiready a regsstered Ohio
voter, the ballot cannot count. However, the declaration will serve to register
an cherwsse eligible voter to vote in future elections. 64

3. Enter UOCAVA Voter Data into the Centralized Ballot 'E"rackmg System
{CBTS)

The Centralized Ballot Tracking System (CBTS) allows UOCAVA voters to track
the status of their absemee baiiots % When the board receiVes a valid FPCA or

voter record. The CBTS will automaucaiiy geﬂerate a unigue, perscnai .v
identification number (PiN) for the voter. The board must provide the voter
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notification of the assigned PIN, which the voter will use to log in and view
ballot status. Secretary of State Form 14-) may be used to notify a voter of their
assigned PIN and to inform the voter how to access the CBTS website and taack
the ballot.

Once the board creates a voter record, it is requiréd to upééte and maintain the :
accuracy of that record. Each absentee ballot record must be updated with the
following information: '

I3 Date the board received the FPCA or Secretary Of State Form ’§ -E;

Date the board transmitted the blank absentee baiiot 1o the voter;

3
7 Date the board received the voted absentee ballot;
3

What errors, if any, the board detected on the absentee baiilot 1D envelope;
and : '

3 Whether the absentee ballot was counted.

All CBTS records must be updated completely bef@re the fo"ciai Canvass ES
completed. '

If you do not have a copy of the CBTS manual, please contact i;hé:_Secretary of
State's Elections Division. '

SAFE AT HOME VOTERS

Substitute House Bill 359 from the 1319 General Assembly created an address
confidentiality program, known as the "Safe at Home” program, for victims of crimes,
such as domestic violence, human trafficking, rape, sexual battery, and menacing by
stalking. The Ohio Secretary of State’s office administers this program and is responsible
for creating an absentee ballot application and identification envelope for participants
of the program. To protect their confidentiality, a participant in the program must vote
only absentee by mail, using their identification number on the absentee ballot
application and identification envelope instead of their address.®® A participant with
questions regarding how to request and receive an absentee baliot without
compromising the confidentiality of their address should contact the Safe at Home
Program at the Secretary of State’s office at 614.995.2255. | |
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PRE-PRINTING ONLY NAME AND A@@RESS %‘.:?N

ABSENTEE BALLOT APPLICATION

in the required fields of any type of absentee ballot appiicaition, the board may pre-print
only a voter's name and address before mailing to a voter who requests it.*” None of the
other required pieces of information on any type of absentee ballot ap}&iicétion shall be .
completed by election officials on a voter's behalf, unless the voter unests assistance
and is a voter with a disability or with literacy challenges.®®

PROHIBITION ON PRE-PAYING POSTAGE ON &ESENTEE
BALL@T RETURN

No board is permitted to pre-pay return postage for any type of abgentee ballot
application.®

SUBMISSION BY FAX OR EMAIL

Only UOCAVA voters may submit absentee ballot applications by mail, email, or fax.”

Non-UOCAVA absentee ballot applications must be mailed or delivered to the board of
elections in person. A board may not accept or process a non- U(’JCAVA absentee ballot
application received by fax or email. '

INCOMPLETE APPLICATIONS

If the board receives an application for an absentee ballot that does not contain all the
required information listed above, it promptly must notify the voter of the missing
information ar‘;d ask the voter to resubmit a complete application contammg all required
information.” -

in the event that an absentee ballot application from a UOCAVA voter is missing some
of the required information or that the board of elections is unable to open the file in
which the voter transmitted the FPCA, the board must contact the voter immediately,
using the quickest and most effective available means of communication. Boards must
attempt to contact the voter using all the contact information provided on the form and

envelope if they choose to retumn their FPCAs through the USPS.
K KRG 2831021 A
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must ask the voter to resubmit a complete application c«:mtammg all required
information.

The board may not return an incomplete application of any typé to the voter, as once an
application is received at the board office, it is a public record. In addition, election
officials may not complete an application’s missing information on behalf of the voter.
The voter must personally complete any missing information on the appiacat:cn unless
the voter has paperwork on file with the board of elections: to receive asssgtance from 3
designated attorney-in-fact.”

ISSUING BALLOTS

Absentee voting begins 467 days before each election for UOCAVA voters only
and on the day after the close of registration before each election for all other
types of absentee voters.” Due to the earlier start date for UOCAVA voting, boards
must have ballots proofed and ready to mail prior to the 46th day before each election.

Once the board receives an application that meets the requiréments explained above, it
must provide the voter with the correct ballot for the voter's precinct, based on the
voter's residence address. : '

Boards of elections may not outsource the mailing of absentee ballots to Qendars or any

other third party unless the board has received prior written authorization from the
Director of Elections, conditioned upon submission of appropraate quaisty assurance
procedures. '

IDENTIFICATION ENVELOPE AND PRE-PRINTING GE\ELY NAME ANE}
ADDRESS

Ohio law reguires boards of elections to provide an identification @enveiope with the
absentee ballot (Forms 12-A and 12-0).7° State law permits boards of elections to pre-
print the voter’s name and address (at which the voter is registered to vote) on the
identification envelope unless the voter has a confidential voter registration record.’®
None of the other required pieces of information on any type of absentee ballot
application shall be completed by election officials on a voter’s behalf, unless the voter
requests assistance and is a voter with a disability or literacy challenges.”’

Boards of elections are instructed to pre-print the voter's name and address {(at which
the voter is registered to vote} on the voter's identification envelope prior to providing it
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to the voter. Boards of elections may fulfill this requirement by pre-printing the voter's
name and address directly onto the identification envelope, by pre-printing the voter's.
name and address onto a sticker or label and then affixing the ét_icker or label to the -
identification envelope, or by some other method which accomplishes this purpose.

When a voter's name is placed anywhere on the identification envelope by a board of
elections (i.e,, other than in the blanks identified for this purpose on Forms 12-4 or 12-
¢), the name portion of the statutory requirement for the adentiﬁcation eﬂveiope to
contain the voter's name’® is satisfied.

The statutory prohibition against pre-printing information other than the voter's name
and address does not fimit a board from printing other information helpful to the board
in administering its duties {e.g., voter identification number, ballot style, precinct, party-
affiliation, municipality or other jurisdictions, bar codes, etc). However, the board shall
not pre-print the address of a participant in the Safe at Home program.” '

PROHIBITION ON PAYING RETURN POSTAGE ON AE\E ABSENTEE BALL{)T

No board is permitted to pre-pay retumn postage for any absentee ballot.®

MAILING CONSIDERATIONS AND INSTRUCTIONS

These instructions implement several administrative practices that are inté'nded to
increase the operational likelihood that ballots received after Election Day, if otherwise
valid, can be included in the official canvass of the election. The i_nstructéor{s are based
on close collaboration between state and local election officials in Ohio and the U.S.
Postal Service. |

USPS-expected level of service for point-to-point delivery of First-Class Mailis 2o 5
days, and under ordinary circumstances, First-Class Mail in machineable letter-size
envelopes is postmarked in an automated process versus flat-size eﬂveiopes which
generally receive a lower percentage of postmarks. ' -

While no single operational or administrative action provides a complete remedy to the
situation, the implementation of several administrative practices may increase the

operational likelihood that ballots received after Election Day, if otherwise valid, can be
included in the official canvass of the election. Therefore, boards of eiectaom must
implement the following:

¢ Include with every absentee ballot (except those issued and cé;st in persd_vn) the
notice prescribed by the Secretary of State’s office, Form 12-1. A board of

# NEQUH v, Husted, Case Nos. 16-3603/3691 (6th Circuit 2016), B G060

R L 351184 This prohibition does not affect UOCAVA voters’ use of the USPS Official Absentee Bailoti '19 I\/! terials posta ge paid
envelope to return their bulluts through the USPS.
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elections may print the SOS-prescribed notice on other instructional material that -~
the board already inserts into its absentee ballot packets {e.g., on the back of
Secretary of State Form 12, "Instructions to Absentee Voters).

s USPS highly recommends that all county boards of elections use letter-size v
courtesy reply envelopes.®! As noted above, use of this envelope size will increase
the operational likelihood that the ballot receives a postmark. However, even |
letter-size envelopes could be treated as flats depending on the weight of the
absentee ballot return envelope, which includes the ballot sheets enclosed in an
identification envelope. We cannot know how many sheets will be necessary to
accommodate ballot length from one election to the next. The use of letter-size
envelopes (depending on ballot length) will increase the likelihood of
postmarking in most counties for most elections. Boards of elections not already
using letter-size courtesy reply envelopes must carefully consider whether:
continuation of this practice for the presidential general election i'S in the best
interest of its county's voters given the recommendatson from USPS

»  USPS recommends that boards of elections contact and leverage available PQStaE
resources that support election mail coordination, mailpiece design, mailing
preparation and entry activities and coordinating mailpiece delivery and pickup.

For assistance with mailpiece design, contact a Mailpiece Design Analyst
{(MDA) by calling the MDA Support Center at (855) 593-6093 (hours of
operation are Monday ~ Friday, 7 am - 5 pm C7T) or by sending your
request by email to mda@usps.gov. Please contact and deveiop a
relationship with your local Election Mail Coordinator. |

e  USPS recommends that all trays and sacks with mailings of ballot materials affix
Tag 191, Domestic and International Ballots. This bright green tag provides a high
degree of visibility on ballot mail as it enters Postal processing centers. These
tags are available by contacting an USPS Election Mail Coordinator (see above).

e  Boards of elections must use First-Class Mail postage rather:-_than standard or
non-profit postage rates when paying for the delivery of cutbound absentee
ballots. Use of USPS-approved practices to maximize posiage dascounts for First-
Class Mail (e.g., presort First-Class Mail) are encouraged.

¢« Remember, USPS requires that the balloting materials for all types of absentee
ballots, whether disseminated in hardcopy or electronically, must indicate in a
prominent location the proper amount of First-Class Mail postage that must be
paid. This information must be included in the balloting materials (i.e, oh_the

8 This recommendation does not contemplate the use of #10 business envelopes. I fact, USPS regulations aliow 3 letter size envelope to be up to 6%
inches in height, 11%2 inches wide, and ¥4 inch thick. This maximum size is substantially larger than a #10 business envelope.
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ballot instructions, mailing instructions, or the enveiope} with the marking "First-
Class Mail postage must be applied.” ‘

s Alternatively, the marking "Apply First-Class Mail postage here” may be print@d in
the upper-right corner of the address side of the envelope used by the voterto
return the ballot to election officials. USPS will also accept approved variations of
the above markings. Additionally, balloting materials must indicate, in a |
prominent location, the specific amount of First-Class Mail postage required for
the return of the ballot to election officials. The marking requimménts will not
apply to balloting materials that are qualified under the special exempuons
specified by USPS.% :

Postage Evidencing ~ The term “postage evideming system,” as used in
R.C. 3508.05(8){2), refers to postage meters or private companies that
dispense postage through the internet {e.g., Stamps.com), known as
the PC Postage program.™ As such, absentee ballots bearing postage
affixed by a postage meter or through a PC P@Stage company cannot
be accepted after Election Day, even if pastmarked by the day before
Election Day.

e Al other forms of postage are acceptable for post-election receipt by the board
of elections, including postage labels obtained at a USPS customer service
window or from a USPS Self-Service Kiosk.

»  Furthermore, please note that postage labels (i.e, Postage Validation Imprint, or
PV1) obtained at a USPS customer service window or through a Self-Service Kiosk
meet the USPS definition of a “postmark,” meaning no other forms of
postmarking are necessary. Receiving a postrmark through the retail window PVI
or the Self-Service Kiosk postage label are the USPS-preferred methods for
ensuring that postmarking occurs on ballots being mailed Mthm a week of
Election Day.

B2 USPS Domestic Mail Manual 703.8.1.2.
Sea alse, aboubuspsconyeledion-maieledion-maii-resoyrces im.
8 See 36 CFR501.01.

Chapter 5: Absentee Voting 5-26




Franklin County Ohio Clerk of Courts of the Common Pleas- 2020 Jul 31 8:56 AM-20CV004997
0F194 - D20 . “

i

Often when USPS processes mail, an ID Tag, in the form of a
fluorescent bar code, is printed by USPS on the back of the envelope or
flat. While the data contained in the ID Tag bar code is largely
informational for USPS operations, if contains a date{tsme&t&mp The

iD Tag is not considered a postmark by USPS.%* However, it is common
sense to use whatever date/time information is provided by USPS on
the physical envelope to qualify for muntmg any cherwsse valid
absentee ballot.

e  Therefore, for purposes of RC 3509.05(8) only, whenever an off;csai USPS
postrark is not present or is not legible, but a readable 1D Tag is printed on the
envelope, the board of elections must obtain a bar code reader to decode the iD
Tag on the envelope. In these instances, if the date/ﬂmestamp cmtaiﬂed iﬂ the

haEE pmceed with determining whether or not the absentee baii@t is otherwase
eligible using the 1D Tag as a proxy for a postmark.

«  The Secretary of State’s office purchased scanners to support boards of elections |
on a scheduled basis. Please contact your assigned regional liaison’ ’Eo schedule
the use of a scanner before your official canvass.

POLL LIST TO IDENTIFY ELECTORS REQUEST NG A%SENT
VOTER'S BALLOT.

The board must mark the name of each registered elector in the precinct who requested
an absentee ballot for that election.® If a voter who is marked in the poll book as having
requested an absentee ballot appears at a precinct polling Eccatao_n to vote on Flection

Day, the voter will be required to cast a provisional ballot.® '

B hitpssaboutuspaconynandbogks/inedflidi 003 ntm.
8 This does not apply to Safe at Home address confidentiality program participants per R 11144
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ABSENTEE BALLOT STATUS LOOKUP

[1 Through each board of elections website, absentee voters in the county must be
permitted to identify the status of their absentee ballot from the date of
application to the date the ballot was accepted for counting. Specifically, each
board website must provide the voter with the following information:

[0 The date the voter's absentee application was apprdved;
[d The date the voter's approved absentee application was processed by the board

of elections {i.e,, the date the board of elections masied the baiiot or Otherwme
issued it); ‘

I The date the voter's voted absentee ballot was received by the board of elections;
and : .

(1 The date the voter's voted absentee balict was acceptéd for couhﬂnq {or, if not
accepted for counting, the reason it was determined to be meisgibié for caur‘ztmg
and the deadline by which the voter may correct any deficiency).

This search functionality must be available to voters beginning at least the 46th% day
before an election through the 35th day after that same election. For more informatior

on voter accass o information. please refer to Chapter 15 ?\i’s\ua lanegus Dutsea ?)f?fﬁui‘
1.08

All absentee ballots must be returned by mail or in person to the office of the board of
elections. No ballot may be returned by fax or email. Ohio law prohibits the electronic
return of an absentee ballot and the processing or counting Of any baiE@t returned
electronically.® '

The board must examine each returned absentee baliot envelope for ehq&bai;ty before
the board may remove the ballot from the envelope.

Boards of elections may begin processing, but not tabulating, absentee baiiot$ not
earlier than the day following the close of voter registration.® “Processing” includes:

3 Determining whether a UCGCAVA voter signed the ballot and éubmitted it for
mailing not later than 12:01 a.m. on Election Day.” If the board receives the
ballot within the timeframe discussed in the next section, it shall be deemed to
have been submitted for mailing by 12:01 a.m. on Election Day;
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Confirming that the board received the ballot by the close of polls on Election
Day at the office of the board of elections if delivered in person, or by the 10th
day after Election Day if delivered by mail. Please note t'h;at a postmark is not
required in order for a UOCAVA ballot to be valid. The board must count an
otherwise valid UOCAVA ballot regardless of whether it ccﬂtams a timely
postmark, a late postmark, or no postmark;”’

Opening absent voter’s baliot envelopes that have b}een examined and accepted
as valid. If a ballot is not sealed in the identification envelope, avoid looking at
the markings on the ballot, place the ballot in the adeﬂtsﬁcatson eﬂveiope and
seal it.% :

Determining whether the stub is still attached;
Preparing the absent voter’s ballot for scanning; and

Scanning of the absent voter's ballot using automatic tabulating equipmentat a
central counting station;® and identifying absent voter’s ballots that cannot be

"read” or are “rejected” by the ballot scanning device to determine whether the
ballot needs to be remade so that it can be read by the scanner. This includes
remaking of UOCAVA ballots transmitted by email or fax.

Apart from those presenting valid identification and voting in-person immediately, Chio
law requires all absentee voters to place their ballot in the ID envelope and seal the
envelope. The board of elections must clearly indicate that the ballot must be sealed
within the 1D envelope in order to count. If the board receives an absentee ballot that is
not sealed in its identification envelope, the board must seal the envelope. If the ballot
is not inside the identification envelope, avoid looking at the markings on the ballot,
and place the ballot in the identification envelope and seal it.

Chapter 5: Absentee Voting 5.28




0F194

Dzlgranklin County Ohio Clerk of Courts of the Common Pleas- 2020 Jul 31 8:56 AM-20CV004997

i

At the close of in-person absentee voting each day, a bipartis_én team of board of
elections’ employees must secure all poll books, voting @quipm@nt voted ballots, and -
ballot boxes. The poll books, voting equipment, voted ballots, and ballot boxes must be
stored in a manner that prevents unauthorized access. Prior to the start of in- person’
absentee voting each day, a bipartisan team of board of elections’ employees must

inspect all voting equipment and ballot boxes to ensure that all tamper-evident seals are

intact. The board must program its voting equipment to uti_iize all available security -
features, such as the use of a password to open or close the equipment. As a reminder,

each board must ensure that when any voting machine is pswered-doWn after the close
of in-person absentee voting each day, the machine does not tabulate any votes cast on

it : ;
INCOMPLETE OR NON-CONFORMING ammmﬁmmw
ENVELOPE® | |

Whenever a board of elections receives an absentee ballot identification envelope that is
missing required information or that contains information that does not conform to the
voter's registration record, and the board of elections cannot determine the voter's
eligibility without the missing or nonconforming information (é_ee Section . 1.07 below),
the board of elections must contact the absentee voter to give the voter an opportunity
to supplement the voter's identification envelope so the voter's ballot can be tabulated.
The board must meet this requirement by issuing Secretary of State Form 11-S to the
voter. Boards must include a courtesy reply envelope {pre- add:essed return envelope)
with every Secretary of State Fonn 11-8 issued.

Secretary of State Fornn 11-8 provides spaces for a board of GE@(’UOHS to prmt the voter's
narne and registration addaess, and to identify for the voter the Specsﬁc information that
is missing or in error (the "nature of the defect”) on the voter’s absentee ballot
identification envelope. The voter need only provide the information that cures the
defect when retummg 3 compieted Form 11 aﬂd does not need to Sign and date Form
was Qmatted or did not reagonabiy match the voter's ssgnature on fiie with the board of
elections.

in the event that the board issues Form 11-S because the voter's driver license number

or last four digits of the voter's Social Security number provided on the identification
envelope does not match the information as recorded in the statewide voter registration

9 Plesse note that pursuant to a court order, if the nature of the non-matching information is such that an absentee \,otr—r provided the i her above
their picture and not the driver license number {two alphabet letters followed by six numbers}, the Board must notify the voter of suc
telephone or in writing, within two business days of re ng the application or voted baliot. The voter so notified must be permitted to ppear in
persan at the office of the Board to provide the correct inf n the case of a returned nt voter's ballot, the voter shall have
day after the election to provide this information to enable their baliot to be counted. See
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database, and the voter completes and returns Form 11-§ with the same information
provided on the identification envelope, the board must review its voter registration
records — including original paper records if necessary — prior to the 10th day before the
election to determine whether the mismatch is a result of data erztry error.

Whenever a voter has reguested the voter's absentee bailot to be mailed by the board
of elections to an address other than the address at which the voter is registered to
vote, and the voter's absentee ballot identification envelope is “defective,” the board
must issue Farm 11-5 to both the address at which the voter is registered to vote and
the address to which the voter had requested the voter’s abgeﬂtee baiiat be masied by :
the board.® ‘ '

Boards of elections must adhere to the following schedule when reviev‘)‘iﬁg completed
absentee ballot identification envelopes and issuing Ferm 11:Sto absehtee« voters:

1 Form 11-5 must be issued not later than two business days after a "defective”
absentee ballot identification envelope is received by the board from the start of
absentee voting through the third Saturday prior to an election; '

1 Forrn 11-8 must be issued not later than one calendar day after a “defective”
absentee ballot identification envelope is received by the board of elections
between the third Monday and last Friday prior to an election; and .

I Forrm 11-8 must be issued on the same day that a "defective” absentee ballot
identification envelope is received by the board of elections between the
Saturday prior to an election and through the 6th day following an election.

For purposes of this section, "issued” means that Form 1128 has been presehted by the
board of elections to the USPS, with accurate first-class postage affixed by the board of
elections necessary for first-class deiivery. - :

was received by the board of elections af‘te}r 7 30 p.m. on Election Day and is
postmarked later than the day prior to the election.

of elections in person, by mail or other pr:vaté deiave}ry service (e.g., UPS, FedEx, etc.), or
by any person authorized by state law to return the voter's absentee ballot.*®

% Regardiess of whether the voter requested assistance in casting the absentee baliot, if a voter requests assistance to sipplement the voter's
identification envelope the board of elections must send two emplayees, not of the same political party, to the voter to provide assistance. Ray v.
Frankiin County Board of Elections Case No. 2:08-CV-10806, 2008 WL 4966759 (S.0. Ohio Nov. 17, 2008). \
%R A508 05(A)
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In the case of voters with disabilities or UOCAVA voters, all cqunty boards of elections
must provide reasonable accommodations, as follows: ‘

[ Voters with Disabilities — Regardless of whether the voter requested assistance in
casting the absentee ballot, if a voter requests assistance to supplement the |
voter’s identification envelope, the board of elections must send board
employees, not of the same political party, to the voter to provide assistance.”’

[ UOCAVA Voters — A UOCAVA voter’s board of elections must provide notice to
the voter in the same manner in which the voter requested transmission of the -
baliot by the board to the voter (e, by email, facsimile, or by mail, if apphcataon
was made by mail or in persony.

A completed Form 11-S must be received by the board of elections by the 7th day after
an election,® or be post-marked by the 7th day after the @Eeé_tion and received by the
board of elections by the 10th day after the election, in order to cure the voter's
defective absentee ballot identification envelope and have the ballot included in the
official canvass, which may begin on the 11th day following the election. |

STEP 1. DETERMINE WHETHER THE EALL@T WAS TIMELY

SUBMITTED:

An absentee ballot returned in person to the board of elections office must be delivered
by 7:30 p.m. on Election Day.® The ballot also may be returned to the board's
designated location for in-person absentee voting at any time durmg in-person
absentee voting.

An absentee ballot returned via mail must be postmarked no later than the déy before
Election Day and received at the board of elections office no later than the 10th day
after Election Day. If the absentee ballot returned via mail does not have a postmark, it
must be received at the board of elections office no later than 7:30 p.m. on Election Day.

9 Ray v. Franklin Co mr) Board of Fiections Case No. 2:08-CV-1086, 2008 WL 4966759 (8.0. Ghio Nav. 17, 2008).
s
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A postmark does not include mail sent using a postage eVEdehcing system, including a
postage meter or postage from private companies that dispense postage through the
internet (e.g., Stamps.comy), known as the PC Postage program.’™

Note that a postmark is not required in order for a UOCAVA baiiof‘tfo be valid. The
board must count an otherwise valid UCGCAVA ballot regardiess of whether it contains a
timely postmark, a late postmark, or no postmark.'"" ‘

3 I the absentee ballot was not timely submitted, the board must re;eci the
absentee hallot. 1% :

[3 If the absentee ballot was timely submitted, proceed to Step 2.

STEP 2: DETERMINE WHETHER THE VOTER HAS ,
PROVIDED THE MINIMUM REQUIRED INFORMATION:

in order for an identification envelope to be opened and the absentee ballot to be"
counted, the absentee voter must provide sufficient information on the absentee bhallot

iD envelope to identify the voter and to determine that the voter was @iag;bie to cast th@
ballot.1% '

At a minimum, an absentee voter must provide: ™

1. Name; 195
2. Signature; % and
3. Proper Identification:'%”

s The voter's driver license number;!%®

e The last four digits of the voter’s Social Security number;'® or

e A copy of a current and valid photo identification, a military identification, or
a current {within the last 12 months) utility bill, bank statement, government
check, paycheck, or other government document (other than a notice of
voter registration maaied by a board of elections) that shows the voter’s
name and address.’ '

See also 3¢ CFR 501.01.

T4 NEDCH v. Husted, Case Nos. 16-3603/3621 (6th Circuit 2016
0 NEOCH v. Husted, Case Nos. 16-3603/3681 (6th Circuit 2
%5 NEGCH v. Husted, Case Nos. 16-3603/3691 (6th Circuit 2016); |
7 NEQCH v. Husted, Case Nos. 16-3603/3661 (6th Circuit 2016
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e it is important to note that the board of elections is required to pre-print the -
voter's name as it appears in the voter registration record onto the absentee
ballot identification envelope. See,_paragraph £.1. of Section 1.05, shove.
Occasionally, a voter may strike through and write a name on the
identification envelope that is different from the name preprinted by the
board using the voter's name as it appears in the voter registration record.

Ohio law does not permit an absentee ballot identification envelope to be

used as a voter registration update form (change of ﬁamé_fa*rm). if the

absentee voter's name on the absentee identification envelope or Secretary

of State Form 11-5 does not match the name in the voter's r@g;strataon 3

record, the board must reject the absentee baiiot : IR

e The absentee voter's signature must correspond with the Sagnature that
appears in the voter's registration file. If the absentee voter's signature on
the absentee identification envelope or Secretary of State Fii-;"m 11-S does
not correspond with the signature in the voter’s registration record, the
board must reject the absentee hallot. " |

« The absentee voter must provide a form of proper identification.

MNote: The absentee voter is not required to provide the Samevi_vform of
identification they provided when registering to vote. If an identification
data field in the county voter registration system (CVRS) or statewide voter
registration database (SWVRD) is blank, the information contained on an
absentee identification envelope, provided under penaity of faEé_'éﬁcation,
may be entered into the CVRS to complete the voter's registration record
both in the CVRS and SWVRD. In any instance of deficiency, the Board must
carefully review its voter registration records to determine if an error on the
part of the board of elections is the result of the deﬂcaency before it ever
rejects any ballot.

If the absentee voter has not provided a form of proper idéntiﬁcati@n on the
absentee identification envelope or Secretary of State Form 11-S, the board
must reject the absentee ballot.”?

1 If the absentee voter has provided their name, signature, and a form of
proper identification on the absentee identification envelope or Secretary of
State Form 1 -5, and the board can confirm the absemee voter's
eligibility,”"® proceed to Step 4.
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1 if the absentee voter has provided their name, signature, and a form of
proper identification on the absentee identification envelope or Secretary of
State Form 11-§, but the board cannot determme the abserxtee vaoter's
eligibility, proceed to Step 3.

STEP 3: DETERMINE WHETHER V@iiﬁ?\i’ﬁ“ﬁkﬁ‘;‘f
INFORMATION PROVIDED ON THE &%SEE\ETEE
IDENTIFICATION ENVELOPE CONFI RMS THE V@TER S
ELIGIBILITY.

Only if the board of elections cannot confirm that the absentee voter was eligible to cast
the ballot based on the required information the absentee voter provided, may it look at
the voluntary information provided on the absentee ballot identification envelope.

1.

Residence Address’ - Pursuant to NEOCH v. Husted, Case Nos. 16-3603/3691
{6th Circuit 2016}, failure to complete the address field on an absentee
identification envelope is not a reason to reject an absentee ballot.' if
sufficient information is present for the board of elections to confirm that the
voter is eligible to vote the ballot that was cast, the baE_Eot must be counted. If
the voter has a confidential voter registration record (i.e, they are a participant
in the Safe at Home program), that voter need only provide their prog am
participant identification number. -

It is important to note that the board of elections is required to pre-print the
voter's address as it appears in the voter registration record onto the absentee
ballot identification envelope. See, paragraph E.1. of Section 1.05, above.
Occasionally, a voter may strike-through and write an address on the
identification envelope that is different from the address preprinted by the
board using the voter's registration record. Ohio law does not permit an
absentee ballot identification envelope to be used as a voter registrai-tiorﬁ
update form (change of address form). If the absentee baii-_ot identification
envelope indicates that the voter's registration information is out-of-date and
that the voter is required to vote a provisional ballot (i.e., the address written by
the voter is outside of the precinct in which the voter is regisiered;, the
absentee ballot cannot be counted;™'®

When reviewing addresses, remember that the U.S. Postal Service assigﬁs a
mailing address {e.g., Columbus) that is not the same as the political subdivision
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{i.e., City, Village, or Township) in which the voter résides {e.g., the City of
Bexley). The political subdivision, ZIP Code, and/or c:ty (as assigned by the
USPS) are generally not relevant to this determination. -

The voter's address is sufficient when the ﬂumber and street is in the county
{e.g. 2598 Ruhl Avenue) regardless of the City and ZIP code (except when the
same address exists in two different precincts Wsihm the same county).

The following examples assume the ballots were castin a poiimg location in-
Franklin County:

Street No. & Name City/ ZiP Political Subdiv. In County? valid?

2598 Ruhi Ave, Columbus, 43209 Bexley Yes: v - VYes e
2598 Ruhi Ave. Bexlay, 43209 Baxley : Yes: v . Yes
63 Pinebrooke Westerville, 43082 Westerville : No . “No

Under no circumstances shall a board of elections use any database other
than the county’s voter registration system (CVRS) or the statewide voter
registration database (SWVRD) when determining whether Qr not the
address on an absentee ballot identification envelope is valid. Specifically,
boards of elections may not use the property records of a County Auditor or
County Treasurer or any maps of a County Engineer to v_deterr*néneiwhether or
not an absentee ballot identification envelope is valid.

If a board of elections must use the voter’s address to confirm a voter’s
eligibility, it must not require technical precision in a voter's completion of the
address field. Boards should consider technical mistakes (such as inverting
digits)""" and be aware that technical mistakes in providing one’s address may
not be cited as reasons o reject an absentee ballot. -

2. Date of Birth - Pursuant to NEOCH v. Husted, Case Nos. 16- 3603/3691 (6th
Circuit 2016), failure to complete the date of birth field on an absentee
identification envelope is not a reason to reject an absentee ballot. '8 if
sufficient information is present for the board of elections to confirm that the
absentee voter is eligible to vote the ballot that was cast, the ballot must be
counted. A board of elections may never reject an absentee ballot for the sole
reason that the date of birth is missing, insufficient, or incomplete.

If a board of elections must use date of birth to confirm a voter's eiigibiiiity, it
must not require technical precision in a voter's completion of the date of birth
field. Technical mistakes in providing one’s date of birth {(such as accidental

"WNEGCH v. Husted, Case Nos. 16-3603/3681 (6th Circuit 2016).
Y8 NEQCH v. Husted, Case Nos. 16-3603/3681 (6th Circuit 2016).
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transposition of month and year numerals, mistékeﬂiy writing the current date,
or inverting digits) may not be cited as reasons to reject an absentee ballot. na,

B3 if the board could not determine the absentee voter-sehgab;hty from the»
properly provided required information, and the voluntary information on
the absentee identification envelope does not allow the board to confirm
the absentee voter's eligibility, the board must reject the absentee ballot.”®

1 if the board could not determine the absentee voter's eligibility from the
properly provided required information, but the voluntary information on -
the absentee identification envelope allows the board to chfirm the
absentee voter’s eligibility, proceed to Step 4. ' "

STEP 4: OPEN ELIGIBLE ABSENTEE %ALL{}TS ANE}
CONFIRM CONTENTS.

[ if the eligible absentee ballot contains more than one ballot of any kind, or
any voted ballot that the voter was not entitled to vote, the board must
reject the absentee ballot.’ '

B3 If Stub A is detached from the eligible absentee baiiot the board must reject;
the absentee ballot.’?? :

3 if the correct ballot is enclosed in the absentee idenii‘ﬁcation envelope along
with Stub A, the board must count the ballot.

The board must endorse the back of the identification envelope of any absentee ballot
that was not eligible with the words "Not Counted,” along with the reason the ballot was
not counted,'?? and retain the rejected ballot pursuant to established retention
schedules. | :

All valid absentee ballots returned by the close of polls on Election Day, whether
returned in person or by mail, must be included in the unofficial canvass.

Valid absentee ballots received after the close of polls on Election {?ay through the 10th
day after the election, including ballots whose identification envelopes were insufficient
but were cured by the 7th day following the election, must be included in the official
canvass. '

NFOCH V. Husted Case Nos. Io 4603/“6(%‘ (61'1' m.ﬂt 20 b‘
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in order to cast a ballot for President and Vice-President fr{;m the Ohéo precinct in which
the voter resided prior to moving to another state, a former Ohio resident must:'*!

1.

3.

Be gualified to vote in Ohio, with the exception of residence aznd'registration} _

The former resident must be a United States citizen who will be atleast 18 years.

old as of the day of the Presidential Election; have resided in Ohio for at least
30 consecutive days immediately before moving from Ohic; and have been
otherwise eligible to vote in Ohio before moving from Ohio. Therefore, the
voter may not be currently incarcerated for a felony ¢0nvict§on,have been
adjudicated incompetent to vote by a court, or have been t\,rvicé_ccnvictedyof
violations of Ohio’s election laws; | '

Have moved to another state from their Chio regadence not more than 90 daya
before the day of the Presidential Election; '

Not be registered to vote in the new state of residence; and

Complete a Certificate of Intent to vote in a Presidential Election, urxdea penalty
of elections falsification,

A former Ohio resident who satisfies the requirements listed above may vote in Ohio for
President and Vice-President, but not for any other offices or issues.'® The voter may
cast an absentee ballot by mail, an absentee ballot in person at the board office or other
designated location during the in-person absentee voting p@riodi or a ballot in person
on Election Day at the Ohio precinct polling location where the voting aesadeﬁce was
located at the time the voter moved from Ohio to another state.
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CERTIFICATE OF INTENT TO VOTE IN A ?RE%E@ENTM&
ELECTION 5

An eligible former resident must complete two copies of the Cerﬁﬁcate of Intent to Vote

in a Presidential Election (Form 107-4)'% and file them in person or by mail with the
board of elections of the county where the individual was last a quaisfyi ng former
resident of Ohio.’?’ '

The Certificates of Intent must be filed no later than the 30th day before ihe generai
election at which the President and Vice-President are eEected 128 '

NOTICE TO SECRETARY OF STATE

A board of elections that receives a valid and timely-filed Certificate of Intent to Vote in
a Presidential Election from any former Ohio resident must send one of the copies of
that form to the Ohio Secretary of State’s Elections Division no Eater than the 25th day
before the day of the presidential election.’®

ABSENTEE BALLOT FOR FORMER OHIO RE;‘? DENT

An eligible former Ohio resident may request and receive an absentee baiéot by mail or

in person if the former Ohio resident timely files the Certificates of Intent and timely
submits an absentee ballot application. An application for an absentee ballot by mail
must be received by the appropriate board of elections by 12:00 p.m. noor}_ on the
Saturday before the election. The voter may request the ballot to be mailed to the
voter's new residence. The residential address of the voter on thé application must be
the voter's voting residence at the time the voter moved from Chio to another state. All
other identification requirements for both the application and the adentsﬁcatior‘;
envelope apply.

ELECTION DAY VOTING FOR FORMER OHI {} RESI EEEE\ET

On Election Day, former Ohio residents must vote at the precinct and polling location
where their voting residence was located at the time the voter moved from Ohio to
ancther state. The signature poll book or poll list must be marked “Former Resident’s
Presidential Ballot” to indicate any former Ohio residents at that precinct and/or poiimq
location who have filed a Certificate of Intent to Vote in a Presidential Election.”
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A former Ohio resident must sign their name in the poll book1 > All other Election Day
voter identification requirements apply. ‘

TYPE OF BALLOT FOR FORMER OHIO RES E}Ei\i"?’"

To provide "President and Vice-President Only” ballots to former Ohio residents who
have timely filed a Certificate of Intent to Vote in a Presidential Flection, boards of
elections must issue a centrally counted, optical scan, paper baliot from ihe« correct -
precinct’s ballot of the voter's former Ghio voting residence.

After the former Ohio resident has marked the ballot, the ballot must be piaced inan |

envelope (identification envelope for absentee ballots or an envelope created
specifically for Election Day former Ohio resident voters) and the enveiepe must be
clearly labeled "Former Ohio Resident’s Presidential Ballot.”

Prior to the official canvass, the board must remake the ballot for only the contest for
President and Vice-President of the United States, as former Ohio residents are not
eligible to cast a vote for any other contest. Once remade, the former Ohio resident’s
presidential ballot’®? may be tabulated.

PRC AMMOL RE D 4.

132 See Chapier & Can o the Vores for more information.
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