UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA

FLORIDA STATE CONFERENCE OF THE
NATIONAL ASSOCIATION FOR THE
ADVANCEMENT OF COLORED PEOPLE
(NAACP), as an organization and representative

of its memberts; et al., Civil No. L(: O#CVL{O Vi Som /c(f cs

VS.

KURT S. BROWNING, in his official capacity as
Secretary of State for the State of Florida,

Defendant.

PLAINTIFFS’ MOTION FOR EXPEDITED DISCOVERY AND ENTRY OF
SCHEDULING ORDER AND INCORPORATED MEMORANDUM OF LAW

Plaintiffs file this motion simultaneously with their Complaint and Motion for

Preliminary Injunction (“Complaint” and “PI Motion,” respectively). As detailed in the
Complaint and PI Motion, this action is brought to prevent the wrongful
disenfranchisement of thousands of eligible Florida voters that will result if Subsection 6
of Section 97.053, Florida Statutes, is not enjoined prior to December 31, 2007 -- the
registration deadline for the January 29, 2008 presidential preference primary election.
Subsection 6, in clear violation of the United States Constitution and numerous federal
election laws, precludes otherwise eligible voters from registering to vote if certain

identifying information cannot be matched or otherwise verified by the Secretary \Qf State - ¢ U

through a process riddled with error.
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In order to prevent such disenfranchisement and ensure that Plaintiffs’ claims can
be resolved before the December 31st deadline, it is necessary for Plaintiffs to conduct
targeted discovery on an expedited basis before a hearing on the PI Motion can be had.
Entry of a Scheduling Order that clearly establishes discovery .and disclosure deadlines,
as well as sets this matter for hearing on the PI Motion will serve the interests of justice,
promote judicial economy and conserve party resources by enabling the parties to quickly
and efficiently identify and litigate those core issues in dispute. Accordingly, pursuant to
Rules 16(b), 26(d), 30(a)(2)(C), 33(a), 33(b)(3), and 34(b) of the Federal Rules of Civil
Procedure, as well as N.D. Fla. Loc. R. 16.1, Plaintiffs move the Court for an Order
permitting expedited discovery and setting a scheduling order.

Because of the exigent circumstances and this Court’s broad discretion in
directing discovery and managing its docket -- particularly in the preliminary injunction
context -- expedited discovery and hearing of the PI Motion are warranted. Conscious of
the time constraints and the inherent burdens of discovery, Plaintiffs will carefully tailor
their discovery requests to ensure the full, fair and efficient development of the factual
record necessary to adjudicate this matter. In fact, Plaintiffs’ counsel has conducted pre-
litigation fact investigation over the course of more than one year -- including obtaining
information via public records requests to the Secretary of State as well as numerous
county supervisors of elections -- and are thus able to focus discovery on only those
issues for which investigation cannot be completed absent by means of this litigation.
Mlustrating the targeted scope of discovery, Plaintiffs’ proposed Interrogatories and
Requests for Documents are attached to the accompanying Memorandum of Law as

Exhibits A & B, respectively.




Plaintiffs believe that the PI Motion can be heard on November 29 and, if
necessary, November 30, 2007. In order to prepare for the hearing within this time

frame, the Plaintiffs propose the following schedule:

October 1, 2007 - deadline for Parties to serve document requests, interrogatories
and requests for admissions (collectively the “Discovery Requests”™), if any;

October 8, 2007 - deadline for Parties to object to the production of any
documents;

October 9, 2007 - earliest date to schedule depositions;

October 17, 2007 - date by which the Parties shall complete their production of
documents (subject to previously served objections if not otherwise resolved) and
serve written responses and objections, if any, to the Discovery Requests;

October 26, 2007 - deadline to complete all depositions; if necessary, Plaintiffs
will agree to multi-track depositions and appearances by telephone;

November 9, 2007 - deadline for Defendant to file and serve any opposition to
Plaintiffs’ Motion for Preliminary Injunction, including supporting affidavits and
documentary evidence;

November 16, 2007 - date by which Plaintiffs shall take any depositions of
affiants or declarants that have submitted any affidavit or declaration in
opposition to the motion for preliminary injunction;

November 21, 2007 - deadline for Plaintiffs to file and serve their Reply in
support of their Motion for Preliminary Injunction, including any additional
supporting affidavits and documentary evidence gained through discovery.

In the event the parties will seek to introduce in-person testimony at the hearing, it is
proposed that the parties will each disclose the identity of the witnesses and subject
matter of the testimony they intend to present no later than 5 days prior to such hearing.
A proposed order granting expedited discovery and setting forth a hearing
schedule is attached at Exhibit C. Plaintiffs’ arguments and legal authority in support of

this motion are more fully discussed in the following Memorandum of Law.




MEMORANDUM OF LAW
BRIEF BACKGROUND

Florida law imposes few, yet concrete, qualifications to become a registered voter.
Provided a proposed elector has not been adjudicated mentally incapacitated or convicted
of a felony and has not had their right to vote restored, see § 97.041(2), a person may
become a registered voter if that person: (i) is at least 18 years of age; (ii) is a citizen of
the United States; (iii) is a legal resident of the State of Florida; and (iv) is a legal resident
of the county in which that person seeks to be registered, see art. VI, §§ 2, 4, Fla. Const.
(discussing qualifications and disqualifications of electors, respectively). A person who
is hot registered may not vote. § 97.041(3).

Despite these clearly defined eligibility requirements, Subsection 6 prohibits the
registration of otherwise eligible voters if the Secretary of State for the State of Florida
(the “State”) is unable to match or verify the driver’s license number or Social Security
digits on the voters’ registration applications against records maintained by certain state
and federal agencies. As described more fully in the Complaint and PI Motion,
Subsection 6 establishes an error-filled process, beginning with a notoriously unreliable
procedure for “matching™ information contained in multiple state and federal databases.
This process operates as an artificial and irﬁproper barrier to registration and voting that
has already disenfranchised thousands of eligible Florida voters and will disenfranchise
thousands more during the 2008 election cycle. If not enjoined, enforcement of
Subsection 6 will bar potentially tens of thousands of eligible voters from Florida’s
registration rolls; many of these rejected applicants will be the result of the State’s own

data entry errors, typographical errors, and ministerial mistakes, not to mention spelling




changes, imperfect handwriting, computer glitches, and other factors that are unrelated to
a voters’ actual eligibility as established by long-standing Florida law."

As alleged in the Complaint and as will ultimately be demonstrated in these
proceedings seeking a preliminary injunction, Subsection 6: (i) violates and is preempted
by the Help America Vote Act of 2002; (ii) violates and is preempted by that section of
the Voting Rights Act which provides that no person shall be denied the right to vote
“because of an error or omission on any record or paper relating to any application,
registration, or other act requisite to voting, if such error or omission is not material in
determining whether such individual is qualified under State law to vote in such
election,” 42 U.S.C. § 1971(a)(2)(B); and (iii) violates voters’ rights protected by the
First and Fourteenth Amendments to the United States Constitution.

Plaintiffs in this action are (1) organizations whose members include eligible but
unregistered Florida voters who will attempt to register to vote prior to the registration
deadline for the January 29, 2008 presidential preference primary election, the August 26,
2008 federal primary election, or the November 4, 2008 federal general election, but will
be excluded from the official list of registered voters and, therefore, will be unable to cast
a ballot that will be counted; and (2) organizations that seek to register voters and to
reduce barriers to voter registration in Florida, especially for low-income voters or voters
from certain ethnic communities, whose resources will be diverted and whose missions
will be frustrated by Subsection 6. Plaintiffs seek a declaratory judgment, a preliminary

injunction and a permanent injunction that will take effect by December 31, 2007 (the

' In 2006 alone, Subsection 6 caused the State to unduly delay or deny the applications
of close to 20,000 voters — all of whom submitted forms before the voter registration
deadline — as a result of problems with the “matching” process.




registration deadline for the upcoming presidential preference primary election)
prohibiting the Secretary of State from implementing Subsection 6, and directing that —
as in 2004 and before — supervisors be allowed to accept otherwise eligible applicants as
registered even if an administrative number on a registration form cannot be verified.

LEGAL ARGUMENT

This Court has broad discretion to manage the timing of discovery, especially
where a request for a preliminary injunction makes it infeasible to wait for the Rule 26(f)
conference to serve discovery requests. See Integra Bank N.A. v. Trans Continental
Airlines, Inc., 2007 U.S. Dist. LEXIS 7781, *7 (M.D. FL. Feb. 2, 2007) (the Federal Rules
of Civil Procedure “expressly provide that a Court may shorten the time for a party to
provide discovery™); see also Fed.R. vCiv.P. 26(d) (permitting deviation from normal rule
when “authorized . .. by order™); id., Advisory Committee Notes (“This subdivision is
revised to provide that formal discovery . . . not commence until the parties have met and
conferred as required by subdivision (f). Discovery can begin earlier if authorized . . . by
...order .... This will be appropriate in some cases, such as those involving requests
for a preliminary injunction . . . .); Fed.R. Civ.P. 30(a)(2)(C), 33(a), 33(b)(3), and 34(b).

Expedited discovery is particularly appropriate in the preliminary injunction
context, see, e.g., Fimab-Finaziaria Maglificio Biellese Fratelli Fila S.p.A. et al. v. Helio
Import/Export, Inc., et al., 601 F.Supp. 1, 3 (S.D. Fla. 1983) (“Fimab”); Ellsworth
Assocs., Inc. v. United States, 917 F. Supp. 841 (D.D.C. 1996), in part because such
discovery “better enable[s] the court to judge the parties’ interests and respective
chances for success on the merits.” Educata Corp. v. Scientific Computers, Inc., 599

F. Supp. 1084, 1088 (D. Minn.) (granting expedited discovery), aff’d in part and appeal




dismissed in part, 746 F.2d 429 (8th Cir. 1984). Motions for expedited discovery are
appropriate where the movant demonstrates a need to obtain inspection of documents in a
shortened time period. See Integra Bank N.A., 2007 U.S. Dist. LEXIS 2007 at *7-8.
Here, the need for expedited discovery is apparent: absent expedited proceedings,
Plaintiffs and their members will suffer irreparable harm. See Fimab, 601 F. Supp. at 3.

Moreover, both parties, and the public, share a strong interest in conducting
orderly primary and general elections next year. As reflected in Plaintiffs’ Interrogatories
and Requests for Documents, attached hereto as Exhibits A & B, respectively, Plaintiffs
have narrowed their discovery requests to those limited issues on which Plaintiffs have
been unable to gain sufficient information through public record requests that they have
served on Defendant, and various county election officials, in preparation for this lawsuit.
Plaintiffs seek to take fewer depositions than they are entitled under the federal and local
rules, and will carefully target those depositions to minimize the burdens in time and
effort. Simply put, Plaintiffs do not seek overly broad or burdensome discovery: they
seek only the discovery that is necessary for them to demonstrate to the Court that they
have a likelihood of success on the merits of their claims, and that the public interest
weighs heavily in favor of enjoining Subsection 6.2

In short, because application of the ordinary discovery timetable in the context of

impending elections will cause undue and irremediable prejudice to Plaintiffs, the Court

Plaintiffs are aware that some of the discovery they are likely to obtain from the
Secretary of State will include private information and are willing to enter into an
appropriate stipulation or agreement to ensure that that information is handled
confidentially.




should issue an order directing expedited discovery and hearing of the PI Motion in the
form proposed by Plaintiffs.

CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that the Court grant their
motion and set an expedited discovery and hearing schedule in the form of the proposed
order attached as Exhibit C. In the alternative, Plaintiffs are available at the Court’s
convenience for a status conference to set such a schedule.

N.D. FLA. Loc. R. 7.1 CERTIFICATION

Pursuant to N.D. Fla. Loc. R. 7.1(B), undersigned counsel states that this motion
has been filed contemporaneously with service of process and the Complaint in this
matter and that, because counsel for defense has not made an appearance, undersigned
counsel has not been able to resolve by agreement the issues raised in the motion.

Dated: September 17, 2007.

GREENBERG TRAURIG, P.A.
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CERTIFICATE OF SERVICE

Undersigned counsel herby certifies that a copy of the foregoing Motion for

Expedited Discovery and Entry of Scheduling Order was served via HAND DELIVERY

this 17™ of September , 2007 upon the following:

Kurt Browning, Defendant
Secretary of State

Florida Department of State
R.A. Gray Building

500 South Bronough Street
Tallahassee, FL 32399-0250

TAL 451432953v1 9/17/2007
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GLENN T. BURHANS, JR.

FLA. BARNoO. 605867

101 EAST COLLEGE AVENUE
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TEL. (850) 222-6891

Fax (850) 681-0207




UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

FLORIDA STATE CONFERENCE OF THE

NATIONAL ASSOCIATION FOR THE

ADVANCEMENT OF COLORED PEOPLE Civil No.
(NAACP), as an organization and representative of

its members, et al.,

Plaintiffs,
VS.

KURT S. BROWNING, in his official capacity as
Secretary of State for the State of Florida,

Defendant.

PLAINTIFFS’ FIRST SET OF INTERROGATORIES

PLEASE TAKE NOTICE THAT, pursuant to Rules 26 and 33 of the
Federal Rules of Civil Procedure, Plaintiffs hereby propound the following
Interrogatories to Defendant to be answered fully, in writing and under oath, through a
representative or ageﬁt who has knowledge of the facts, and in accordance with the
definitions and instructions set forth below, by October 17, 2007, or within such other
time as the Court may direct.
DEFINITIONS
A. The singular form of a word shall include the plural, and the plural shall
include the singular.

B. The use of the present tense includes the past tense and vice versa.

Doc #:US1:5049861.5




C. “AAMVA” refers to the American Association of Motor Vehicle
Administrators.

D. “All” shall be construed to include “any” and “each,” “any” shall be
construed to include “all” and “each,” and “each” shall be construed to include “all” and
“any,” in each case as is necessary to bring within the scope of these requests documents
that might otherwise be construed as outside their scope.

E. “And” and “or” shall be construed conjunctively or disjunctively, in each
case as is necessary to bring within the scope of these requests documents that might
otherwise be construed as outside their scope.

F. The term “Applicant” refers to a person who has submitted or caused to be
submitted an Application to a State or county office or officer that accepts registration

forms and for whom there is a Registration Record.

G. The term “Application” refers to a voter registration form submitted by an
Applicant.
H. “Bureau” or “BVRS” refers to the Bureau of Voter Registration Services

within the Division of Elections of the Florida Department of State.

L The term “communication” means any occurrence whereby data,
expressions, facts, opinions, thought or other information of any kind is transmitted in
any form, including without limitation any conversation, correspondence, discussion, e-
mail, meeting, memorandum, message, note or posting or any other display on the
Internet or World Wide Web.

J. “Complaint” refers to the complaint filed by Plaintiffs in this action, and

any amendment(s) thereto.




K. The term “concerning” means referring or relating to and includes without
limitation analyzing, commenting on, comprising, connected with, constituting,
containing, contradicting, describing, embodying, establishing, evidencing,
memorializing, mentioning, pertaining to, recording? regarding, reflecting, responding to,
setting forth, showing, or supporting, directly or indirectly.

L. The terms “correspondence” or “corresponding” refer to communications
made between you and/or county supervisors and/or Applicants.

M. “County supervisor” refers to any of Florida’s 67 county supervisors of
elections or other election officials in the State’s 67 counties, and any of their employees,
agents, or representatives.

N. “DHSMV” means the Florida Department of Highway Safety & Motor
Vehicles.

0. “DHSMV Database” refers to the database maintained by the Florida
Department of Highway Safety & Motor Vehicles, which contains information related to
individuals with State driver’s licenses and is used in the matching or verifying process.

P. The term “document” is used herein in the broadest sense permissible
under Rule 34 of the Federal Rules of Civil Procedure, and includes, but is not limited to,
any written, recorded or tangible graphic matter, or any other means of preserving data,
expression, facts, opinions, thought, images, or other information of any kind, including
without limitation all non-identical copies, drafts, out takes, subsequent versions,
worksheets and proofs, however created or recorded, including without limitation audio
tapes, annotations, calendars, correspondence, data or information of any kind recorded

on compact discs, digital video diskettes, or any other type or form of diskettes for use




with computers or other electronic devices, or any hard drive, diary entries, electronic
recordings of any kind, e-mail, memoranda, notes, photographs, reports, telephone slips
and logs, video cartridges and videotapes, and sites, databases, or other means of
information storage or retrieval on the Internet or the World Wide Web.

Q. “Driver’s license” means a Florida driver’s license or a Florida

identification card.

R. “FVRS” means the Florida Voter Registration System, Florida’s uniform,
official, centralized, interactive computerized statewide voter registration list.
S. “Identify” means:

(1) with respect to an individual, to produce documents containing that
person’s home and business address and phone and fax numbers;

(i)  with respect to any entity other than a natural person, to produce
documents containing its full name, present or last known address,
form of organization (e.g., general partnership, corporation), and
state of incorporation or other organization;

(iii)  with respect to a test, study, analysis, audit or evaluation, to
produce documents concerning its circumstances, purposes and
results, methods and protocols used, or concerning each person or
entity with knowledge concerning the test, study, analysis, audit or
evaluation; and

(iv)  with respect to an event, to produce documents containing the date,
location, and participants in those events.

T. The term “including” means including without limitation.

U. The terms “verify” or “verifying” refers to the process prescribed by Fla.
Stat. § 97.053(6), by which the you seek to verify the authenticity of the driver’s license
number or the Social Security digits provided by an Applicant, and is used

interchangeably herein with the terms “match” or “matching”.




V. The term “person” means any natural person or business, legal, or
governmental entity or association. References to any person or entity shall include that
person or entity and its officers, directors, employees, partners, agents, representatives,
corporate parents, predecessors, successors, subsidiaries, and affiliates.

W. “Registration Record” refers to the electronic record containing data from
an Application concerning an Applicant’s identity that you will use to attempt to verify
an Applicant’s driver’s license number or Social Security digits, or to determine that the
Applicant has no such number, pursuant to Fla. Stat. § 97.053(6).

X. “Social Security digits” refers to the last four digits of the social security
number provided by an Applicant.

Y. “SSA Database” refers to the United States Social Security
Administration’s database containing information related to individuals with Social
Security numbers and used in the verification or matching process pursuant to Fla. Stat.
§ 97.053(6).

Z. “State” refers to the State of Florida.

AA. “Unmatched Applicant” means an Applicant with a driver’s license
number or Social Security digits on the Application, whose driver’s license number or
Social Security digits on the Application have not been verified or matched pursuant to
Fla. Stat. § 97.053(6).

BB. “You” and “your” refer to Kurt Browning, Secretary of State of the State
of Florida, and any of your employees, agents, or representatives, whether or not
employed directly by the Office of the Secretary of State, including employees, agents, or

representatives of the DHSMV, and employees, agents, or representatives of AAMVA.




INSTRUCTIONS

A. Each Interrogatory shall be answered separately and fully in writing and
under oath, unless it is objected to, in which event the reasons for the objection shall be
stated with specificity.

B. Defendant shall be under a continuing obligation to supplement his
answers to the Interrogatories set forth below to the extent provided in Rule 26(e)(1) of
the Federal Rules of Civil Procedure.

C. Each Interrogatory calls not only for Defendant’s knowledge, but also all
information that is available to Defendant by reasonable inquiry and due diligence,
including inquiry of Defendant’s employees, agents, representatives, and attorneys.

D. No Interrogatory shall be read as limiting any other interrogatory.

E. If, in responding to these Interrogatories, you claim any ambiguity in
interpreting an Interrogatory, or a definition or instruction applicable thereto, such claim
shall not be utilized by you as a basis for refusing to respond, but instead you shall set
forth as part of your response the language deemed to be ambiguous and the
interpretation that you used in responding to the Interrogatory.

F. If you refuse to respond to any of these Interrogatories or any pottion of
these Interrogatories on the ground that it seeks information privileged against discovery,
or information you deem to be neither relevant nor likely to lead to relevant evidence, or
that you deem it otherwise improper as to either form or substance, you shall respond to
so much of the Interrogatories as you believe to be proper and shall state with specificity

the basis for your objection or the privilege claimed.




INTERROGATORIES

1. State with specificity the process you use to verify the authenticity of the
driver’s license number on an Application pursuant to Fla. Stat. § 07.053(6), including
the criteria used in any automated process to determine whether a Registration Record
matches information maintained in the DHSMV Database sufficient to verify the
authenticity of such number, and the criteria used in any other process to determine
whether a Registration Record matches information maintained in the DHSMV Database
sufficient to verify or match the authenticity of such number.

2. State with specificity the process you use to verify the authenticity of the
Social Security digits on an Application pursuant to Fla. Stat. § 07.053(6), including the
criteria used in any automated process to determine whether a Registration Record
matches information maintained in the SSA Database or DHSMV Database sufficient to
verify the authenticity .of such number, and the criteria used in any other process to
determine whether a Registration Record matches information maintained in the SSA
Database or DHSMYV Database sufficient to verify or match the authenticity of such
number.

3. State with specificity the process you use to determine the nonexistence of
a driver’s license number, Florida identification number, or Social Security digits, of an
Applicant pursuant to Fla. Stat. § 97.053(6).

4. State with specificity the number of Applicants, by race and by county,
who submitted Applications since January 1, 2006, including the number of such
Applicants, by race and by county, who: (a) were Unmatched Applicants at any point,

however briefly; (b) submitted an Application before October 11, 2006; (c) submitted an




Application before October 11, 2006 and became active registered voters before
November 9, 2006; (d) submitted an Application before October 11, 2006, and were
Unmatched Applicants at any point, however briefly; (e) submitted an Application before
October 11, 2006, were Unmatched Applicants at any point, however briefly, and did not
become active registered voters before November 9, 2006; and (f) are presently
Unmatched Applicants.

5. State the policies, procedures, and standards you have established for
notifying Unmatched Applicants that their Applications are incomplete and that they
must provide evidence sufficient to verify the authenticity of the number provided on
their Applications to election officials.

6. State the policies, procedures, and standards you have established
regarding the inclusion of Unmatched Applicants on the poll list, precinct register, or
electronic databasé accessible to poll workers on the day of an election, and if different,
the policies, procedures, and standards you have established regarding the inclusion of
Unmatched Applicants on the list of individuals who may receive absentee voting
materials.

7. State the policies, procedures, and standards you have established to teach
poll workers what information they are to provide to Unmatched Applicants who present
themselves at the polls to vote, including but not limited to the instructions given to poll
workers about what they should tell Unmatched Applicants concerning the incomplete
status of their registration applications, how they may vote a provisional ballot, and what
steps they need to take to complete their registration and have their provisional ballot

counted.




8. State with specificity the evidence or documentation deemed sufficient for
an Unmatched Applicant to verify the driver’s license number or Social Security digits
provided on his or her Application, such that the voter will be registered as an active
voter and, if different, such that a provisional ballot cast by such a voter will be counted.

9. State any conditions under which an Unmatched Applicant may, on
election day, vote (a) a regular ballot, or (b) a provisional ballot that will be counted.

10.  Identify by name, position, office, and address all persons with knowledge
about verifying or matching information in Registration Records with information
maintained in the DHSMV Database or SSA Database; corresponding with Unmatched
Applicants regarding the registration status of Applicants; verifying the authenticity or
nonexistence of driver’s license numbers, Florida identification card numbers and/or
Social Security digits provided in registration applications; determining whether
provisional ballots are to be counted; or establishing the policies and procedures

concerning the implementation or enforcement of Fla. Stat. § 97.053.

GREENBERG TRAURIG, P.A.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASEE DIVISION

FLORIDA STATE CONFERENCE OF THE

NATIONAL ASSOCIATION FOR THE

ADVANCEMENT OF COLORED PEOPLE Civil No.
(NAACP), as an organization and representative of

its members, et al.,

Plaintiffs,
VS.

KURT S. BROWNING, in his official capacity as
Secretary of State for the State of Florida,

Defendant.

PLAINTIFFS’ FIRST REQUEST FOR THE PRODUCTION OF DOCUMENT

PLEASE TAKE NOTICE THAT, pursuant to Rules 26 and 34 of the Federal
Rules of Civil Procedure, Plaintiffs hereby request that Defendant produce the documents
requested herein by October 17, 2007, or within such other time as the Court may direct,
in accordance with the Definitions and Instructions set forth herein. Copies of the
requested documents shall be produced at the offices of Greenberg Traurig, LLP, 101
East College Avenue, Tallahassee, Florida 32301, or at any other such place as may be
agreed to by counsel.

DEFINITIONS
A The singular form of a word shall include the plural, and the plural shall

include the singular.




B. The use of the present tense includes the past tense and vice versa.

C. “AAMVA” refers to the American Association of Motor Vehicle
Administrators.

D. “All” shall be construed to include “any” and “each,” “any” shall be
construed to include “all” and “each,” and “each” shall be construed to include “all” and
“any,” in each case as is necessary to bring within the scope of these requests documents
that might otherwise be construed as outside their scope.

E. “And” and “or” shall be construed conjunctively or disjunctively, in each
case as is necessary to bring within the scope of these requests documents that might
otherwise be construed as outside their scope.

F. The term “Applicant” refers to a person who has submitted or caused to be
submitted an Application to a State or county office or officer that accepts registration

forms and for whom there is a Registration Record.

G. The term “Application” refers to a voter registration form submitted by an
Applicant.
H. “Bureau” or “BVRS” refers to the Bureau of Voter Registration Services

within the Division of Elections of the Florida Department of State.

L The term “communication” means any occurrence whereby data,
expression, facts, opinions, thought or other information of any kind is transmitted in any
form, including without limitation any conversation, correspondence, discussion, e-mail,
meeting, memorandum, message, note or posting or any other display on the Internet or

World Wide Web.




J. “Complaint” refers to the complaint filed by Plaintiffs in this action, and
any amendment(s) thereto.

K. The term “concerning” means referring or relating to and includes without
limitation analyzing, commenting on, comprising, connected with, constituting,
containing, contradicting, describing, embodying, establishing, evidencing,
memorializing, mentioning, pertaining to, recording, regarding, reflecting, responding to,
setting forth, showing, or supporting, directly or indirectly.

L. The terms “correspondence” or “corresponding” refers to communications
made between you and/or county supervisors and/or Applicants.

M. “County supervisor” refers to any of Florida’s 67 county supervisors of
elections or other election officials in the State’s 67 counties, and any of their employees,
agents, or representatives.

N. “DHSMV” means the Florida Department of Highway Safety & Motor
Vehicles.

0. “DHSMV Database” refers to the database maintained by the Florida
Department of Highway Safety & Motor Vehicles, which contains information related to
individualé with State driver’s licenses and is used in the matching or verifying process.

P. The term “document” is used herein in the broadest sense permissible
under Rule 34 of the Federal Rules of Civil Procedure, and includes, but is not limited to,
any written, recorded or tangible graphic matter, or any other means of preserving data,
expression, facts, opinions, thought, images, or other information of any kind, including
without limitation all non-identical copies, drafts, out takes, subsequent versions,

worksheets and proofs, however created or recorded, including without limitation audio




tapes, annotations, calendars, correspondence, data or information of any kind recorded
on compact discs, digital video diskettes, or any other type or form of diskettes for use
with computers or other electronic devices, or any hard drive, diary entries, electronic
recordings of any kind, e-mail, memoranda, notes, photographs, reports, telephone slips
and logs, video cartridges and videotapes, and sites, databases, or other means of
information storage or retrieval on the Internet or the World Wide Web.

Q. “Driver’s license” means a Florida driver’s license or a Florida
identification card.

R. “FVRS” means the Florida Voter Registration System, Florida’s uniform,
official, centralized, interactive computerized statewide voter registration list.

S. “Identify” means:

@) with respect to an individual, to produce documents containing that
person’s home and business address and phone and fax numbers;

(ii)  with respect to any entity other than a natural person, to produce
documents containing its full name, present or last known address,
form of organization (e.g., general partnership, corporation), and
state of incorporation or other organization;

(iii)  with respect to a test, study, analysis, audit or evaluation, to
produce documents concerning its circumstances, purposes and
results, methods and protocols used, or concerning each person or
entity with knowledge concerning the test, study, analysis, audit or
evaluation; and

(iv)  with respect to an event, to produce documents containing the date,
location, and participants in those events.

T. The term “including” means including without limitation.
U. The terms “verify” or “verifying” refers to the process prescribed by Fla.

Stat. § 97.053(6), by which the You seek to verify the authenticity of the driver’s license




number or the Social Security digits provided by an Applicant, and is used
interchangeably herein with the terms “match” or “matching”.

V. The term “person” means any natural person or business, legal, or
governmental entity or association. References to any person or entity shall include that
person or entity and its officers, directors, employees, partners, agents, representatives,
corporate parents, predecessors, successors, subsidiaries, and affiliates.

Ww. “Registration Record” refers to the electronic record containing data from
an Application concerning an Applicant’s identity that you will use to attempt to verify
an Applicant’s driver’s license number or Social Security digits, or to determine that the
Applicant has no such number, pursuant to Fla. Stat. § 97.053(6).

X. “Social Security digits” refers to the last four digits of the social security
number provided by an Applicant.

Y. “SSA Database” refers to the United States Social Security
Administration’s database containing information related to individuals with Social
Security numbers and used in the verification or matching process pursuant to Fla. Stat.
§ 97.053(6).

Z. “State” refers to the State of Florida.

AA. “Unmatched Applicant” means an Applicant with a driver’s license
number or Social Security digits on the Application, whose driver’s license number or
Social Security digits on the Application have not been verified.

BB. “You” and “your” refers to Kurt Browning, Secretary of State of the State

of Florida, and any of your employees, agents, or representatives, whether or not




employed directly by the Office of the Secretary of State, including employees, agents, or
representatives of the DHSMV, and employees, agents, or representatives of AAMVA.
INSTRUCTIONS

A. If any request herein for a document cannot be complied with in full, it
shall be complied with to the extent possible, with an explanation as to why full
compliance is not possible.

B. The requests for documents herein are continuing in nature. If at any time
documents are obtained in addition to those that have previously been produced to
Plaintiffs, prompt supplementation of such responses to these requests is required.

C. These requests apply to all documents in your possession, custody or
control, regardless of the location of such documents, and include documents within the
possession, custody or control of your employees, agents or representatives, wherever
located.

D. Each document is to be produced (along with all drafts thereof) in its
entirety, without abbreviation, expurgation, or redaction. In the event that a copy of a
document, the production of which is requested, is not identical to any other copy thereof,
by reason of any alterations, marginal notes, comments, or material contained therein or
attached thereto, or otherwise, all such non-identical copies sﬁall be produced separately.

E. The documents requested herein shall be produced as they are kept in the
usual course of business, or shall be organized and labeled to correspond to each
doc;ument request herein. All documents that are physically attached to each other when
located for production shall be left so attached. Documents that are segregated or

separated from other documents, whether by use of binders, files, subfiles, or by dividers,




tabs, or any other method, shall be left so segregated or separated. All labels or other
forms of identification contained, placed, attached, or appended on or to any binders,
files, subfiles, dividers, or tabs shall be produced.

F. A request for documents shall be deemed to include a request for any or
all transmittal sheets, cover letters, exhibits, enclosures, or attachments to the documents,
in addition to the document itself, without abbreviation or expurgation.

G. No request shall be read as limiting any other request.

H. If, in responding to these requests, you claim any ambiguity in interpreting
a request, or a definition or instruction applicable thereto, such claim shall not be utilized
by you as a basis for refusing to respond, but instead you shall set forth as part of your
response the language deemed to be ambiguous and the interpretation that you used in
responding to the request.

L If any document requested herein that was formerly in your possession,
custody or control has been destroyed, discarded, or otherwise lost, the document shall be
identified by stating: (a) the nature of the document, the number of pages (if applicable),
its subject matter and its contents, including but not limited to any attachments or
appendices; (b) the author or creator of the document and all persons to whom it was
sent, including but not limited to cover copies or blind copies (if applicable); (c) the date
on which the document was prepared or transmitted; (d) the date on which the document
was lost, discarded, or destroyed; (e) the person who authorized and carried out the
destruction; and (f) the name of any custodian of any existing copies of the document; (g)
the manner in which You can modify, change or correct information regarding

Applicants submitted to by county supervisors or other officials.




J. In the event that any responsive material is maintained in electronic
format, such material shall be produced in a reasonably usable and electronically
searchable form, consistent with the requirements of Rule 34(b)(ii) of the Federal Rules
of Civil Procedure.

K. If any document responsive to these requests or any part thereof is
withheld under a claim of attorney-client privilege, attorney work product immunity, or
any other claim of privilege or immunity, provide a list of all such documents,
identifying, with respect to each document: (a) the type of document; (b) the general
subject matter of the document; (c) the date of creation of the document; (d) the
creator/author of the document; (e) each recipient of the document; (f) the present
custodian of the document; (g) the number of pages, attachments, and appendices in the
document (if applicable); and (h) the specific privilege or immunity claimed.

L. If no documents exist that are responsive to a particular paragraph of these
requests, so state in writing.

REQUESTS
1. Documents sufficient to show policies and procedures (including
all initiatives, instructions, guidelines, forms, agreements or standards) relating to Fla.
Stat. § 97.053(6). This request includes, but is not limited to, documents sufficient to
show all policies and procedures (including all initiatives, instructions, guidelines, forms,
agreements or standards) relating to:

(@  The verification, modification or correction of the driver’s license number

or Social Security digits (collectively, the “Identifying Number”) on an

application; or the determination that an Applicant does not have such an
Identifying Number;

(b)  The interpretation and implementation of Sections 303(a) or 303(b) of the
Help America Vote Act of 2002, 42 U.S.C. §§ 15483(a), (b);




(©)

(d)

(e)
®
(®

(h)

Correspondence with Applicants concerning Applications that have not
been verified or matched, and the further processing of Unmatched
Applicants in light of information received as a result of the
correspondence;

Pollworker instructions concerning an Unmatched Applicant, including
the most recent draft of any pending update to such instructions;

Provisional ballots cast by an Unmatched Applicant;
The review of Applications conducted by the BVRS;

The review of information from Registration Records by the DHSMV or
the SSA; and

The format, entry, receipt, submission or transfer of information, whether
electronic or otherwise, from an Application to the FVRS or to any county
voter registration system.

2. Documents identifying difficulties or failures in verifying or

matching information in Registration Records pursuant to Fla. Stat. § 97.053(6), between

January 1, 2006 and the present.

3. Documents relating to the validity of provisional ballots cast by

Unmatched Applicants pursuant to Fla. Stat. § 97.053(6) in any elections held in 2006 or

2007, including:
(a) The Applications of such Unmatched Applicants, or accurate digital
images of such Applications;
(b)  The Registration Records of such Unmatched Applicants;
(¢)  The provisional ballots cast by such Unmatched Applicants;
(D Whether or not each such provisional ballot was counted; and
(e) The reason each such ballot was counted or not counted.

4. Documents demonstrating any notice to an Unmatched Applicant

provided at your direction or pursuant to guidelines you have issued, including notice

provided when:

(2)

His or her Application is deemed incomplete because the driver’s license
number or Social Security digits on the Application have not been
verified;




(b)
©

He or she arrives at the polls and attempts to vote a regular ballot; or

He or she votes a provisional ballot.

5. Documents sufficient to identify the number of Registration

Records with respect to which:

(@)
(b)

©

(d)

You determined that an Identifying Number does not exist;

Correspondence was sent to an Unmatched Applicant in order to resolve
any unsuccessful attempt to verify or match information;

Affirmative evidence indicates that such correspondence (i) was received,
or (ii) was not received by the intended recipient; and

No affirmative evidence indicates whether or not such correspondence
was received by the intended recipient.

6. Documents used to answer any Interrogatory propounded by

Plaintiffs including, but not limited to, Plaintiffs’ First Set of Interrogatories.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA

FLORIDA STATE CONFERENCE OF THE

NATIONAL ASSOCIATION FOR THE Civil No.
ADVANCEMENT OF COLORED PEOPLE

(NAACP), as an organization and representative

of its members, et al.,

Plaintiffs,
vs.

KURT S. BROWNING, in his official capacity as
Secretary of State for the State of Florida,

Defendant.

[PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR
EXPEDITED DISCOVER AND ENTRY OF SCHEDULING ORDER

THIS CAUSE comes before the Court is Plaintiffs’ Motion for Expedited

Discovery and Entry of Scheduling Order, filed September 17, 2007. The Court, upon
the papers filed by the parties and argument of counsel, is fully advised of the premises
and determines that there is good cause for granting Plaintiffs’ Motion.

Accordingly, it is

ORDERED AND ADJUDGED that the Plaintiffs’ Motion is GRANTED, and

IT IS FURTHER ORDERED THAT this case shall proceed according to the
following schedule:

A. Discovery: No later than October 1, 2007, the Plaintiffs and Defendant
(collectively, the “Parties”) shall serve document requests, interrogatories and requests

for admissions (collectively the “Discovery Requests™), if any. Objections, if any, to the




production of any documents shall be served no later than October 8, 2007. No later
than October 17, 2007, the Parties shall complete their production of documents and
serve written responses and objections, if any, to the Discovery Requests. All
depositions, which shall be scheduled to begin no earlier than October 9, 2007, shall be
completed no later than October 26, 2007, except that Plaintiffs shall complete
depositions of any affiants/declarants for whom Defendant submits an affidavit or
declaration in opposition to the Plaintiffs” Motion for Preliminary Injunction no later than
November 16, 2007.

B. Motion for Preliminary Injunction: Defendant shall serve and file any
opposition to Plaintiffs> Motion for Preliminary Injunction, including supporting
affidavits and documentary evidence, by November 9, 2007. Plaintiffs shall serve and
file their Reply in support of their Motion for Preliminary Injunction, including any
additional supporting affidavits and documentary evidence gained through discovery, by
November 21, 2007.

A hearing on Plaintiffs’ Motion for Preliminary Injunction shall be heard on
November 29 and, if necessary November 30, 2007. In the event the parties will seek to
introduce in-person testimony at the hearing, the parties will each disclose the identity of
the witnesses and subject matter of the testimony they intend to introduce no later than §

days prior to the hearing.

DONE AND ORDERED in Chambers at Tallahassee, Florida, this day of

, 2007.

UNITED STATES DISTRICT JUDGE




Copies to Counsel of Record.
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