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U.S. Const. Art. IT

ARTICLE II.—THE PRESIDENT

Section 1. The executive Power shall be vested in a President
of the United States of America, He shall hold his Office during
the Term of four Years, and, together with the Viee President, cho-
sen for the same Term, be elected, as follows

Each State shall appoint, in such Manner as’ the Legislature
thereof may direct, a Number of Electors, equal to the whole Num-
ber of Senators and Representatives to which the State may be en-
titled in the Congress: but no Senator or Representative, or Person
holding an Office of Trust or Profit under the United States, shall
be appointed an Elector.

‘*[The Electors shall meet in their respective States, and vote by
Ballot for two Peraons, of whom one at least shall not be an Inhab-
ftant of the same State with themselves. And they shall make a
List of all the Persons voted for, and of the Number of Votes for
each; which List they shall sign and certify, and transmit sealed
to the Seat of the Government of the United States, directed to the
President of the Senate. The President of the Senate shall, in the
Presence of the Senate and House of Representatives, open all the
Certificates, and the Votes shall then be counted. The Person hav-
ing the greatest Number of Votes shall be the President, if such
Number be a Majority of the whole Number of Electors appointed;
and if there be more than one who have such Majority, and have an
equal Number of Votes, then the House of Representatives shall
immediately chuse by Ballot one of them for President; and if no
Person have a Majority, then from the five highest on the List the
said House shall in like Manner chuse the President. But in chus-
ing the President, the Votes shall be taken by States, the Represen-
tation from each State having one Vote; A quorum for this Purpose
shall consist of a Member or Members from two thirds of the States,
and a Majority of all the States shall be necessary to a Choice. In
every Case, after the Choice of the President, the Person having the
greatest Number of Votes of the Electors shall be the Vice President.
But if there should remain two or more who have equal Votes, the
Senate shall chuse from them by Ballot the Vice-President.]

¢ Bracketed paragraph was superseded by Amendment 12,

The Congress may determine the Time of chusing the Electors,

and the Day on which they shall give their Votes; which Day shall
be the same throughout the United States,

No Person except a natural born Citizen, or a Citizen of the Unit-
ed States, at the time of the Adoption of this Constitution, shall be
eligible to the Office ‘of President; neither shall any Person be eli-
gible to that Office who shall not have attained to the Age of thirty
five Years, and been fourteen Years a Resident within the United
States.

In Case of the Removal of the President from Office, or of his
Death, Resignation, or Inability te discharge the Powers and Duties
of the said Office, the same shall devolve on the Vice President, and
the Congress may by Law provide for the Case of Removal, Death,
Resignation or Inubility, both of the President and Vice President,
declaring what Officer shall then act as President, and such Officer
shall act accordingly, until the Dlsablllty be removed, or a President
shall be elected. -



U.S. Const. Art. IT

The President shall, at stated Times, receive for his Services, a
Compensation, which shall neither be encreased nor diminished dur-
ing the Period for which he shall have been elected, and he shall not
receive within that Period any other Emolument from the United
States, or any of them.

Before he enter on the Execution of his Office, he shall take the
following Oath or Affirmation:—“I do solemnly swear (or affirm)
that I will faithfully execute the Office of President of the United
States, and will to the best of my Ability, preserve, protect and de-
fend the Constitution of the United States.”

Section 2. The President shall be Commander in Chief of the
Army and Navy of the United States, and of the Militia of the sev-
eral States, when called into the actual Service of the United States;
he may require the Opinion, in writing, of the principal Officer in
each of the executive Departments, upon any Subject relating to
the Duties of their respective Offices, and he shall have Power to
grant Reprieves and Pardons for Offenses against the United States,.
except in Cases of Impeachment,

He shall have Power, by and with the Advice and Consent of the
Senate, to make Treaties, provided two thirds of the Senators present
concur; and he shall nominate, and by and with the Advice and
Congsent of the Senate, shall appoint Ambassadors, other public
Ministers and Consuls, Judges of the supreme Court, and all other
Officers of the United States, whose Appointments are not herein
otherwise provided for, and which shall be established by Law:
but the Congress may by Law vest the Appointment of such inferior
Officers, as they think proper, in the President alone, in the Courts
of Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may
happen during the Recess of the Senate, by granting Commissions
which shall expire at the End of their next Session.

Section 8. He shall from time to time give to the Congress In-
formation of the State of the Union, and recommend to their Con-
sideration such Measures as he shall judge necessary and expedient;
he may, on extraordinary Occasions, convene both Houses, or either
of them, and in Case of Disagreement between them, with Respect
‘to the Time of Adjournment, he may adjourn them to such Time as
he shall think proper; he shall receive Ambassadors and other pub-
lic Ministers; he shall take Care that the Laws be faithfully execut-
ed, and shall Commission all the Officersrof the United States.

Section 4. The President, Vice President and all civil Officers
of the United States, shall be removed from Office on Impeachment
for, and Conviction of, Treason, Bribery, or other high Crimes and
Misdemeanors.
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The Credit Control Act
12 U.s.C. 1901

§ 1901. Definitions

(a) The definitions and rules of construction set forth m thls sec-
tion apply to the provisions of this chapter.

{b) The term “Board” refers to the Board of Governors of the
Federal Reserve System.

(c) The term “organization’” means a corporation, government or
governmental subdivision or agency, trust, estate, partnership, coop-
erative, or association.

(d) The term “person” means a natural persén or an organiza-
tion.

(e) The term “credit” means the right granted by a creditor to a
debtor to defer payment of debt or to incur debt and defer its pay-
ment,

(f) The term “creditor” refers to any person who extends, or ar-
ranges for the extension of, credit, whether in connection with a
loan, a sale of property or services, or otherwise.

(g) The term “credit sale” refers to any sale with respect to
which credit is extended or arranged by the seller. The term in-
cludes any rental-purchase contract and any contract or arrange-
ment for the bailing or leasing of property when used as a finanec-
ing device.

(h) The terms “extension of credit” and “credit transaction” in-
clude loans, credit sales, the supplying of funds through the under-
writing, distribution, or acquisition of securities, the making or as-
sisting in the making of a direct placement, or otherwise participat-
ing in the offering, distribution, or acquisition of securities.

(1) The term “borrower” includes any person to whom credlt is ex-
tended.

(j) The term “loan” includes any type of credit, including credit

f_::tended in connection with a credit sale.

(k) The term “State” refers to any State, the Commonwealth of
Puerto Rico, the District of Columbia, and any territory or posses-
sion of the United States.

(1) Any reference to any requirement imposed under this chapter
of any provision thereof includes reference to the regulations of the
Board under this chapter or the provision thereof in question.

Pub.L. 91-151, Title II, § 202, Dec. 23, 1969, 83 Stat. 376.

§ 1902. Rules and regulations by Board of Governors of
Federal Reserve System

The Board shall prescribe regulations to carry out the purposes of
this chapter. These regulations may contain such classifications,
differentiations, or other provisions, and may provide for such ad-
justments and exceptions for any class of transactlons, as in- the
judgment of the Board are necessary or proper to effectuate the
purposes of this chapter, to prevent circumvention or evasion there-
of, or to facilitate compliance therewith.

Pub.L. 91-161, Title II, § 203, Dec. 23, 1969, 83 Stat. 376.



The Credit Control Act
12 U.s.C. 1901

§ 1903. Interest

Except as otherwise provided by the Board, the amount of the in-
terest charge in connection with any credit transaction shall be de-
termined under the regulations of the Board as the sum of all
charges payable directly or indirectly to the person by whom the
credit is extended in consideration of the extension of credit.

Pub.L. 91-151, Title II, § 204, Dec. 23, 1969, 83 Stat. 377.

§ 1904. Credit controls - :

(a) Whenever the President determines that such action is neces-
sary or appropriate for the purpose of preventing or controlling in-
flation generated.by the extension of credit in an excessive volume,
the President may authorize the Board to regulate and control any
or all extensions of credit.

(b) The Board may, in administering this Act, utilize the serviceg
of the Federal Reserve banks and any other agencies, Federal or
State, which are available and appropriate.

Pub.L. 91-151, Title II, § 205, Dec. 23, 1969, 83 Stat. 377.

e



The Credit Control Act
12 U.8.C. 1901

§ 1905. Extent of control

The Board, upon being authorized by the President under section
1904 of this title and for such period of time as he may determine,
may by regulation

" (1) require transactions or persons or classes of either to be
registered or licensed.

(2) prescribe appropriate limitations, terms, and conditions
for any such registration or license.

(8) provide for suspension of any such registration or license
for violation of any provision thereof or of any regulatlon, rule,
or order prescribed under this Act.

(4) prescribe appropriate requirements as to the keeping of
records and as to the form, contents, or substantive provisiong
of contracts, liens, or any relevant documents.

(5) prohibit solicitations by creditors which would encourage
evasion or avoidance of the requirements of any regulation, li-
cense, or registration under this Act.

(6) prescribe the maximum amount of credit w‘hich may be
extended on, or in connection with, any loan, purchase, or other
extension of credit.

(7) prescribe the maximum rate of interest, maximum matu-
rity, minimum periodic payment, maximum period between pay-
ments, and any other specification or limitation of the terms
and conditions of any extension of credit.

(8) prescribe the methods of determining purchase prices or
market values or other bases for computing permissible exten-
sions of credit or required downpayment.

(9) prescribe special or different terms, conditions, or exemp-
tions with respect to new or used goods, minimum original cash
payments, temporary credits which are merely incidental to
cash purchases, payment or deposits usable to liquidate credits,
and other adjustments or special situations.

(10) prescribe maximum ratios, applicable to any class of ei-
ther creditors or borrowers or both, of loans of one or more
types or of all types

(A) to deposits of one or more types or of all types.
(B) to assets of one or more types or of all types.

(11) prohibit or limit any extensions of credit under any cir-
cumstances the Board deems appropriate.

Pub.L. 91-151, Title II, § 206, Dec. 23, 1969, 83 Stat. 377.






The Credit Control Act
12 U.S.C.. 1901

§ 1908. Civil penalties

(a) For each willful violation of any regulation under this chap-
ter, the Board may assess upon any person to which the regulation
applies, and upon any partner, director, officer, or employee thereof
who willfully participates in the violation, a civil penalty not ex-
ceeding $1,000.

(b) In the event of the failure of any person to pay any penalty
assessed under this section, a civil action for the recovery thereof
may, in the discretion of the Board, be brought in the name of the
United States.

. Pub.L. 91-151, Title II, § 209, Dec. 23, 1969, 83 Stat. 378.

§ 1909. Criminal penalty

Whoever willfully violates any regulation under this chapter shall
be fined not more than $1,000 or imprisoned not more than one year,
or both.

Pub.L. 91-151, Titie 11, § 210, Dec. 23, 1969, 83 Stat. 378.

§ 1910. Termination of authority

The authority conferred by this chapter expires at the close of June 30, 1982.
(Pub.L. 91—!51, Title 11, § 211, as added Pub.L. 96-508, § 9, Dec. 8, 1080, 94 Stat. 2749.)






The Federal Property and Administrative Services Act of 1949

43 U.S.C. A71 et seq.

§471; Congressional declaration of policy "

It i3 the intent of the Congress in enacting this legislation to pro-
vide for the Government an economical and efficient system for (a)
the procurement and supply of personal property and nonpersonal

« services, including related functions such as contracting, inspec-

tion, storage, issue, apecifications, property {identification and
classification, transportation and traffic management, establish-
ment of pools or systems for transportation of Government per-
sonnel and property by motor vehicle within specific’areas, manage-
ment of public utility services, repalring and converting, establish-
ment of inventory levels, establishment of forms and procedures,
and representation before Federal and State regulatory bodies; (b)
the utilization of avallable property; (c) the disposal of surplus
property; and (d) records management.

June 30, 1949, c. 288, § 2, 63 Stat. 378; Sept. 1, 1954, e. 1211, § 1, 68
Stat. 1126, - T



40 U.S.C. 471 et seq.
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8 481. Procurement, wat‘ehouslﬁg, and related activitles
,(8) The Administrator shall, in respect of executive agencies, and to. the extent
that he determines that so doing is advantageous to the Government in terms of
economy, efficiency, or setvice, and with due regard to the program activities of the
- agencies concerned—. )
. (1) subject to policy directives and regulations prescribed by the Administra-
tor for Federal Procurement Policy pursuant to the Office of Federal Procure-
ment Policy Act [41 U.S.C.A. § 401 et seq.), prescribe policies and methods of
procuremant and supply of personal property and nonpersonhal services, includ-
ing relatefl functions such as contracting, inspection, storage, issue, property
identificajon and c!nisi[ication, transportation and traffic management, man-
agement of public utility services, and repairing and converting; and
(2) operate, and; after consultation with the executive agen-
cies affected, consllldate, take over, or arrange for the opera-
tion by any executive agency of warehouses, supply centérs, re-:
pair shops, fuel yards, and other similar facilities; and

(3) procure and supply personal property and nonpersonal
gervices for the use of executive agencies in the proper dis-
charge of their responsibilities, and perform functions related
to procurement and supply such as those mentioned above in
subparagraph (1) of this subsection: Provided, That contracts
for public utility seyﬂces may be made for periods not exceeding
ten venrs; and '

(4) with respect to transportation and other public utility
services for the use of executive agencies, represent such agen-
cieg in negotiations with carriers and other public utilities and
in proceedings involving carriers or other public utilities before
Federnl and State regulatory bodies;

Provided, That the Secretary of Defense may from time to time, and unless the
President shall otherwise direct, exempt the Department of Defense from action
taken or which may be taken by the_Administrator under_clauses (1) to (4) of this
subsection whenever he détermines sich exemption to be in the best interests of
national security. 4 o .

(b) The Adniinistrator shall as far as practicable provide any of the services
specified in subsection (a) of this section to any other Federal agency, mixed
ownership corporation (as defined in the Government Corporation Control Act [31
US.C.A. § 841 et seq.]), or the District of Columbia, upon its request.

(¢) In acquiring personal property, any executive agency, under regulations to be
prescrihed by the Administrator, subject to policy directives and regulations pre-
scribed by the Administrator for Federal Procurement Policy pursuart to the Office
of Federal Procurement Policy Act [41 U.S.C.A § 401 et seq.], may exchange or sell
similar items and may apyply the exchange allowance or proceeds of sale in such
cases in whole or in part payment for the property acquired: Provided, That any
transaction carried out under the authority of this subsection shall be evidenced in
writing. T : '

(d) In conformity with policies prescribed by the Administrator

under subsection (a) of this section, any executive agency may
utilize the services, work, materials, and equipment of any other exe-
cutive agency, with-the consent of such other executive agency, for
the inspection of personal property incident to the procurement
thereof, and notwithstanding section 628 of Title 31 or any other pro-
vision of law such other executive agency may furnish such services,
work, materials, and equipment Yor that purpose without refmburse-
ment or transfer of funds.
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(e) Whenever the head of any executive agency determines that the remaining
storage or shelf life of any medical materials .or medical supplies held by such
agency for national emergency purposes is of too short duration to justify their
continued retention for such purposes and that their transfer or disposal would be in
the interest of the United States, such materials or supplies shall be considered for
the purposes™of section 483 of this title to be excess property. In accordance with
the regulations-of the Administrator, such excess materials or supplies may thereup-
on be transferred to or exchanged with any other Federal agency for other medical
materials or supplies. Any proceeds derived from such transfers may be credited to
the current applicable appropriation or fund of the transferor agency and shall be
available only for the purchase of medical materials or supplies to be held for
national emergency purposes. If such materials or supplies are not transferred to or
exchanged with any other Federal agency, they shall be disposed of as surplus
property. To the greatest extent practicable, the head of the executive agency
holding such medical materials or supplies shall make the determination provided for
in the first sentence of this subsection at such times as to insure that such medical
materials or medical supplies can be transferred or otherwise disposed of in suffi-
cient time to permit their use before their shelf life expires and they are rendered
unfit for human use. . :

-

June 30, 1949, c. 288, Title II, § 201, 63 Stat. 383; Sept. 5, 1950, c.
849, § 8(b), 64 Stat. 591; Aug. 27, 1958, Pub.L. 85-781, 72 Stat. 936.

(As amended Sept. 26, 1970, Pub.L. 91-426, § 1, 84 Stat. 883; Aug. 30, 1974, Pub.L. 93-400,
§ 15(1), (2), 88 Stat. 800; Oct. 10, 1979, Pub.L. 96-83, § 10(a), 93 Stat. 652; Deec. 1, 1983, Pub.L.
98-191, 5§ 8(dX1), HaX2), 97 Stat. 1331.) ' . '
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8 483. l?roperty utilization

(a) Policies and methods; transfer of excess property among‘Federal agencles and other
organizations; transfer of real property located in Indlan reservations to the Secretary
of the Interior . . . .

" (1) Subject to the provisions of paragraph (2) of this subsection, in order to
minimize expenditures for property, the Administrator shall prescribe policies and
methods to promote the maximum utilization of excess property by executive
agencies, and he shall provide for the transfer of excess property among Federal
agencies. and to the organizations specified in section 756(f) of this title. The
Administrator, with the approval of the Director of the Office of Management and
Budget, shall prescribe the extent of reimbursement for such transfers of excess
property: Provided, That reimbursement shall be required of the fair value, as
determined by the Administrator, of any excess property transferred whenever net
proceeds are requested pursuant to section 485(c) of this title or whenever either the ~
transferor or the transferee agency {or the organizational unit affected) is subject to
the Government Corporation Control Act (59 Stat. 597; 31 U.S.C. 841) or is an
organization specified in section 756(f) of this title; and that excess property
determined by the Administrator to be suitable for distribution through the supply.
centers of the General Services Administration shall be retransferred as prices fixed.
by the Administrator with due regard to ‘prices established in accordance with
section 756(b) of this title. .

e - .

(2) The Adminibtrator shall prescribe such procedures as may be necessary in
order to transfer Without compensation to the Secretary of the Interior excess real
property located within the reservation of any group, band, or tribe of Indians which
is recognized. as eligible for services by the Bureau of Indian Affairs. Such excess
real property shall be held in trust by the Secretary for the benefit and use of the
group, band, or tribe of Indians, within whose reservation such excess real property
is located: Provided, That such transfers of real property within the State of
Oklahoma shall be made to the Secretary of the Interior to be held in trust for
Oklahoma Indian fribes recognized by the Secretary of the Interior when such real
property (1) is located within boundaries of former reservations in Oklahoma as
defined by the Secretary of Interior and when such real property was held in trust
by the United States for an Indian tribe at the time of acquisition by the United
States, or (2) is contiguous to real property presently held in trust by the United
States for an Oklahoma Indian tribe and was at any time held in trust by the United
States for an Indian tribe.

Dutles of exccutive ngencles

(b) Each executive agency shall (1) maintain adequate inventory
controls and accountability systems for the property under its con-
trol, (2) continuously survey property under its control to determine
which is excess property, and promptly report such property to the
Administrator, (3) perform the care and handling of such excess
property, and (4) transfer or dispose of such property as promptly
as possible in accordance with authority delegated and regulations
prescribed by the Administrator.

Additionnl dutles of executive ngencles

(c) Each executive agency shall, ag far as practicable, (1) make
reassignments of property among activities within the agency when
such property is determined to be no longer required for the pur-
poses of the appropriation from which it was purchased, (2) transfer
excess property under its control to other Federal agencies and to
organizations specified in section 766 (f) of this title, and (3) obtain
excess property from other Federal agencies.
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(d) Acquisition of excess personal property by Federa| agencies for grantees prohlblted
. exceptions

Notwithstanding any other provisions of law, Federal agencses are prohibited from
obtaining excess personal property for purposes of furnishing such property to
grantees of such agencies, except as follows:

(1) Under such regulations as the Administrator may prescribe, any Federal
agency may obtain excess personal property for purposes of furnishing it to any
institution or organization which is a public agency or is nonprofit and exempt
from taxation under section 501 of Title 26, and which is conducting a federally
sponsored project pursuant to a grant made for a specific purpose with a
specific termination made: Provided, That— \

&A) such property is to be furnished for use in connection wnth the grant;
an :
(B) the sponsoring Federal agency pays an amoéunt equal to 25 per
centum of the original acquisition cost (except for costs of care and
handling) of the excess property furnished, such funds to be covered into
the Treasury as miscellaneous receipts.
Title to excess property obtained under this paragraph shall vest in the
grantees and shall be accounted for and disposed of in accordance with
procedures governing the accountability of personal property acquired
under grant agreements.
(2) Under such regulations and restrictions as the Administrator may pre-
- scribe, the provisions of this subsection shall not apply to the following:
- (A) property furnished under section 2358 of Title 22, where and to the
extent that the Administrator of General Services determines that the
property to be furnished under such Act {22 U.S.C.A.-§ 2151 et seq.] is not
needed for donation pursuant to section 484(j) of this title;
(B) scientific equipment furnished under section 1870(e) of Title 42;
(C) property furnished under section 580a of Title 16, in connection with
the Cooperative Forest Fire Control Program, where title is retained in the
United States;
(D) property furnished in connectlon with grants to Indian tribes a3
defined in section 1452(c) of Title 25; ‘or
(E) property furnished by the Secretary of Agriculture to any State or
county extension service engaged in cooperative agricultural extension work
pursuant to the Act of May 8, 1914 (7 US.C. 341 et seq.); any State
experiment station engaged in cooperative agricultural research work pur-
suant to the Act of March 2, 1887 (7 U.S.C. 361a et seq.); and any institution
engaged in cooperative agricultural research or extension work pursuant to
sections 1433, 1434, 1444, or 1445 of the National Agricultural Research,
Extension and Teaching Policy Act of 1977 (7 U.S.C. 3195, 3196, 3221, and -
3222) or the Act of October 10, 1962 (16 U.S.C. 582a et seq. ), where tltle is
retained in the United States. For the purpose of this provision, the term
“State” means any one of the fifty States, the Commonwealth of Puerto °
Rico, Guam, American Samoa, the Commonwealth of the Northern Maria-
nas, the Trust Territory of the Pacific Islands, the Virgin Islands of the
United States, and the District of Columbia.
This paragraph shall not preclude any Federal agency obtaining property
and furnishing it to a grantee of that agency under paragraph (1) of this
subsection.

(e) Annual report by executive agencies to Administmtor on excess personal property

furnished to recipient other than a Federal agency; acquisition; ldentiﬂcallon. and '

disposition; report by Administrator to Congress

Each executive agency shall submit during the calendar quarter following the
close of each fiscal year a report to the Administrator showing, with respect to
personal property—

' (1) obtained as excess property or as personal property determined to be no

. longer required for ‘the purposes of the appropriation from which it was

purchased, and

(2) furnishied in any manner whatsoever within the United States to any

recipient other than a Federal agency,
the acquisition cost, categories of equipment, rec)pxent of all such property, and.such
other information as the Administrator may require. The Administrator shall
submit a report to the Senate (or to the Secretary of the Senate if the Senate is.not
in sessnon) and to the House of Representatwes {or to the Clerk of the House if the
House is not in session) summarlzmg and analyzing the reports of the executwe
agencies.

(f). Repealed. July 12, 1952, c. 703, § 1(h), 66 Stat. 593.
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Temporary assignment of execss renl property space

(g) Whenever the Administrator determines that the temporary
assignment or reassignment of any space in excess real property to
any Federal agency for office, storage, or related facilities would be
more advantageous than the permanent transfer of such property,
he may make such assignment or reassignment for such period of
time as he shall determine and obtain, in the absence of appropriation
available to him therefor, appropriate reimbursement from the using
agency for the expense of maintaining such space.

Abandonment, destruction or donation of property

(h) The Administrator may authorize the abandonment, destruc-
tion, or donation to public bodies of propetty which has no commer-
cial value or of which the estimated cost of continued care and
handling would exceed the estimated proceeds from its sale.

June 30, 1949, ¢, 288, Title II, § 202, 63 Stat. 384; July 12, 1952, c.
703, § 1(f)~(h), 66 Stat, 593. '

(As ‘amended Jan. 2, 1975, Pub,L. 93-599, 88 Stat. 1954; Oct. 17, 1976, Pub.L. 94-519, § 3, 90
Stat. 2454; Dee. 22, 1981, Pub.L. 97-98, Title XIV, § 1443, 95 Stat. 1321)
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§ 484. Disposal of surplus property—Supervision and direc-
tion

(a) Except as otherwise provided in this section, the Administra-
tor ghall have supervision and direction over the disposition of sur-
plus property. Such property shall be disposed of to such extent, at
such time, in such areas, by such agencies, at such terms and condi-

tions, and in such manner, as may be prescribed in or pursuant to
this Act. .

Care and bhandling .

(b) The care and handling of surplus property, pending its dis-
position, and the disposal of surplus property, may be performed by
the General Services Administration ‘or, when so determined by the
Administrator, by the executive agency in possession thereof or by
any other executive agency consenting thereto.

Method of dlaponition

(¢) Any executive agency designated or authorized by the Ad-
ministrator to dispose of surplus property may do so by sale, ex-
change, lease, permit, or transfer, for cash, credit, or other property,
with or without warranty, and upon such other terms and conditions
ns the Administrator deems proper, and it may execute such docu-
menls for the transfer of title or other interest in property and take
such other action as it deems necessary or proper to dispose of such
property under the provisions of this subchapter.

Valldity of deed, bl of anie, leane, ete.

(d) A deed, bill of sale, lease, or other instrument executed by or
on behalf of any executive agency purporting to transfer title or any
other interest in surplus property under this subchapter shall be
conclusive evidence of compliance with the provisions of this sub-
chapter insofar as concerns title or other interest of any bona fide
grantee or transferee for value and without notice of lack of such
compliance, -

Bids for disposnly ndverlinlngy perocedures dinposnl by
negotintion) explanntory statement

(e) (1) All disposals or contracts for disposal of surplus prop-
erly (other than by abandonment, destruction, donation, or through
contract brokers) made or authorized by the Administrator shall be
mnde after publicly advertising for bids, under regulations pre-
rcribed by the Administrator, except as provided in paragraphs (3)
and (6) of this subsection,

(2) Whenever public advertising for bids is required under para-
graph (1) of this subsection—

(A) the advertisement for bids shall be made at such time
prevlous to the disposal or contract, through such methods, and

on such terms and conditions as shall permit that full and free
competition which is consistent with the value and nature of the
property involved;

(B) all bids shall be publicly disclosed at the time and place
stated in the advertisement;

(C) award shall be made with reasonable promptness by notice
to the responsible bidder whose bid, conforming te the invitation
for bids, will be most advantageous to the Government, price
and other factors considered: Provided, That all bids may be re-
jected when it is in the public interest to do so.
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7 (3) Disposals and contracts for disposal may be negotiated, under
regulations prescribed by the Administrator, without regard to para-
graphs (1) and (2) of this subsection but subject to obtaining such
competition as is feasible under the circumstances, if-—

(A) necessary in the public interest during the period of a
national emergency declared by the President or the Congress,
with respect to a particular lot or lots of personal property or,
for a period not exceeding three months, with respect to a speci-
fically described category or categories of personal property as
determined by the Administrator;

(B) the public health, safety, or national security will thereby
be promoted by a particular disposal of personal property;

(C) public exigency will not admit of the delay incident to
advertising certain personal property;

(D) the personal property involved is of a nature and guan-
tity which, if disposed of under paragraphs (1) and (2) of this
gubsection, would cause such an impact on an industry or indus-
tries as adversely to affect the nitional economy, and the esti-
mated fair market value of such property and other satisfactory
terms of disposal can be obtained by negotiation;

(E) the estimated fair market value of the property involved
does not exceed $1,000; :

(F) bid prices after advertising therefor are not reasonable
(either as to all or some part of the property) or have not been
independently arrived at in open competition;

(G) with respect to real property only, the character or con-
dition of the property or unusual circumstances make it imprac-
tical to advertise publicly for competitive bids and the fair mar-
ket value of the property and other satisfactory terms of disposal
can be obtained by negotiation;

(H) the disposal will be to States, Territories, possessions,
political subdivisions thereof, or tax-supported agencies therein,
and the estimated fair market value of the property and other
satisfactory terms of disposal are obtained by negotiation; or

(1) otherwise authorized by this Act or other law,

(4) Disposals and contracts for disposal of surplus real and re-
lated persqnal property through contract realty brokers employed by
the Administrator shall be made in the manner followed in similar
commercial transactions under such reguiations as may be prescribed
by the Administrator: Provided, That such regulations shall require
that wide public notice of availability of the property for disposal be
given by the brokers,

(5) Negotiated sales of personal property at fixed prices may be
made by the Administrator either directly or through the use of dis-
posal contractors without regard to the limitations set forth in para-
rraphs (1) and (2) of this subsection: Provided, That such sales
shall be publicized to the extent consistent with the value and nature
of the property involved, that the prices established shall reflect the
estimated fair market value thereof, and that such sales shall be
limited to those categories of personal property as to which the Ad-
ministrator determines that such method of disposal will best serve
the interests of the Government. :

(6) Except as otherwise provided by this paragraph, an explana-
tnory statement of the circumstances of each disposal by negotiation
of any real or personal property having a fair market value in excess
of £1,000 ghall be prepared. Each such statement shall be transmit-
ted to the appropriate committees of the Congress in advance of such
disposal, and a copy thereof shall be preserved in the files of the
excculive agency making such disposal. No such statement need be
transmitted to any such committee with respect to any disposal of
personal property made under paragraph (5) at a fixed price, or to
properly disposals authorized by any other provision of law to be
made without advertising.

(7) Section b of Title 41 shall not apply to disposals or contracts
for disposal made under this subsection.
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Contractor Inventories

(f) Subject to regulations of the Administrator, any executive
agency may authorize any contractor with such agency or subcon-
tractor thereunder to retain or dispose of any contractor inventory.

Agrriculturnl eommoditien, foods, and cotton or woolen gnods

(g) The Administrator, in formulating policies with respect to the
disposal of surplus agricuitural commodities, surplus foods process-
" el from agricultural commodities, and surplus cotton or woolen
goodls, shall consult with the Secretary of Agriculture. Such policies
shall be so formulated as to prevent surplus agricultural commod-
ities, or surplus food processed from. agricultural éommodities, from
being dumped on the market in a disorderly manner and disrupting
the market prices for agricultural commodities.

Sames transter to Depnrtment of Agriculture for price support
or alabilization rensons; deponit of receiptay limitatlon
on snle of surplus farm eommodities

(h) Whenever the Secretary of Agrlculture determines such action
to be required to assist him in carrying out his responsibilities with
respect to price support or stabilization, the Administrator shall
transfer without charge to the Department of Agriculture any sur-
plus agricultural commodities, foods, or cotton or woolen goods to be
disposed of. Receipts resulting from disposal by the Department of
Agriculture under this subsection shall be deposited pursuant to any
authority available to the Secretary of Agriculture, except that net
proceeds of any sale of surplus property so transferred shall be
credited pursuant to section 485(b) of this title, when applicable.
Surplus farm commodities so transferred shall not be sold, other
than for export, in quantities in excess of, or at prices less than, those
applicable with respect to sales of such commodities by the Com-
modity Credit Corporation.

, (1) Veassels; laws governing sales TS

The Maritime Admlmstratlon shall dispose of surplus vessels of one thousand five
hundred gross tons or more which the Administration determines to be merchant
vessels or capable of conversion to merchant use, and such vessels shall be disposed
of only in accordance with the provisions of the Merchant Manne Act 1934, as
amended, and other.laws aut.honzmg the sale of such vessels S

(1) Transfers for donation of property to State ngencles' State plnn of operntlon, “public
agency” and “State” deflned = - “

(1) Under such regulatlons as he may prescnbe, the Administrator is authorized in
his discretion to transfer, without cost (except for costs of care and handling), any
personal property under the control of any executive agency which has been
determined to be surplus property to the State agency in each State designated

. under State law as the agency responsihle for the fair and equitable distribution,
through donation, of all property transferred in accordance with the provisions of
paragraphs (2) and (3) of this subsection, In determining whether the property is to
be transferred for donation under this subsection, no distinction shall be made
between property capitalized in a working-tapital fund established under section
2208 of Title 10, or any similar fund, and any other property

(2) In the case of surplus personal property under the control of the ')epartment
of Defense, the Secretary of Defense shall determine whether such property is
usable and necessary for educational activities which are of special interest to the
armed services, such as maritime academies, or military, naval, Air Force, or Coast
Guard preparatory schools. If the Secretary determines that such property is usable
and necessary for said purposes, the Secretary shall allocaté it for transfer by the
Administrator to the appropriate State agency for distribution, through donation, to
such educational activities. If the Secretary determines that such property is not
usable and necessary for such purposes, it may be disposed of in accordance with
paragraph (3) of this subsection.
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(D) Where the State agency is authorized to assess and collect service charges
from participating recipients to cover direct and reasonable indirect costs of its
activities, the method of establishing such charges shall be 'set out in the State plan
of operation. Such charges shall be fair and equitable and shall be based on services
performed by the State agency, including, but not limited to, screening, packing,

crating, removal, and transportation, :

(E) The State plan of operation shall provide that the State agency may impose
reasonable terms, conditions, reservations, and restrictions on the use of property to
be donated under paragraph (3) of this subsection and shall impose such terms,
conditions, reservations, and restrictions in the case of any passenger motor vehicle
and any item of other property having a unit acquisition cost of $3,000 or more. If
the Administrator finds that an item or items have characteristics that require
special handling or use limitations, he may impose appropriate conditions on the
donation of such property.

(F) The State plan of operation shall provide that surplus property which the
State agency determines cannot be utilized by eligible recipients shall be disposed
of — .

(i) subject to the disapproval of the administrator within thirty days after
notice to him, through transfer by the State agency to another State agency or
through abandonment or destruction where the property has no commercial
value or the estimated cost of its continued care and handling would exceed the
estimated proceeds from its sale; or :

(ii) otherwise pursuant to the provisions of this -Act under such terms and
conditions and in such manner as may be prescribed by the Administrator.

Notwithstanding sections 485 and 512(c) of this title, the Administrator, from the
proceeds of sale of any such property, may reimburse the State agency for such
expenses relating to the care and handling of such property as he shall deem
appropriate. : :

(5) As used in this subsection, (A) the term “public agency” means any State,
political subdivigion thereof (including any unit of local government or economic
development district), of any department, agency, instrumentality thereof (including
instrumentalities created by compact or other agreement between States or political
subdivisions), or any Indian tribe, band, group, pueblo, or community located on a
State reservation and (B) the term “State” means the several States, the District of -
Columbia, the Commonwealth of Puerto Rico, Virgin Islands, Guam, and American
Samoa.

(k) Disposals by Secretary of Education, Secretary of Health, and Human Services, Secretary
of the Interior, and Secretary of Defense .

(1) Under such regulations as he may prescribe, the Administrator is authorized,
in his discretion, to assign to the Secretary of Education or the Secretary of Health
and Human Services for disposal such surplus real property, including buildings,
fixtures, and equipment situated thereon, as is recommended by the Secretary of
Education or the Secretary of Health and Human Services as being needed for
school, classroom, or other educational use, or for use in the protection of public
health, including research. .

(A) Subject to the disapproval of the Administrator within thirty days after
notice to him by the Secretary of Education of a proposed transfer of property
for school, classroom, or other educational use, the Secretary of Education,
through such officers or employees of the Department of Education as he may
designate, may sell or lease such real property, including buildings, fixtures, and
equipment situated thereon, for educational purposes to the States and their
political subdivisions and mstrumentalities, and tax-#upported edzeatioral inst-
tutions, and to other nonprofit educational institutions which have been held
exempt from taxation under section 101(6) of Title 26.. :

(B) Subject to the disapproval of the Administrator within thirty days after
notice to him by the Secretary of Health and Human Services of a proposed
transfer of property for public-health use, the Secretary of Health and Human
Services, through such officers or employees of the Department of Health and
Human Services as he may designate, may sell or lease such real property for
public-health purposes, including research, to the States and their political
sibdivisions and instrumentalities, and to tax-supported medical institutions, and
to hospitals or other similar-institutions not operated for profit which have been
held exempt from taxation under section 101(6) of Title 26.

(©) In fixing the sale or lease value of property to be disposed of under
subparagraph (A) and subparagraph (B) of this paragraph, the Secretary of
Education and the Secretary of Health arid Human Services shall take into
consideration any benefit which has accrued or may accrue to the Unjted _States
from the use of such. property by any such State, political subdivision, instru-
mentality, or institution.’ .

(D) "“States” as used in this subsection includes the District of Columbia, the
Commonwealth of Puerto Rico, and the Territories and possessions. of the
United States. .
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(2) Under such regulations as he may prescribe, the Administrator is authorized,
in his discretion, to assign to the Secretary of the Interior for disposal, such surplus
real property, including buildings, fixtures, and equipment situated thereon; as is
recommended by the Secretary of the Interior as needed for use as a pubhc park or
recreation area.

(A) Subject to the disapproval of the Administrator within thirty days after notice

to him by the Secretary of the Interior of a proposed transfer of property for public
park or public recreational use, the Secretary of the Interior, through such officers
or employees of the Department of the Interior as he may designate, may sell or
lease such real property, including buildings, fixtures, and equipment situated
thereon, for public park or public recreational purposes to any Stat,e pohtlcal
subdivision, instrumentalities thereof, or municipality.

(B) In fixing the sale or lease value of property to be disposed of under
subparagraph (A), of this paragraph, the Secretary of the Interior shall take into
consideration any benefit which has accrued or may acerue to the United States from
the use of such property by any such State pohtncal subdmston, mstrumentahty, or
municipality. -

©) The deed of conveyance of any surplus real property disposed of under the

provisions of this subsection—

(1) shall provide that all such property shail be used and maintained for the
purpose for which it was conveyed in perpetuity, and that in the event that such
property ceases to be used or maintained for such purpose during such period,
all or any portion of such property shall in' its then existing condition; at the
option of the United States, revert to the United States; and

(il) may contain such additional terms, reservations, restrictions, and condl-
tions as may be determined by the Secretary of the lntenor to be necessary to
safeguard the interests of the United States.

(D) “States” as used in this subsection includes the District of Columbla the -

Commonwealth of Puerto RICO, and the territories and possessxons of the Umted
States.

(3) Without monetary consideration to the United States, the Admmlstrat,or may
convey to any State, political subdivision, instrumentalities thereof, or municipality,
all of the right, title, and interest of the United States in and to any surplus real and
related personal property which the Secrbtary of the Interior has determined is
suitable and desirable for use as a historic monument, for the benefit oi the public.
No property shall be determined to be. suitable or desirable for use as a historic
monument except in conformity with the recommendation of the Advisory Board on
National Parks, Historic Sites, Buildings and Monuments established by section 463
of Title 16, and only so much of any such property shall be so determined to be
suitable or desirable for such use as is necessary for the preservatlon and proper
observation of its historic features.

(A) The Administrator may authorize use of any property conveyed under this
subsection or the Surplus Property Act of 1944, as amended, for revenue-producing

activities if the Sec¢retary of the Interior (i) determines that such activities are
compatible with use of the property for historic monument purposes, {ii) approves
the grantee’s plan for repair, rehabilitation, restoration, and maintenance of the
property, and (iii) approves the grantee’s plan for financing repair, rehabilitation,
restoration, and maintenance of the property. The Secretary shall not approve a
financial plan unless it provides that incomes in excess of costs of repair, rehabilita-
tion, restoration, and maintenance shall be used by the grantee only for public
historic preservation, park, or recreational purposes. The Administrator may not
authorize any uses under this subsection until the Secretary has examined and
approved the accounting and financial procedures used by the grantee. The Secre-
tary may periodically audit the records of the grantee, directly related to the
property conveyed.

(B) The deed of conveyance of any surplus real property disposed of under the
_provisions of this subsection—

(i} shall provide that all such property shall be used and mamt.amed for
historical monument purposes in perpetuity, and that in the event that the
property ceases to be used or maintained for that purpose, all or any portion of
the property shall, in its then existing condition, at the optxon of the United
States, revert to the United States; and

(ii) may contain such additional terms, reservations, restrictions, and condi-
tions as may be determined by the Administrator to be necessary to safeguard
the interests of the United States.

(C) “States” as used in this subsection, includes the District of Columbla the
Commonwealth of Puerto Rico, and the territories and possessxons of the Umted
States.
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(4) Subject to the disapproval of the Administrator within thirty days after notice
to him of any action to be taken under this subsection, except with respect to
personal property transferred pursuant to subsection (j) of this section—

(A) The Secretary of Education, through such officers or employees, of the
Department of Education as he may designate, in the case of property transfer-
red pursuant to the Surplus Property Act of 1944, as amended, and pursuant to
this Act, to States, political subdivisions, and mstrumentahtles thereof, and-
tax-supported and other nonprofit educational institutions for school,'c]assroom,
or other educational use;

(B) the Secretary of Health and Human Services, through such officers or
employees of the Department of Health and Human Services as he may
designate, in the case of property transferred pursuant to the Surplus Property
Act of 1944, as amended, and pursuant to this Act, to States, political subdivi-
sions and instrumentalities thereof, tax-supported medical institutions, and to
hospitals and other similar institutions not operated for proflt, for use in the
protection of public health {including research);

(C) the Secretary of the Interior, in the case of property | transferred pursuant
to the Surplus Property Act of 1944, as amended, and pursuant to this Act, to
States, political subdivisions, and instrumentalities thereof, and mumcxpahtles.
for use as a public park, public recreational area, or historic monument for the
benefit of the public; or

(D) the Secretary of Defense, in the case of property transferred pursuant to
the Surplus Property Act of 1944, as amended, to States, political subdivisions,
and tax-supported instrumentalities thereof for use in the training and mainte-
nance of civilian components of the armed forces 2

is authorized and directed— .
(i) to determine and enforce compliance with the terms, conditions, reser-

" vations, and restrictions contained in any instrument by which such transfer

was made,

(i1) to reform, correct, or amend any such 1nstrument by the execution of
a corrective, reformative or amendatory instrument where necessary to
correct such instrument or to conform such transfer to the requirements of
applicable law; and®-

(iti) to (I) grant releases from any of the terms, conditions, reservations '
“and restrictions contained in, and (II) convey, quitclaim, or release to the .
transferee or other eligible user any right or interest reserved to the United .
States by, any instrument by which such transfer was made, if he deter--

mines that the property so transferred no longer serves the purpose for
which it was transferred, or that such release, conveyance, or quitclaim
deed will not prevent accomplishment of the purpose for which such
property was so transferred: Provided, That any such release, conveyance,
or quitclaim deed may be granted on, or made subject to, such terms and
conditions as he shall deem necessary to protect or advance the interests of
the United States. ,

T Donntions to American Red Cross

(1) Under such regulations as he may prescribe, the Administra-
tor is authorized in his discretion to donate to the American National
Red Cross, for charitable purposes, such property, which was proc-
essed, produced, or donated by the American National Red Cross, as
shall have been determined to be surplus property.

T’osscssion of abnndoned or unclnlmed property on Governimcut premisesy
disposnl; cinims by former owners

(m) The Administrator is authorized to take possession of aban-
doned and other unclaimed property on premises owned or leased by
the Government, to determine when title thereto vested in the United
States, and to utilize, transfer or otherwise dispose of such property.
Former owners of such property upon proper claim filed within three
years from the date of vesting of title in the United States shall be
paid the proceeds realized from the disposition of such property or,
if the property is used or transferred, the fair value therefor ag of
the time title was vested in the United States as determined by the
Administrator, less in either case the costs incident to the care and
handling of such property as determined by the Administrator,
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(n) Cooperative agreements with State agencies

For the purpose of carrying into effect the provisions of subsection (j) of this
section, the Administrator or the head of any Federal agency designated by the
Administrator, and, with respect to subsection (k)(1) of this section, the Secretary of
Education, the Secretary of Health and Human Services, or the head of any Federal
agency designated by the Secretary, are authorized to enter into cooperative agree-
ments with State surplus property distribution agencies designated in conformity
with subsection (j) of this section. Such cooperative agreements may provide for
utilization by such Federal agency, with or without payment or reimbursement, of -
the property, facilities, personnel, and services of the State agency in carrying out
any such program, and for making available to such State agency, with or without
payment or reimbursement, property, facilities, personrel, or services of such
Federal agency in connection with Siich ufilization. Payment or reimbursement, if
any, from the State agency shall be credited to the fund or appropriation against
which charges would be made if no payment or reimbursement were received. In
addition, under such cooperative Agreements and subject to such other conditions as
may be imposed by the Administrator, or with respect tg subsection (k)(1) of this
section by the Secretary of Education or the Secretary of Health and Human'
Services, any surplus property transferred to the State agency for distribution
pursuant to subsection (j)(3) of this section may be retained by the State agency for
use in performing its functions. .Unless otherwise directed by the Administrator,
title to property so retained shall vest in the State agency. -

(o) Annual reports to Congress by Administrator

The Administrator with respect to personal property donated under subsection W)
of this section and with respect to real and related personal property transferrad or
conveyanced under subsection (p) of this section, and the head of each executive
agency disposing of real property under subsection (k) of this section, shall submit
during the calendar quarter following the close of each fiscal year a report to the
Senate (or to the Secretary of the Senate if the Senate is not in session) and to the
House of Representatives (or to the Clerk of the House if the House is not in
session) showing the acquisition cost of all personal property 8o donated and of all
real property so disposed of during the preceding fiscal year. Such reports shall
also show donations and transfers of property according to State, and may include
such other information and recommendations as the Admlmstrator or other execu-
tive agency head concerned deems appropriate.

(p) Transfer or conveyunce of property for correctional facility use; consideration-free
transfers; r t for interim transfers; reveraion option; terms and condl-

tions

(1) Under such regulations as he may prescribe, the Administrator is authorized in
his discretion to transfer or convey to the several States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, the Commonwealth of the Northern Mariana
Islands, or any political subdivision or instrumentality thereof, surplus real and
related personal property determined by the Attorney General to be required for
correctional facility use by the authorized transferee or grantee under an appropri-
ate program or project for the care or rehabilitation of ecriminal offenders as
approved by the Attorney General. Transfers or conveyance under this authority
shall be made by the Administrator without monetary consideration to the United
States. If the Attorney General determines that any surplus property transferred or
conveyed pursuant to an agreement entered into between March 1, 1982, and the
enactment of this subsection was suitable for transfer or conveyance under this
subsection, the Administrator shall reimburse the transferee for any monetary
consideration pald to the United States for such transfer or conveyance.

(2) The deed of conveyance of any surplus real and related personal property
disposed of under the provisions of this subsection— -

(A) shall provide that all such property shall be used and maintained for the
purpose for which it was conveyed in perpetuity, and that in the event the
property ceases to be used or maintained for that purpose, all or any portion of
the property shall, in its then existing condition, at the option of the United
States, revert to the United States; and

(B) may contain such additional terms, reservatlons, restrictions, and condi-
tions as may be ‘determined by the Administrator to be necessary to safeguard
the interests of the United States.



40 U.S.C. 471 g sed.,

(3) With respect to surplus real and related personal property conveyed pursuant
to this subsection, the Administrator is authorized and directed—

(A) to determine and enforce compliance with the terms, conditions, reserva-
tior(lis, and restrictions contained in any instrument by which such transfer was
made;

(B) to reform, correct, or amend any such instrument by the execution of a
corrective reformative or amendatory instrument where necessary to correct
lsuch ms(:rument or to conform such transfer to the requrrement.s of applicable
aw; an

(C) to (i) grant releases from any of the terms, conditions, reservations, and
restrictions contained in, and (ii) convey, quitclaim, or release to the transferee
or other eligible user any right or interest reserved to the United States by any
instrument by which such transfer was made, if he determines that the property
so0 transferred no longer serves the purpose for which it wds transferred, or that
such release, conveyance, or quitclaim deed will not prevent accomplishment of
the purpose for which such property was so transferred: Provided, That any
such release, conveyance, or quitclaim deed may be granted on, or made subject
to, such terms and conditions as he or she shall deem necessary to protect or
advance the interests of the United States. -

June 30, 1949, c. 288, Title 11, § 203, 63 Stat. 385; Sept. 5, 1950, c. 849,
§ 4, 64 Stat. 579; July 12, 19562, c. 708, § 1(i), (j), 66 Stat. 593; Aug.
8, 1953, c. 399, 67 Stat. 521; July 14, 1954, c. 481, 68 Stat. 474; June
3, 1955, ¢. 130, §§ 1, 2(a), 3, 5, 6, 69 Stat, 83; Aug. 1, 1955, c. 442,

69 Stat. 430; July 3, 19566, c. 513, §§ 1-3, 70 Stat. 493, 494; Aug. 3,
1956, ¢. 942, 70 Stat. 1020; July 2, 1958, Pub.L. 85-486, 72 Stat, 288;
July 20, 1961, Pub.L. 87-94, 75 Stat. 213; Oct. 10, 1962, Pub.L. 87-
786, 76 Stat. 805.

(As amended Oct. 22, 19’70 Pub.L. 91-485, §% 2-4, 84 Stat. 1084, 1085; Aug. 4, 1972, Pub.L.
92-362, § 1, 86 Stat. 503; Pub.L. 90-351, Title 1, § 625, as added Aug. 6, 1973 Pub.L. 93-83, § 2,
87 Stat. 21'6 Pub.L. 94-519, § 1, Oct. 17, 1976, 90 Stat, 2451-2454; Oct 17, 1979, Pub.L. 96-88,
Title 111, § 301(a}2XP), (b), Title V, §§ 507, 509, 93 Stat. 678, 692, 695; Aug 6, 1981, Pub.L.
97-31, § 12(15), 95 Stat. 154 Oct. 12 1984, Pub.L. 98-473, Txtle 11, §§ 701 702, 98 Stat. 2129,
2130.)
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§ 2014. Definitions

The intent of Congress in the definitions as given in this section
should be construed from the words or phrases used in the defini-
tions. . As used in this chapter:

(a) The term “agency of the United States’” means the executive
branch of the United States, or any Government agency, or the leg-
islative branch of the United States, or any agency, committee, com-
mission, office, or other establishment in the legislative branch, or
the judicial branch of the United States, or any office, agency, com-
mittee, commission, or other establishment in the judicial branch.

(b) The term “agreement for cooperation” means any agreement
with another nation or regional defense organization authorized or

permitted by sections 2074, 2077, 2094, 2112, 2121(c), 2133, 2134, or
2164 of this title, and made pursuant to section 2153 of this title.

{c) The term “atomic energy” means all forms of energy releaged
in the course of nuclear fission or nuclear transformation.

(d) The term “atomic weapon” means any device utilizing atomic
energy, exclusive of the means for transporting or propelling the de-
vice (where such means is a separable and divisible part of the de-
Vvice), the principal purpose of which is for use as, or for develop-
ment of, a weapon, 2 weapon prototype, or a weapon test device.

(e) The term “byproduct material” means (1) any radioactive material (except
special nuclear material) yielded in or made radioactive by exposure to the radiation
incident to the process of producing or utilizing special nuclear material, and (2) the

tailings or wastes produced by the extraction or concentration of uranium or thorium
from any ore processed primarily for 1ts source material content

() The term “Commission” means the Atomic Energy Commxs—
sion.

(g) The term “common defense and security” means the common
defense and security of the United States.

(h) The term “defense information” means any information in
any category determined by any Government agency authorized to
classify information, as being information respecting, relating to, or
affecting the national defensé.

(i) The term “design’” means (1) specifications, plans, drawings, .
blueprints, and other items of like nature; (2) the information con-
tained therein; or (3) the research and development data pertinent
to the information contained therein.

(i) The term “extraordinary nuclear occurrence” means any event
causing a discharge or dispersal of source, special nuclear, or by-
product material from its intended place of confinement in amounts
offsite, or causing radiation levels offsite, which the Commission
determines to be substantial, and which the Commission determines
has resulted or will probably result in substantial damages to per-
sons offsite or property offsite. Any determination by the Commis-
sion that such an event has, or has not, occurred shall be final and
conclusive, and no other official or any court shall have power or
jurisdiction to review any such determination. The Commission
shall establish criteria in writing setting forth the basis upon which
such determination shall be made. As used in this subsection, “off-
site” means away from ‘“the location” or “the contract location” as
defined in the applicable Commission indemnity agreement, entered
into pursuant to section 2210 of this title,

(k) The term “financial protection” means the ability to respond
in damages for public liability and to meet the costs of investigating
and defendin’g claims and settling suits for such damages.
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(I) The term “Government agency” means any executive depart-
ment, commission, independent establishment, corporation, wholly or

partly owned by the United States of America which is an instru-
mentality of the United States, or any board, bureau, division, serv-
ice, office, officer, authority, administration, or other establishment
in the executive branch of the Government.

(m) The term “indemnitor” means (1) any insurer with respect to
his obligations under a policy of insurance furnished as proof of fi-
nancial protection; (2) any licensee, contractor or other person who
is obligated under any other form of financial protection, with re-
spect to such obligations; and (3) the Commission with respect to
any obligation undertaken by it in an indemnity agreement entered
into pursuant to section 2210 of this title. .

(n) The term “international arrangement” means any internation-
al agreement hereafter approved by the Congress or any treaty dur-
ing the time such agreement or treaty is in full force and effect, but
does.not include any agreement for cooperation.

(0) The term “Joint Committee” means the Joint Committee on
Atomic Energy.

(p) The term “licensed activity” means an activity licensed pur-
suant to this chapter: and covered by the provisions of section
2210(a) of this title.

(g) The term “nuclear incident” means any occurrence, including an extraordinary
nuclear occurrence, within the United States causing, within or outside the United
States, bodily injury, sickness, disease, or death, or loss of or damage to propérty, or
loss of use of property, ‘arising out of or resulting from the radioactive, toxic,
explosive, or other hazardous properties of source, special nuclear, or byproduct
material: Provided, however, That as the term is used in section 2210()) of this title,.
it shall include any such occurrence outside the United States: And provided

Surther, That as the term is used in section 2210(d) of this title, it shall include any -
such occurrence outside the United States if such occlirrence involves source, special .

nuclear, or byproduct material owned by, and used by or under contract with, the
United States: And provided further, That as the term ig used in section 2210(c) of
this title, it shall include any such occurrence outside both the: United States and any
other nation if such occurrence arises out of or results from the radioactive, toxic,
explosive, or other hazardous properties of source, special nuclear, or byproduct .
material licensed pursuant to subchapters V, VI, VII, and IX of this chapter, which
is used in connection with the operation of a licensed stationary production ‘or
utilization facility or which moves outside the territorial limits of the United States in
transit from one person licensed by the Commission to another person licensed by
the Commission. oo L L

" (r) The term “operator” means any individual who manipulates

the controls of a utilization or production facility.

(s) The term -“person” means (1) any individual, corporation,
partnership, firm, association, trust, estate, public or private institu-
tion, group, Government agency other than the Commission, any
State or any political subdivision of, or any political entity within a
State, any foreign government or nation or any political subdivision
of any such government or nation, or other entity; and (2) any le-
gal successor, representative, agent, or agency of the foregoing,

(t) The term “person indemnified” means (1) with respect to a nuclear incident .

“occurring within the United States or outside the United States as the term is used in
section 2210{(c) of this title, and with respect to any nuclear incident in connection
with the design, development, construction, operation; repair, maintenance, or use qf
the nuclear ship Savannah, the person with whom an indemnity agreement is

executed or who is required to maintain financial protection, and any other person.

who may be liable for public liability or (2) with respect to any other nuclear incident
occurring outside the United States, the person with whom an indemnity agreement
is executed and any other person who may be liable for public lability by reason of
his activities under any contract' with the Commission or any project to which
indemnification under the provisions of section 2210(d) of this title has been extended
or under any subcontract, purchase order, or other agreement, of any tier, under any
such contract or project. :

S
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(u) The term '"produce”, when used in relation to special nuclear
material, means (1) to manufacture, make, produce, or refine spe-
cial nuclear material; (2) to separate special nuclear material from
other substances in which such material may be contained; or (3)
to make or to produce new special nuclear material.

(v) The term “production facility” means (1) any equipment or
device determined by rule of the Commission to be capable of the
production of special nuclear material in such quantity as to be of
significance to the common defense and security, or in such manner
as to affect the health and safety of the public; or (2) any impor-
tant component part especially designed for such equipment or de-
vice as determined by the Commission.

(w) The term “public liability” means any legal ligbility arising
out of or resulting from a nuclear incident, except: (i) claims un-
der State or Federal workmen’s compensation acts of employees of
persons indemnified who are employed at the site of and in connec-
tion with the activity where the nuclear incident occurs; (ii) claims
arising out of an act of war; and (iii) whenever used in section

2910(a), (c), and (k) of this title, claims for loss of, or damage to,
or loss of use of property which is located at the site of and used in
connection with the licensed activity where the nuclear incident oc-
curs. “Public liability” also includes damage to property of persons
indemnified: Provided, That such property is covered under the
terms of the financial protection required, except property which is
lacated at the site of and used in connection with the activity where
the nuclear incident occurs, '

(x) The term “research and development” means (1) theoretical
analysis, exploration, or experimentation; or (2) the extension of
investigative findings and theories of a scientific or technical na-
ture into practical application for experimental and demonstration
purposes, including the experimental production and testing of mod-
els, devices, equipment, imaterials, and processes.

(y) The term “Restricted Data” means all data concerning (1) de-
sign, manufacture, or utilization of atomic weapons; (2) the pro-
duction of special nuclear material; or (3) the use of special nucle-
ar material in the production of energy, but shall not include data

declassified or removed from the Restricted Data category pursuant
to section 2162 of this title, '

(z) The term ‘“source material” means (1) uranium, thorium, or
any other material which is.determined by the Commission pursuant
to the provisions of section 2091 of this title to be source material;
or (2) ores containing one or more of the foregoing materials, in
such concentration as the Commission may by regulation determine
from time to time, g

(aa) The term “special nuclear material” means (1) plutonium,
uranium enriched in the isotope 233 or in the isotope 235, and any
other material which the Commission, pursuant to the provisions of
section 2071 of this title, determines to be special nuclear material,
but does not include source material; or (2) any material artificial-

ly enriched by any of the foregoing, but does not include source ma-
terial.

(bb) The term “United States” when used in a geographical sense
includes all Territories and possessions of the United States, the Ca-
nal Zone and Puerto Rico.
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(cc) The term ‘“utilization facility” means (1) any equipment or
device, except an atomic weapon, determined by rule of the Commis-
sion to be capable of making use of special nuclear material in such
quantity as to be of significance to the common defense and securi-
ty, or in such manner as to affect the health and safety of the pub-
lic, or peculiarly adapted for making use of atomic energy in such
quantity as to be of significance to the common defense and securi-
ty, or in such manner as to affect the health and safety of the pub-
lic; or (2) any important component part especially designed for
such equipment or device as determined by the Commission.

Aug. 1, 1946, c. 724, § 11, as added Aug. 30, 19564, c. 1073, § 1, 68
Stat. 922, and amended Aug. 6, 19566, c. 1015, § 1, 70 Stat. 1069;
Sept. 2, 1957, Pub.L. 86-266, § 3, 71 Stat. 576; Aug. 8, 19568, Pub.L.
85-602, § 1, 72 Stat. 526; Sept. 6, 1961, Pub.L. 87-206, §§ 2, 3, 76
Stat. 476; Aug. 29, 1962, Pub.L. 87-615, §§ 4, 5, 76 Stat. 410; Oct.
13, 1966, PubL 89-645, § 1(a), 80 Stat. 891.

(As amended Dec. 81, 1975, PubL. 94—19’1 § 1 89 Stat, llll Nov. 8 1978, PubL. 95-604, ’1‘1tle
IL, § 201, 92 Stat. 3033.) :

n.

BN T .,“‘ .






THIS TAB INTENTIONALLY LEFT BLANK..






47 U.S.C. 706 (The Communications Act of 1934)
(47 U.S.C. 606 has been remumbered as 47 U.S.C. 706
by 98 Stat. 2804))

- § 606. war powers of President

(a) During the continuance of a war in which the United States
is engaged, the President is authorized, if he finds it necessary for
the national defense and security, to direct that such communica-
tions as in his judgment may be essential to the national defense and
security shall have preference or priprity with any carrier suhject
to this chapter.” He may give these directions at and for such times
as he may determine, and may modify, change, suspend, or annul
them and for any such purpose he is authorized to issue orders di-
rectly,-or through such person or persons as he designates for the
purpose, or through the Commission. Any carrier complying with
any such order or direction for preference or priority herein au-
thorized shall be exempt from any and all provisions in existing
law imposing civil or criminal penalties, obligations, or liabilities
upon carriers by reason of giving preference or priority in compli-
ance with such order or direction.

(b) It shall be unlawful for any person during any war in which
the United States is engaged to knowingly or willfully, by physical
force or intimidation by threats of physical force, obstruect or re-
tard or aid in obstructing or retarding interstate or foreign com-
munication by radio or wire. The President is authorized, whenever
in his judgment the public interest requires, to employ the armed
forces of the United States to prevent any such obstruction or re-

tardation of communication: Provided, That nothing in this section
shall be construed to repeal, modify, or affect either section 17 of
Title 15 or section 52 of Title 29.

(c) Upon proclamation by the President that there exists war or
a threat of war, or a state of public peril or disaster or other national
emergency, or in order to preserve the neutrality of the United States,
the President, if he deems it necessary in the interest of national.
security or defense, may suspend or amend, for such time as he may
gee fit, the rules and regulations applicable to any or all stations
or devices capable of emitting electromagnetic radiations within the
jurisdiction of the United States as prescribed by the Commission,
and may cause the closing of any station for radio communication,’
or any device capable of emitting electromagnetic radiations between
10 kilocycles and 100,000 megacycles, which is suitable for use as
a navigatioral aid beyond five miles, and the removal therefrom of
its apparatus and equipment, or he may authorize the use or control
of any such station or device and/or its apparatus and equipment, by
any department of the Government under such regulations as he may
prescribe uponm just conlpensation to the owners. The authority
granted to the President, under this subsection, to cause the closing
of any station or device and the removal therefrom of its apparatus
and equipment, or to authorize the use or control of any station or
device and/or its apparatus and equipment, may be exercised in the
Canal Zone.
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(d) Upon proclamation by the President that there exists a state
or threat of war involving the United States, the President, if he
deems it necessary in the interest of the national security and de-
fense, may, during a period ending not later than six months after

. the termination of such state or threat of war and not later than
such earlier date as the Congress by concurrent resolution may des-
ignate, (1) suspend or amend the rules and regulations applicable
to any or all facilities or stations for wire communication within
the jurisdiction of the United States as prescribed by the Commissien,
(2) cause the closing of any facility or station for wire communica-
tion and the removal therefrom of its -apparatus and equipment, or
(3) authorize the use or control of any such facility or station and
its apparatus and equipment by any department of the Government
under such regulations as he may prescribe, upon just compensation
to the owners. . '

(e) The President shall ascertain the just compensation for such

use or control and certify the amount ascertained to Congress for.

appropriation and payment to the person entitled thereto. If the
amount so certified is unsatisfactory to the person entitled thereto,
such person shall be paid only 75 per centum of the amount and
shall be entitled to sue the United States to recover such further

sum as added to such payment of 75 per centum will make such
amount as will be just compensation for the use and control. Such
suit shall be brought in the manner provided by paragraph 20 of
section 41 of Title 28, or by section 250 of Title 28.

i (f) Nothing in subsection (c) or (d) of this section shall be con-
strued to amend, repeal, impair, or affect existing laws or powers of
the States in relation to taxation or the Iawful bolice regulations of
the several States, except wherein such laws, powers, or regulations
may affect the transmission of Government communications, or the
issue of stocks and bonds by any communication system or systems.

(g) Nothing in subsection (¢) or (d) of this section shall be con-
strued to authorize the President to make any amendment to the
rules and regulations of the Commission which the Commission
would not be authorized by law to make; and nothing in subsection
(d) of this section shall be construed to authorize the President to
take any action the force and effect of which shall continue beyond
the date after which taking of such action would not have been au-
thorized. '

(h) Any person who willfully does or causes or suffers to be done
any act prohibited pursuant to the exercise of the President’s author-
ity under this section, or who willfully fails to do any act which he
is required to do pursuant to the exercise of the President’s authority
under this section, or who willfully causes or suffers such failure,
shall, upon conviction thereof, be punished for such offense by a fine
of not more than $1,000 or by imprisonment for not more than one
year, or both, and, if a firm, partnership, association, or corporation,
by fine of not more than $5,000, except that any person who commits
such an offense with intent to injure the United States, or with in-
tent to secure an advantage to any foreign nation, shall, upon con-
viction thereof, be punished by a fine of not more than $20,000 or by
imprisonment for not more than 20 years, or both. June 19,1934,
c. 652, Title VI, § 606, 48 Stat. 1104; Jan. 26, 1942, c. 18, §§ 1, 2, 56
Stat. 18; Dec. 29, 1942, ¢. 836, 56 Stat. 1096; July 25, 1947, c. 327,§ |,
61 Stat. 449; Oct. 24, 1951, c. 653, §§ 1, 2, 65 Stat. 611,

L
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The Strategic and Critical Materials
Stock Piling Act
50 U.S.C. 98 et seq.

§'98. Shorttitle ! AT
This subchapter may be cited as the “Strategxc and Critical Matenals St,ock P\lmg

Act”.

(June 7, 1939 ¢. 190, § 1, as added July 30, 1979, PubL. 96—-41 [ 2(&), 93 Stat, 319) e

§ 98a. Congressional findings and declaration of purpose

(a) The Congress finds that the natural resources of the United States in certain
strategic and critical materials are deficient or insufficiently developed to supply the
military, mdustrlal and essential civilian needs of the Umted States for national
defense.

(b) It is the purpose of this subchapter to provide for the acquisition and retention
of stocks of certain strategic and critical materials and to encourage the conserva-
tion and development of sources of such materials within the United States and
thereby to decrease and to preclude, when possible, a dangerous and costly depend-
ence by the United States upon foreign sources for supplies of such materials in
times of national emergency.

(June 7, 1939, c. 190, § 2, as added July 30, 1979, Pub.L. 96-41, § 2(a), 93 Stat. 319.)

L I : s

§ 98b, National Defense Stockpile

(a) Determination of materials; quantities o

The President shall determine from time to tlme (1) which matenals are strategic
and critical materials for the purposes of this subchapter, and (2) the quality and
quantity of each such material to be acquired for the purposes of this subchapter
and the form in which each such material shall be acquired and stored. Such
materials when acquired, together with the other materials described in section 98¢
of this title, shall corstitute and be collectively known as the National Defense:
Stockpile (hereinafter in this aubchapter referred to as the “stockpile”).

(b) Guidelines for exercise of Presidential authodty'

The President shall make the determinations required to be made under subsectlon
(a) of this section on the basis of the following principles: - .
(1) The purpose of the stockpile is to serve the interest of natlonal defense
only and is not to be used for economic or budgetary purposes. . -
. (2) The quantities of the materials stockpiled should be sufficient to sustain
the United States for a penod of not less than three years in the event of a
‘+ national emergency. Coe o P

! ot - {

{¢) Quantity revision; notification to Congreasional committees

The quantity of any material to be stockpiled under this subchapter, as determmed
under subsection (a) of this section, may not be revised unless the Committees on
Armed Services of the Senate and House of Representatwes are notified in writing
of the proposed revision and the reasons for such revision at least thirty days before
the effectwe date of such revision. .

(June 7, 1939, c. 190, § 3, as added July 30, 1979, Pub.L. 96—41 § 2(a), 93 Stat. 819,) .

Unconstitutionality of Legislative Veto Provisions

_ - The provisions of section 1954(c)(9) of Title 8, Aliens and Nationality,
which authorize ¢ House of Congress, by resolution, to invalidate an

- action of the Executive Branch, were declared unconstitutional in Immi-
gration and Naturalization Service v. Chadha, 1983, 103 S.CL 2764, 462
US. 819, 77 L.Ed.2d $17. See similar provisions in this section.
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(b) Disposal 4

Except fqr disposals made under the authority of paragraph (4) or (5) of section
98e(a) of this title or under section 98£(a) of this title, no disposal may be made from
tl}e stockpile (1) unless such disposal, including the quantity of the material to be
dlspose‘d of, has been specifically authorized by law, or (2) if the disposal would
result in there being an unobligated balance in the National Defense Stockpile
Transaction Fund in excess of $250,000,000. : '

(¢) Authorization of appropriations

There is authorized to be appropriated such sums as may be, necessary to provide
for th.e transportation, processing, refining, storage, security, maintenance, rotation,
and disposal of materials contained in or acquired for the stockpile. Funds appropri-
ated for such purposes shall remain available to carry out the purposes for which
appropriated for a period of two fiscal years, if so provided in appropriation Acts,

(Alunel"l‘ti 1&3891, c;.) 130},1 §9 ’?L;s aTddledIiluly 30, 1979, Pub.L. 96-41, § 2(a), 93 Stat. 321,-and amended
ug. 13, , Pub.L. 5, Title 11, § 203(a), (b), 96 Stat. 381, 382; Oct. 19, 1984, Pub.L. 98-52¢
Title IX, § 903(a), 98 Stat. 2573, . 55 ' o

§ 98e. Stockpile management

(a) Presidential powers
The President shall— . o )

(1) acquire the materials determined under section 98b(a) of this title to be
strategic and critical materials; ‘ '

(2) provide for the proper storage, security, and maintenance of materials in
the stockpile; :

(3) provide for the refining or processing of any material in the stockpile
when necessary to convert such material into the form most suitable for storage
and subsequent disposition; o .

(4) provide for the rotation of any material in the stockpile when necessary to
prevent deterioration of such material by replacement of such material with an
equivalent quantity of substantially the same material; . .. .. .

(5) subject to the notification required by subsection (d){2) of this section,
provide for the timely disposal of materials in the stockpile that (A) are excess to
stockpile requirements, and .(B) may cause a loss to the Government if allowed

" to deteriorate; and h
(6) subject to the provisions of section 98d(b) of this title, dispose of materials
" in the stockpile the disposal of which is specifically authorized by law.

(b) Federal procurement practices =
Except as provided in subsections (c) and (d) of this section, acquisition of strategic
and critical materials under this subchapter shall be made in accordance with
established Federal procurement practices, and, except as provided in subsections (c)
and (d) of this section and in section 98f(a) of this title, disposal of materials from the
stockpile shall be made by formal advertising or competitive negotiation procedures.
To the maximum extent feasible— v
(1) competitive procedures shall be used in the acquisition and disposal of
such materials; - :
(2) efforts shall be made in the acquisition and disposal of such materials to
avoid undue disruption of the usual markets of producers, processors, and
- consumers of such materials and to protect the United States against avoidable
loss; and .
(3) disposal of such materials shall be made for domestic consumption.

(c) Barter; use ‘of stockpile materials as payment for expenses of acquiring, refining, .

processing, or rotating materials

(1) The President shall encourage the use of barter in the acquisition of strategic
and critical materials for, and the disposal of materials from, the stockpile when
acquisition or disposal by barter is authorized by law and is practical and in the best
interest of the United States. - _

(2) Materials in the stockpile, the disposition of which is authorized by law, shall
be available for transfer at fair market value as payment for expenses (including
transportation and other incidental expenses) of acquisition of materials, or of
refining, processing, or rotating materials, under this subchapter.

(3) To the extent otherwise authorized by law, property owned by the United
States may be bartered for materials needed for the stockpile. .
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(d) Waiver; notification of proposed disposal of materials o

(1) The President may waive the applicability of any provision of the first
sentence of subsection (b) of this section to any acquisition of material for, or
disposal of material from, the stockpile. Whenever the President waives any such
provision with respect to any such acquisition or disposal, or whenever the President
determines that the application of paragraph (1), (2), or (3) of such subsection to a
particular acquisition or disposal is not feasible, the President shall notify the
Committees on Armed Services of the Senate and House of Representatives in
writing of the proposed acquisition or disposal at least thirty days before any
obligation of the United States is incurred in connection with such acquisition or
disposal and shall include in such notification the reasons for not complying with any
provision of such subsection, :

(2) Materials in the stockpile may be disposed of under subsection (a)(5) of this
section only if the Committees on Armed Services of the Senate and House of
Representatives are notified in writing of the proposed disposal at least thirty days
ggfore lany obligation of the United States is-incurred in connection with such

isposal.

(e) Leasehold interests in property ' .

The President may acquire leasehold interests in property, for periods not in
excess of twenty years, for storage, security, and maintenance of materials in the
stockpile.

(June 7, 1939, c. 190, § 6, as added July 30, 1979, Pub.L. 96-41, § 2(a), 93 Stat. 321, and amended
Aug. 13, 1981, Pub.L. 97-35, Title 11, § 203(c), 95 Stat. 382.)

Unconstitutionality of Legislative Veto Provisions .
The provisions of section 1254(c)(2) of Title 8, Aliens and Nationality,
which authorize a House of Congress, by resolution, to invalidate an
. action of the Executive Branch, were declared unconstitutional in Immi-
gration and Naturalization Service v. Chadha, 1983, 108 5.Ct. 2764, 462
US. 919, 77 L.Ed.2d 217, See similar provisions in this section.

§ 98f. Special Presidential disposal authority

(a) Materials in the stockpile may be released for use, sale, or other disposition—
(1) on the order of the President, at any time the President determines the
release of such materials is required for purposes of the national defense; and
(2) in time of war declared by the Congress or during a national emergency,
on the order of any officer or employee of the United States designated by the
President to have authority to issue disposal orders under this subsection, if
wuch officer or employee determines that the release of such materials is
required for purposes of the national defense.

(b) Any order issued under subsection (a) of this section shall be prompt!y
reported by the President, or by the officer or employee issuing such order, in
writing, to the Committees on Armed Services of the Senate and House of Repre-
sentatives. :

(June 7, 1939, c. 190, § 7, as added July 30, 1979, Pub.L. 96-41, § 2(a), 93 Stat. 322)

§ 98g. Materinis development and research

(a)(1) The President shall make scientific, technologic, and economic investiga-
tions concerning the development, mining, preparation, treatment, and utilization of
ores and other miheral substances that (A) are found in the United States, or in its
territories or possessions, (B) are essential to the national defense, industrial, and
essential civilian needs of the United States, and (C) are found in known domestic
sources in inadequate quantities or grades. - . :

(2) Such investigations shall be carried out in brder to— )

(A) determine and develop new domestic sources of supply of such ores and

" mineral substances; B

(B) devise new methods for the treatment and utilization of lower grade
reserves of such ores and mineral substances; and
(C) develop substitutes for such essential ores and mineral products.

(3) Investigations under paragraph (1) may be carried out on public lands and,
with the consent of the owner, on privately owned lands for the purpose of exploring
and determining the extent and quality of deposits of such minerals, the most
suitable methods of mining and beneficiating such minerals, and the cost at which
the minerals or metals may be produced.

(b) The President shall make scientific, technologic, and economic investigations
of the feasibility of developing domestic sources -of supplies of any agricultural
material or for using agricultural commodities for the manufacture of any material
determined pursuant to section 98b(a) of this title to be a strategic and critical
material or substitutes therefor. :

(June 7, 1939, c. 190, § 8, as added July 30, 1979, Pub.L. 9641, § 2(a), 93 Stat. 322)
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§ 98h. National Defense Stockpile Transﬁction Fund

(a) Establishment

There is established in the Treasury of the United States a separate fund to be
known as the National Defense Stockpile Transaction Fund (hereinafter in this
section referred to as the “fund”).

(b) Fund operationa -

(1) All moneys received from the sale of materials in the stockpile under para-
graphs (5) and (6) of section 98e(a) of this title shall be covered into the fund. Such
moneys shall remain in the fund until appropriated.

(2) Moneys covered into the fund under paragraph (1) shall be available, when
appropriated therefor, only for the acquisition of strategic and critical materials

under section 98e(a)(1) of this title (and for transportation related to such acquisi-
tion).

(3) Moneys in the fund, when appropriated, shall remain avaxlab]e untll expended,
unless otherwise provxded in appropriation Acts.

(¢) Moneys received from sale of materials being rotated or disposed of

All moneys received from the sale of materials being rotated under the provisions
of section 98e(a)(4) of this title or disposed of under section 98f(a) of this title shall be
covered into the fund and shall be available only for the acquisition of replacement
materials.

{June 7, 1939, c. 196, § 9, as added July 30, 1979, Pub.L. 96-41, 5 2(a), 93 Stat. 3283, and amended
Aug. 13, 1981, Pub.L. 97-35, Title II, § 203(d), 95 Stat. 382.)

§ 98h-1. Advisory committees

(a) The President may appoint advisory committees composed of individuals with
expertise relating to materials in the stockpile or with expertise in stockpile manage-
ment to advise the President with respect to the acquisition, transportation, process-
ing, refining, storage, security, maintenance, rotation, and disposal of such materials
under this subchapter.

(b) Each member of an advisory committee established under subsection (a) of
- this section while serving on the business of the advisory committee away from such
meinber’'s home or regular place of business shall be allowed travel expenses,
including per diemn in lieu of subsistence, as authorized by section 5703 of Title 5 for
persons intermittently employed in the Government service. .

(June T, 1939, c. 190, § 10, as added July 30, 1979, Pub.L. 9641, § 2(a), 93 Stat. 323)
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§ 98h-2. Reports to Congress

(a) The President shall submit to the Congress every six months a written report
detailing operations under this subchapter. Each such report shall include—
. (1) information with respect to foreign and domestic purchases of materials
_ during: thé preceding six-month period; :
" (2) information with respect to the acquisition and disposal of materials under
this subchapter by barter, as provided for in section 98e(c) of this title, during
- such period; .

(3) a statement and explanation of the financial status of the National
.Defense Stockpile Transaction Fund and the anticipated appropriations to be
made from the fund during the next fiscal year; and .

(4) such other pertinent information on the administration of this subchapter

- as will enable the Congress to evaluate the effectiveness of the program
provided for under this subchapter and to determine the need for additional
- legislation. - C : ) :

(b) The President shall submit to the appropriate committees of the Congress each
" year with the Budget submitted to Congress pursuant to section 1105 of Title 31, for
the next fiscal year a report containing an annual materials plan for the operation of
the stockpile during such fiscal year and the succeeding four fiscal years. Each
such report shall include details of planned expenditures for acquisition of strategic
and critical materials during such period (including expenditures to.be made from
appropriations from the general fund of the Treasury) and of anticipated receipts

from proposed disposals of stockpile materials during such period. .

(June 17, 1939, c. 190, § 11, as added July 30, 1979, Pub.L. 96-41, § 2(a), 93 Stat. 324, and
amended Aug. 13, 1981, Pub,L. 97-35, Title II, § 203(e), 95 Stat. 382)) ‘

§ 98h-3. Definitions e

For the purposes of this subchapter:

(1) The term "strategic and critical materials” means materials that (A) would
be needed to supply the military, industrial, and essential civilian needs of the
United States during a national emergency, and (B) are not found or produced in
the United States in sufficient quantities to meet such need.

(2) The term “national emergency” means a general declaration of emergency
with respect to the national defense made by the President or by the Congress.

(June 7, 1989, c. 190, § 12, as added July 30, 1979, Pub.L. 9641, § 2(a), 93 Stat. 324)

§ 98h—4. Importation of strategic and critical materials

Notwithstanding any other provision of law, on and after January 1, 1972, the
President may not prohibit or regulate the importation into the United States of any
material determined to be strategic and critical pursuant to the provisions of this
subchapter, if such material is the product of any foreign country or area not listed
as a Communist-dominated country or area in general headnote 3(d) of the Tariff
Schedules of the United States (19 U.S.C. 1202), for so long as the importation into
the United States of material of that kind which is the product of such Communist-
dominated countries or areas is not prohibited by any provision of law.

(June 7, 1938, c. 190, § 13, formerly § 10, as added Nov. 17, 1971, Pub.L. 92-156, Title v,
§ 503(2), 85 Stat. 427, and renumbered July 30, 1979, Pub.L. 96-41, § 2(bX1), 93 Stat. 324.) ~

Codification, Section was formerly classified td Library References
section 98h--1 of this title. ‘ ) War and National Emergency €41,
. : C.J.S. War and National Defense § 49.

. P A
§ 98i. Repealed. Pub.L.85-861, § 36A, Sept. 2, 1958, 72 Stat. 1570
Section, Act Aug. 3, 1956, c. 939, Title 1V, _and is now covered by section 2388 of Title 10,

§ 416, 70 Stat. 1018, related to contracts for, Armed Forces.
storage, handling, and distribution of liquid fuels, |
ok
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§ 401. Congressional declaration of purpose

In enacting this legislation, it is the intent of Congress to provide a comprehensive
program for the future security of the United States; to provide for the establish-
ment of integrated policies and procedures for the departments, agencies, and
functions of the Government relating to the national security; to provide a Depart-
ment of Defense, including the three military Departments of the Army, the Navy
(including naval aviation and the United States Marine Corps), and the Air Force
under the direction, authority, and control of the Sccretary of Defense; to provide
that each military department shall be separately organized under its own Secretary
and shali function under the direction, authority, and control of the Secretary of
Defense; to provide for their unified direction under civilian control of the Secretary
of Defense but not to merge these departments or services; to provide for the
establishment of unifiéd or specified combatant commands, ang a clear and direct

line of command to such commands; to eliminate unnecessary duplication in the
Department of Delense, and particularly in the field of research and engineering by
vesting its overall direction and control in the Secretary of Defense; to provide more
effective, efficient, and economical administration in the Department of Defense; to
provide for the unified strategic direction of the combatant forces, for their opera-
tion under unified command, and for their integration into an efficient team of land,
naval, and air forces but not to establish a single Chief of Staff over the armed
forces nor an overall armed forces general staff.

{As amended Aug. 6, 1958, Pub.L. 85-599, § 2, 72 Stat. 514

8§ 402. National Security Council—(a) Establishment; presiding
officer; functions; composition

There is established a council to be known as the National Secur-
ity Council (hereinafter in this section referred to as the “Coun-
cil”).

The President of the United States shall preside over meetings
of the Council: Provided, That in his absence he may designate a
member of the Council to preside in his place.

The function of the Council shall be to advise the President with
respect to the integration of domestic, foreign, and military policies
relating to the national security so as to enable the military serv-
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Ices and the other departments and agencies of the Government to
cooperate more effectively in matters involving the national secur-
fty.

The Council shall be composed of-—

(1) the President;

(2) the Vice President;

(3) the Secretary of State; -

(4) the Secretary of Defense;

(6) the Director for Mutual Security: .

(6) the Chairman of the National Security Resources Board; and

(7) The Secretaries and Under Secretaries of other executive
departments and of the military departments, the Chairman of the
Munitions Board, and the Chairman of the Research and Develop-
ment Board, when appointed by the President by and with the
advice and consent of the Senate, to serve at his pleasure,

Additional functions

(b) In addition to performing such other functions as the Pres-
ident may direct, for the purpose of more effectively coordinating
the policies and functions of the departments and agencies of the
Government relating to the national security, it shall, subject to the
direction of the President, be the duty of the Council—

(1) to assess and appraise the objectives, commitments, and risks
of the United States in relation to our actual and potential mili-
tary power, in the interest of national security, for the purpose of
making recommendations to the President in connection therewith;
and

(2) to consider policies on matters of common interest to the
departments and agencies of the Government concerned with the
national security, and to make recommendations to the President in
connection therewith,

(¢} Executive secretary; appointment; staff employvees

The Council shall have a staff to be headed by a civilian executive secretary who
shall be appeinted by the President. The executive secretary, subject to the
direction of the Council, is authorized, subject to the civil-service laws and chapter 51
and subchapter 111 of chapter 53 of Title 5, to appoint and fix the compensation of

- such personnel as may be necessary to perform such duties as may be prescribed by
the Council in connection with the performance of its functions.

(d) Recommendations and reports

The Council shall, from time to time, make such recommendations, and such other
reports to the President as it deems appropriate or as the President mar require.
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§ .403. Central Intelligence Agency

(a) Establishment; Director and Deputy Director; appointment

 There is established under the National Security Council a Central Intelligence
Agency with a Director of Central Intelligence who shall be the head thereof, and

* with a Deputy Director of Central Intelligence who shall act for, and exercise the

powers of, the Director during his absence or disability. The Director and the
Deputy Director shall be appointed by the President, by and with the advice and
consent of the Senate, from among the commissioned officers of the armed services,
whether in an active or retired status, or from among individuals in civilian life:
Provided, however, That at no time shall the two positions of the Director and
Deputy Director be occupied simuitaneously by commissioned officers of the armed
services, whether in an active or retired status. - :

(b) Commissioned officer as Director or Deputy Director; powers and limitations, effect on
commissioned status

(1) If a commissioned officer of the armed services is appointed as Director, or
Deputy Director, then— .
(A) in the performance of his duties as Director, or Deputy Director, he shall
be subject to no supervision, control, restriction, or prohibition (military or
- otherwise) other than would be operative with respect to him if he were a
civilian in no way connected with the Department of the Army, the Department
of the Navy, the Department of the Air Force, or the armed services or any
component thereof; and :
(B) he shall not possess or exercise any supervision, control, powers, or
. functions (other than such as he possesses, or is authorized or directed to
exercise, as Director, or Deputy Director) with respect to the armed services or
. any component thereof, the Department of the Army, the Department of the
" Navy, or the Department of the Air Force, or any branch, bureau, unit, or
+  division thereof, or with respect to any of the personnel {military or civilian) of
any of the foregoing. - b
(2) Except as provided in paragraph (1) of this subsection, the appointment to. the
office of Director, or Deputy Director, of a commissioned officer of the armed
services, and his acceptance of and service in such office, shall in no way affect any
status, office, rank, or grade he may occupy or hold in the armed services, or any
emolument, perquisite; right, privilege, or benefit incident to or arising out of any
such status, office, rank, or grade. Any such commissioned officer shall, while
serving in the office of Director, or Deputy Director, continue to hold rank and grade
not lower than that in which serving at the time of his appointment and to receive
the military pay and allowances (active or retired, as the case may be, including
personal money allowance) payable to a commissioned officer of his grade and length
of service for which the appropriate department shall be reimbursed from any funds
available to defray the expenses of the Central Intelligence Agency. He also shall
be paid by the Central Intelligence Agency from such funds an annual compensation
at a rate equal to the amount by which the compensation established for such
position exceeds the amount of his annual military pay and allowances.

(3) The rank or grade of any such commissioned officer shall, during the period in
which such commissioned officer occupies the office of Director of Central Intelli-
gence, or Deputy Director of Central Intelligence, be in addition to the numbers and
percentages otherwise authorized and appropriated for the armed service of which

. he i3 a member.

Termlmitlon of employment of officers nnd employeess
effect on right of subsequent employment

(¢) Notwithstanding the provisions of gection 652 of Title 5, or
the provisions of any other law, the Director of Central Intelligence
may, in his discretion, terminate the employment of any officer or
employee of the Agency whenever he shall deem such termination
necessary or advisable in the interests of the United States, but
such termination shall not affect the right of such officer or em
ployee to seek or accept employment in any other department o
agency of the Government if declared eligible for such employ-
ment by the United States Civil Service Commission.
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Powers and duties

(d) For the purpose of coordinating the intelligence activities
of the several Government departments and agencies in the interest
of national security, it shall be the duty of the Agency, under the
direction of the National Security Council—

. (1) to advise the National Security Council in matters concern-
Ing such intelligence activities of the Government departments and
agencies as relate to national security;

(2) to make recommendations to the National Security Counecil
for the coordination of such intelligence activities of the depart-
ments and agencies of the Government ag relate to the national
security;

(3) to correlate and evaluate intelligence relating to the national
security, and provide for the appropriate dissemination of such
intelligence within the Government using where appropriate exist-
ing agencies and facilities: Provided, That the Agency shall have
no police, subpena, law-enforcement powers, or internal-security
functions: Provided further, That the departments and other agen-

cies of the Government shall. continue to collect, evaluate, correlate,
and disseminate departmental intelligence: And provided further,
That the Director of Central Intelligence shall be responsible for
protecting intelligence sources and methods from unauthorized
disclosure;

(4) to perform, for the benefit of the existing intelligence agen-
cies, such additional services of common concern as the National
Security Council determines can be more efficiently accomplished
centrally;

(5) to perform such other functions and duties related ‘to intel-
ligence affecting the national security as the National Security
Council may from time to time direct.

Inspection of Intellligence aof other departments

(e) To the extent recommended by the National Security Council
and approved by the President, such intelligence of the depart-
ments and agencies of the Government, except as hereinafier pro-
vided, relating to the national security shall be open to the inspec-
tion of the Director of Central Intelligence, and such intelligence
ag relates to the national security and is possessed by such depart-
ments and other agencies of the Government, except as hereinafter
provided, shall be made available to the Director of Central Intelli-
gence for correlation, evaluation, and dissemination: Provided,
however, That upon the written request of the Director of Central
Intelligence, the Director of the Federal Bureau of Investigation
shall make available to the Director of Central Intelligence such
information for correlation, evaluation, and dissemination as may
be essential to the national. security.

Termination of Natlonal Intelligence Authority; tranafer of
personnel, property, records, and unexpended funds

(f) Effective when the Director first appointed under subsection
(a) of this section has taken office—

(1) the National Intelligence Authority (11 Fed. Reg. 1337 1339,
February 5, 1946) shall cease to exist; and

(2) the personnel, property, and records of the Central Intelli-
gence Group are transferred to the Central Intelligence Agency,
and such Group shall cease to exist. Any unexpended balances of
appropriations, allocations, or other funds available or authorized
to be made available for such Group shall be available and shall be
authorized to be made available in like manner for expenditure by
the Agency. July 26, 1947, c. 343, Title I, § 102, 61 Stat. 497; Oct.
15, 1949, c. 695, § 4, 63 Stat. 880.

T
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§ 403-1. Intelligence Community Staff; appointment of Director

(1) If a commissioned officer of the Armed Forces is appointed as Director of the
Intelligence Community Staff, such commissioned officer, while serving in such
position—

(A) shall not be subject to supervision, control, restriction, or prohibition by
the Department of Defense or any component thereof and
" (B) shall not exercise, by reason of his status as a commissioned officer, any
" supervision, control, powers, or functions (other than as authorized as Director
of the Intelligence Community Staff) with respect to any of the military or
civilian personnel thereof.

(2) Except as provided in subsection (1), the appointment of a commissioned
officer of the Armed Forces to the position of Director of the Intelligence Communi-
ty Staff, his acceptance of such appointment and his service in such position shall in
no way affect his status, position, rank, or grade in the Armed Forces, or any
emolument, perquisite, right, privilege, or benefit incident to or arising out of any
such status, position, rank, or grade. Any such commissioned officer, while serving
int the position of Director of thé. Intelligence Community Staff, shall continue to hold
a rank and grade not lower than that in which he was serving at the time of his
appomtment to such position and to receive the military pay and allowances (includ-
ing retired or retainer pay) payable to a commissioned officer of his grade and length
of service for which the appropriate military department shall be reimbursed from
any funds available to defray the expenses of the Intelligence Community Staff. In
addition to any pay or allowance payable under the preceding sentence, such
commissioned officer shall be paid by the Intelligence Community Staff, from funds
available to defray the expenses of such staff, an annual compensation at a rate
equal to the excess of the rate of compensation payable for such position over the"
annual rate of his military pay (including retired and retainer pay) and allowances.

(3) Any commiscioned officer to which subsection (1) applies, during the period of
his service as Director of the Intelligence Community Staff, shall not be counted
against the numbers and percentages of commissioned offlcers of the rank and
grade of such officer authorized for the Armed Force of which he is a member,
except that only one commissioned officer of the Armed Forces occupying the
position of Director of Central Intelligence or Deputy Director of Central Intelli-
gence as provided for in section 403 of this title or the position of Director of the
Intelligence Community Staff, under this section, shall be exempt from such num-
bers and percentage at any one time.

(July 26, 1947 e 343 Tltlel § 102a, as ndded Dec. 9, 1983, Pub.L. 98-215, Title IV § 403, 97
Stat. 1477) b

§ 403a. Definitions relating to Central Intelligence Agency’
When used in sections 403a to 4030 of this title, the term—
(a) "Agency” means the Central Intelligence Agency;

(b) “Director” means the Director of Central Intelligence;

(¢) “Government agency” means any executive department, commission, council,
independent establishment, corporation wholly or partly owned by the United States
which is an instrumentality of the United States, board, bureau, dmsnon, service,
office, officer, authority, administration, or other establishment, in the executwe
branch of the Government.

(d) Repealed. Pub.L. 86-707, Title V, § 511(a)3), Sept. 6, 1960, 74 Stat. 800
(As amended, Sept. 6, 1960, Pub.L. 86-707, Title V, § 511(a)3), (c)1), 74 Stat. 800, 801)

§ 403b. Same; sea] of office

The Director of Central Intelligence shall tause a seal of office
to be made for the Central Intelligence Agency, of such design as
the President shall approve, and judicial notice shall be taken there-
of. June 20, 1949, c. 227, § 2, 63 Stat. 208.
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8 403c. Same; procurement authority

(a) In the performance of its functions the Central Intelligence
Agency is authorized to exercise the authorities contained in sec-
tions 151(c) (1-6), (10), (12), (15), (17)-155 and 159 of Title 41

.(b) In the exercise of the authorities granted in subsection (a)
of this section, the term “Agency head” shall mean the Director,
the Deputy Director, or the Executive of the Agency.

(¢) The determinations and decisions provid'ed in subsection (a)
of this section to be made by the Agency head may be made with
respect to individual purchases and- contracts or with respect to
classes of purchases or contracts, and shall be final. Except as
provided in subsection (d) of this section, the Agency head is
authorized to delegate his powers provided in this section, including
the making of such determinations and decisions, in his discretion
and subject to his direction, to any other officer or officers or ofli-
cials of the Ageney. :

(d) The power of the Agency head to make the determinations or
decisions specified in sections 151(c) (12), (15) and 154(a) of Title
41 shall not be delegable. Each determination or decision required
by sections 151(¢) (12), (15), 153, or 154(a) of Title 41, shall be
based upon written findings made by the official making such deter-
minations, which findings shall be final and shall be available within
the Agency for a period of at least six years following the date of
the determination. June 20, 1949, c. 227, § 3, 63 Stat. 208,

(e) Notwithstanding subsection (e) of section 753 of Title 40, the provisions of
section 759 of Title 40 relating to the procurement of automatic data processing
equipment or services shall not apply with respect to such procurement by the
Central Intelligence Agency. . . . .

(As amended Sept. 27, 1982, Pub.L. 97-269, Title V, § 502(a), 96 Stat. 1145.) '

§ 403d. Repealeq. Pub.L. 85-507, § 21(b)(2), July 7, 1958, 72 Stat. 337

Section, Act June 20, 1949, c. 227, § 4, 63 Stat. Eﬂ‘ecﬂve Date of Re;penl. For efféctive date of
208, related to education and training of officers  repeal, see section 21(a) of Pub.L, 85-507.
and employees. . . .
- . 1.
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§ 403e. Central Intelligence Agency personnel; allowances and benefits

(a) Travel, allowances, and related expenues for officers and employees asslgned to duty
stations outside United States

Under such regulations as the Director may prescnbe, the Agency, with respect to

its officers and employees assigned to duty stations outside the several States of the

. United States of America, excluding Alaska and Hawau, but including the District of

Columbia, shall—
(1)(A) pay the travel expenses of officers and employees of the Agency,
" including expenses incurred while traveling pursuant to authorized home leave;

(B) pay the travel expenses of members . of the family of an officer or
employee of the Agency when proceeding to or returning from his post of duty;
accompanying him on authorized home leave; or otherwise traveling in accord-
ance with authority granted pursuant to the terms of sections 403a to 4030 of
this title or any other Act;

(C) pay the cost of transporting the furmture and household and personal
effects of an officer or employee of the Agengy to his successive posts of duty
and, on the termination of his services, to his residence at time of appointment
or tg a point not more distant, or, upon retirement, to the place where he will
reside; -

(D) pay the cost of packmg and unpacking, transporting to and from a place
of storage, and storing the furniture and household and personal effects of an
officer or employee of the Agency, when he is absent from his post of
assignment under orders, or when he is assigned to a post to which he cannot
take or at which he i8 unable to use such furniture and household and personal
effects, or when it is in the public interest or more economical to authorize
storage; but in no instance shall the weight or volume of the effects stored
together with the weight or volume of the effects transported exceed the
maximum limitations fixed by -regulations, when not otherwise fixed by law;

(E) pay the cost of packing and unpacking, transporting to and from a place

* of storage, and storing the furniture and household and personal effects of an
officer or employee of the Agency in connection with assignment or transfer to
8 new post, from the date of his departure from his last post or from the date of
his departure from his place of residence in the case of a new officer or
employee and for not to exceed three months after arrival at the new post, or
until the establishment of residence quarters, whichever shall be shorter; and in
connection with separation of an officer or employee of the Agency, the cost of
packing and unpacking, transporting to and from a place of storage, and storing
for a period not to exceed three months, his furniture and household and
personal éffects; but im no instance shall the weight or volume of the effects
stored together with the weight or volume of the effects transported exceed the
maximum limitations fixed by regulations, when not otherwise fixed by law;

(F) pay the travel expenses and transportation costs incident to the removal
of the members of the family of an officer or employeé of the Agency and his
furniture and household and personal effects, including automobiles, from a post
at which, because of the prevalence of dlsturbed conditions, there is imminent
danger to life and property, and the return of such persons, furniture, and
effects to such post upon the cessation of such conditions; or to such other post
as may in the meantime have become the post to which such officer of employee
has been asmgned S .

(2) Charge expenses in connection with travel of personnel, their dependents,
and transportation of their household goods and personal effects, involving a
change of permanent station, to the appropriation for the fiscal year current
when any part of either the travel or transportation pertaining to the transfer
begins pursuant to previously issued travel and transfer orders, notwithstanding
the fact that such travel or transportation may not all be effected during such
fiscal year, or the travel and transfer orders may have been issued during the
prior fiscal year.

(3)(A) Order to any of the several States of the Umted States of America
(including the District of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession of the United States) on leave of absence each officer or
employee of the Agency who was a resident of the United States (as described

_above) at time of employment, upon completion of two years’ continuous service
abroad, or as soon as possible thereafter. .
(B) While in the United States (as descnbed in paragraph (3)(A) of. this
" section) on leave, the service of any officer or employee shall be available for
work or duties in the Agency or elsewhere as the Director may prescribe; and
the time of such work or duty shall not be counted as leave.
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(C) Where an officer or employee on leave returns to the United States (as
described in paragraph (3)(A) of this section), leave of absence granted shall be
exclusive of the time actually and necessarily occupied in going to and from the
United States (as so described) and such time as may be necessarily occupied in
awaiting transportation. ) .
* (4) Notwithstanding the provisions of any other law, transport for or on
behalf of an officer or employee of the Agency, a privately owned motor vehicle
in any case in which it shall be determined that water, rail, or air transportation
of the motor vehicle is necessary or expedient for all or any part of the distance
between points of origin and destination, and pay the costs of such transporta-
tion. Not more than one motor vehicle of any officer or employee of the Agency
may be transported under authority of this paragraph during any four-year
period, except that, as a replacement. for such motor vehicle, one additional
motor vehicle of any such officer or employee may be so transported during
such period upon approval, in advance, by the Director and upon a determina-
tion, in advance, by the Director that such replacement is necessary for reasons

. beyond the control of the officer or employee and is in the interest of the
. Government, After the expiration of a period of four years following the date
of transportation under authority of this paragraph of a privately owned motor
_ vehicle of any officer or employee who has remained in continuous service
outside the several States of the United States of America, excluding Alaska and
Hawaii, but including the District of Columbia, during such period, the transpor-
tation of a replacement for such motor vehicle for such officér or employee may
be authorized by the Director in accordance with this paragraph. T

(6)(A) In the event of illness or injury requiring the hospitalization of an
officer or full time employee of the Agency, not the result of vicious habits,
intemperance, or misconduct on his part, incurred while on assignment abroad,
in a locality where there does not exist a suitabie hospital or clinic, pay the
travel expenses of such officer or employee by whatever means he shall deem

- appropriate and without regard to the Standardized Government Travel Regula-
tions and section 5731(a) of Title 5, to the nearest locality where a suitable
hospital or clinic exists and on his recovery pay for the travel expenses of his
return to his post of duty. If the officer or employee is tod ill to travel
unattended, the director may also pay the travel expenses of an attendant;

(B) Establish a first-aid station and provide for the services of a nurse at a
post at which, in his opinion, sufficient persorinel is employed to warrant such a
station: Provided, That, in his opinion, it is not feasible to utilize an existing
facility; )

(C) In the event of illness or injury requiring hospitalization of an officer or
full time employee of the Agency, not the result of vicious habits, intemperance,
or misconduct on his part, incurred in the line of duty while such person is

- assigned abroad, pay for the cost of the treatment of such illness or injury at a
suitable hospital or clinic: . T )

(D) Provide for the periodic physical examination of officers and employees of
the Agency and for the cost of administering inoculations or vacpinations to
such officers or employees. . o

(6) Pay the costs of preparing and transporting the remains' of an o‘fficer or
employee of the Agency or a member of his family who may die while in travel
status or abroad, to his home or official station, or to such other place as the
Director may determine to be the appropriate place of interment, proYlded that
in no case shall the expense payable be greater than the amount y{hlch wquld
have been payable had the destination been the home or official station,

(7) Pay the costs of travel of new appointees and their dependents, and the
transportation of -their household goods and personal effects, from places of
actual residence in foreign countries at time of appointment to .pl'aces of
employment and return to their actual residences at the time of ap_pomtr:n'ent or
a point not more distant: Provided, That such appointees agree in writing to
femain with the United States Government for a period of not less than twelve

. months from the time of appointment.

Violation of such agreement for personal convenience of an employee or
because of separation for misconduct will bar such return pgyments and, if
determined by the Director or his designee to be in the best interests of the
United States, any money expended by the United States on accoun.t o.f 'such
travel and transportation shall be considered as a debt due by the individual
concerned to the United States. ) . ,
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(1)) Allowances and benefits comparahle to those paid members of the Foreign Service;
special requirements; persons detailed or assigned from other agencies; regulations

(1) The Director may pay to officers and employees of the Agency, and to persons
detailed or assigned to the Agency from other agencies of the Government or from
the Armed Forces, allowances and benefits comparable to the allowances and
benefits authorized to be paid to members of the Foreign Service under chapter 9 of
title I of the Foreign Service Act of 1980 or any other provision of law.

(2) The Director may pay allowances and benefits related to officially authorized
travel, personnel and physical security activities, operational activities, and cover-re-
lated activities (whether or not such allowances and benefits are otherwise autho-
rized under this section or any other provision of law) when payment of such
allowances and benefits is necessary to meet the special requirements of work
related to such activities, Payment of allowances and benefits under this paragraph
shall be in accordance with regulations prescribed by the Director. Rates for
allowances and benefits under this paragraph may not be set at rates in excess of
those authorized by sections 5724 and 5724a of Title 6 when reimbursement is
prowded for relocation att.nbutable, in whole or in part, to relocation within the
United States. :

(3) Notwithstanding any other provision of this section or any other provision of
law relating to the officially authorized travel of Government employees, the
Director, in order to reflect Agency requirements not taken into account in the
formulation of Government-wide travel procedures may by regulation—

- (A) authorize the travel of officers and employees of the Agency, and of
persons detailed or assigned to the Agency from other agencxes of the Govern-
ment or from the Armed Forces who are engaged in the performance of
intelligence functions, and :

(B) provide for payment for such travel, in classes of cases, as determined by
the Director, in which such t.ravel is important to the performance of mtelhgence
functions,

" (4) Members of the Armed Forces may not receive benefits under both this
section and Title 37 for the same purpose. The Director and Secretary of Defense
shall prescribe joint regulations to carry out the preceding sentence. -

(5) Regulations issued pursuant to this subsection shall be submitted to the
Permanent Select Committee on Intelligence of the House of Representatives and

the Select Committee on Intelligence of the Senate before such regulations take
effect.

§ 403e-1. Eligibility for lncentlve awards !

(a) The Director of Central Intelligence may exercise the authonty granted in
gection 4503 of Title 5, with respect to Federal employees and members of the
Armed Forces detailed or assigned to the Central Intelligence Agency or to the
Intelligence Community Staff, in the same manner as such authority may be
exercised with respect to the personnel of the Central Intelligence Agency and the
Intelligence Community Staff.

(b) The authority granted by subsection (a) of this sectlon may be exerciged with
respect to Federal employees or members of the Armed Forces detailed or assigned :

" to the Central Intelligence Agency or to the Intelligence Commumty Staff on or |

after a date five years before December 9, 1983.
(Pub.L. 98-215, Title IV, § 402, Dec. 9, 1983, 97 Stat. 1477)
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§ 403f. General authorities of Agency

In the performance of its functions, the Central Intelligence Agency is authorized
to_. . : BN

(a) Transfer to and receive from other Government agencies such sums as may be
approved by the Bureau of the Budget, for the performance of any of the functions
or activities authorized under sections 403 and 405 of this title, and any other
Government agency is-authorized to transfer to or receive from the Agency such
sums without regard to any provisions of law limiting or prohibiting transient
between appropriations. Sums transferred to the Agency in accordance with this
paragraph may be expended for the purposes and under the authority of sections
403a to 4030 of this title without regard to limitations of appropriations from which
transferred; . 2

(b) Exchange funds without regard to section 543 of Title 31;

(c) Reimburse other Government agencies for services of person-
nel assigned to the Agency, and such other Government agencies
are authorized, without regard to provisions of law to the contrary,
80 to assign or detail any officer or employee for duty with the Agen-
cYs )

(d) Authorize personnel designated by the Director to carry firearms to the extent
necessary for the performance of the Agency’s authorized functions, except that
within the United States, such authority shall be limited to the purposes of protection
of classified materials and information, the training of Agency personnel and othet
authorized persons in the use of firearms, the protection of Agency installations and
property, and the protection of Agency personnel and of defectors, their famifies
and other persons in the United States under Agency auspices;

(e) Make alterations, improvements, and repairs on premises rented by the Ager

. ¢y, and pay rent therefor without regard to limitations on expenditures contained

the Act of June 80, 1932, as amended: Provided, That in each case the Director shal

certify that exception from such limitations is necessary to the successful perform
ance of the Agency’s functions or to the security of its activities; and

n Determine and fix the minimum and maximum limits of age within which ar
original appointment. may be made to an operational position within the Agency.

notwithstanding the provision of any other law, in accordance with such- eriteria as

the Director, in his discretion, may prescribe.

§ 403g. Same; protection of nature of Agency’s functions

In the interests of the security of the foreign intelligence activities
of the United States and in order further to implement the proviso
of section 403(d) (3) of this title that the Director of Central Intel-
ligence shall be responsible for protecting intelligence sources and
methods from unauthorized disclosure, the Agency shall be exempted
from the provisions of section 654 of Title 6, and the provisions of
any other law which require the publication or disclosure of the or-
ganization, functions, names, official titles, salaries, or numbers of
personnel employed by the Agency: Provided, That in furtherance
of this section, the Director of the Bureau of the Budget shall make
no reports to the Congress in connection with the Agency under sec-
tion 947(b) of Title 5. June 20, 1949, c. 227, § 7, 63 Stat. 211.
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§ 403h. Same; admission of essential aliens; limitation on number

Whenever the Director, the Attorney General, and the Commission-
er of Immigration shall determine that the entry of a particular alien
into the United States for permanent residence is in the interest of
national security or essential to the furtherance of the national in-

- telligence mission, such alien and his immediate family shall be giv-

en entry into the United States for permanent residence without re-
gard to their inadmissibility under the immigration or any other
laws and regulations, or to the failure to comply with such laws and
regulations pertaining to admissibility: Provided, That the number
of aliens and members of their immediate families entering the Unit-
ed States under the authority of this seétion shall in no case exceed

§ 403i. Repealed. Sept. 1, 1954, c. 1208, Title VI, § 601(b), 68 Stat. 1115

Section, Acts June 20, 1949, c. 227, § 9; 63 related to establishment of positions in the profes-
Stat. 212; Aug. 16, 1950, c. 719, 64 Stat. 450, sional and scientific field. ,

§ 403j. Same; appropriations; expenditures

(a) Notwithstanding any other provisions of law, sums made avail-
able to the Agency by appropriation or otherwige may be expended
for purposes necessary to carry out its functions, including—

(1) personal services, including personal services without regard
to limitations on types of persons to be employed, and rent at the
seat of government and elsewhere; health-service program as au-
thorized by section 150 of Title 5; rental of news-reporting services;
purchase or rental and operation of photographic, reproduction, eryp-
tographic, duplication and printing machines, equipment and de-
vices, and radio-receiving and radio-sending equipment and devices,
including telegraph and teletype equipment purchase, maintenance,
operation, repair, and hire of passenger motor vehicles, and aireraft,
and vessels of all kinds; subject to policies established by the Di-
rector, transportation of officers and employees of the Agency in
Government-owned automotive equipment between their domiciles
and places of employment, where such personnel are engaged in
work which makes such transportation necessary, and transporta-

§ 403k. Authority to pay death gratuities

(a)(1) The Director may pay a gratuity to the surviving dépendents.of any officer

or employee of the Agency who dies as a result of injuries (other than from disease)
sustained outside the United States’and whose death—
(A) resulted from hostile or terrorist activities; or - :
(B) oceurred in connection with an inteiligence activity having a substantial
element of risk. . , '
(2) The provisions of this subsection shall apply with respect to deaths occurring
after June 30, 1974, .

(b) Any payment under subsection (a) of this section— .
(1) shall be in an amount equal to the amount of the annual salary of the
officer or employee concerned at the time of death;

(2) shall be considered a gift and shall be in lieu of payment of any lesser
death gratuity authorized by any other Federal law; and :

(3) shall be made under the same conditions as apply to payments authorized

by section 3973 of Title 22.

(June 20, 1949, c. 227, § 11, as added Oct. 14, 1980, Pub.L. 96-450, Title 1V, § 403(a), 94 Stat.
1978.) . .
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§ 4031, Authority to accept gifts, devires and bequests

(a) Use for operational purposes prohibited .

Subject to.the provisions of this section, the Director may accept, hold, administer,
and use gifts of money, securities, or other property whenever the Director deter-
mines it would be in the interest of the United States to do so. Any gift accepted
‘under this section (and any income produced by any such gift) may be used only for
artistic display or for purposes relating to the general welfare, education, or
recreation of employees or dependents of employees of the Agency or for similar
purposes, and under no circumstances may such a gift (or any income produced by
any such gift), be used for operational purposes. The Director may not accept any
gift under this section which is expressly conditioned upon any expenditure not to be
met from the gift itself or from income produced by the gift unless such expenditure
has been authorized by law. .

'(b) Sale, exchange and investment of gifts

Unless otherwise restricted by the terms of the gift, the Director may seil or
exchange,.or invest or reinvest, any property which is accepted under this section,
but any such investment may only be in interest-bearing obligations of the United
States or in obligations guaranteed as to both principal and interest by the United
States. ' . S

(¢) Deposit of gifts into special fund . .

There is hereby created on the books of the Treasury of the United States a fund
into which gifts of money, securities, and other intangible property accepted under
the authority of this section, and the earnings and proceeds thereof, shall be
deposited. The assets of such fund shalil be disbursed upon the order of the Director
for the purposes specified in subsection (a) or (b) of this section.

(d) Taxation of gifts

For purposes of Federal income, estate, and gift taxes, gifts accepted by the
Director urider this section shall be considered to be to or for the use of the United
States. :

(e) “Gift” defined , .
For the purposes of this section, the term “gift” includes a bequest or devise.

(June 20, 1949, ¢. 227, § 12, as added Oct, 14, 1980, Pub.L. 96-450, Title IV, § 404, 94 Stat, 1978)

§ 403m. Misuse of Agency name, initials, or seal

(a) Prohibited acta

No person may, except with the written permission of the Director, knowingly use
the w.ords “Central Intelligence Agency”, the initials “CIA”, the seal of the Central
lntel!lggnce z}gency, or any colorable imitation of such words, initials, or seal in
connection with any merchandige, impersonation, solicitation, or commercial activity
In & manner reasonably calculated to convey the impression that such use in
approved, endorsed, or authorized by the Centrai Intelligence Agency.

(b Injunction

Whenever it appears to the Attorney General that any person is en i
abou.t to engage in an act or practice which constitutes );rpwill cons:ittglfegign?iru;
prohlblt_ed b_y subs'ecti‘on (a) of this section, the Attorney General may initiate a civil
proceeding in a district court of the United States to enjoin such act or practice
Such court shall proceed as soon as practicable to the hearing and determination of
such action an}i may, at any time before final determination, enter such restraining
orders or prohibitions, or take such other action as is warranted, to prevent injury to

the United States or to any person or class of i
action Is browte . p 0 , persons \for whose protection the

(June 20, 1949, ¢. 227, § 18, as added Dec. 4, 1981, Pub.L. 97-89, Title V, § 503, 95 Stat. 1153)
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§ 403n. Special provisions for spouses of Central Intelligence Agency employees
applicable to Agency participants in Civil Service Retirement and
Disability System .

(a) Mnnner and extent of applicability

The provisions of sections 204, 221(b)(1)3), 221(f), 221(g)(2), 221(!), 221(m), 221(n),
221(0) 222, 223, 234(c), 234(d), 234(e), and 263(b) of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 note) establishing
certain requirements, limitations, rights, entitlements, and benefits relating to retire-
ment annuities, survivor benefits, and lump-sum payments for a spouse or former
spouse of an Agency employee who is a particip‘dnt in the Central Intelligence
Agency Retirement and Disability System shall apply in the same manner and to the
same extent in the case of an Agency employee who is a participant in the Civil
Service Retlrement and Disability System .

(b) Regulations’ : : . .

The Director of the Office of Personnel Management, in consultatlon with the
Director of Central Intelligence, shall prescribe such regulations as may be neces-
sary to implement the provisions of this section.

(June 20, 1949, c. 227, § 14 as added Sept. 27, 1982, Pub.L. 97-269, Title V1, § 612, 96 Stat. 1154.)

§ 4030. Security personnel at Agency instailations

(a) Special policemen: functions and powers; regulations: promuigation and enforcement

The Director may authorize Agency personnel within the United States to perform
the same functions as special policemen of the General Services Administration
perform under section 318 of Title 40, with the powers set forth in that section,
except that such personnel shall perform such funetions and exercise such powers
only within Agency installations, and the rules and regulations enforced by such
personnel shall be rules and regulations promulgated by the Director.

(b) Penaitles for violations of regulations

The Director is authorized to establish penalties for violations of the rules or
regulations promulgated by the Director under subsection (a) of this section. Such
penalties shall not exceed those specified in section 318¢c of Title 40.

(¢) Identification

Agency personnel designated by the Director under subsection.(a) of this section
shall be clear]y identifiable as United States Government security personnel while
engaged in the performance’ of the functions to which subsection (a) of this section
refers. .

“(June 20, 1949, c. 227, § 15, as added Oct. 12, 1984, Pub.L. 98-473, Title I, § 140, 98 Stat. 1973,
and as added Nov, 8, 1984, Pub.L. 98-618, Title IV, § 401, 98 Stat. 3301.)
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§ 404. Emergency preparedness

(a) Employment of personnel

The Director of the Federal Emergency Management Agency, subject to the
direction of the President, is authorized, subject to the civil-service laws and chapter
51 and subchapter 111 of chapter 53 of Title 5, to appoint and fix the compensation of
such personnel as may be necessary to assist him in carrymg out his functions.

(b) Functions
It shall be the function of the Director of the Federal Emergency Management
Agency to advise the President concerning the coordmatxon of military, industrial,
and civilian mobilization, mcludmg—
" (1) policies concerning industrial and ecivilian mobiljzation in order to assure
the most effective mobilization and maximum utilization of the Nation's man-
power in the event of war;

(2) programs for the effective use in time of war of the Nation's natural and
industrial resources for military and civilian needs, for the maintenance and
stabilization of the civilian economy in time of war, and for the adjustment of
such economy to war needs and conditions;

(3) policies for unifying, in time of war, the activities of Federal agencies and
departments engaged in or concerned with production, procurement, distribu-
tion, or transportation of military or civilian supplies, materials, and products;

(4) the relationship between potential supplies of, and potential requirements
for, manpower, resources, and productive facilities in time of war;

(5) policies for estabhshmg adequate reserves of strategic and critical materi-
al, and for the conservation of these reserves;

(6) the strategic relocation of industries, services, government, and economic
activities, the continuous operation of which is essential to the Nation's security.

(e) Utilization of Government resources and facilities

In performing his functions, the Director of the Federal Emergency Management
Agency shall utilize to the maximum extent the facilities and resources of the
departments and agencies of the Government.
(July 26,-1947, ch. 343, title I, § 103, 61 Stat. 499; Oct. 28, 1949, ch. 782, title IX, § 1106(a), 63
Stat. 972; 1950 Reorg. Plan No. 25, § 1, eff. July 9, 1950, 15 F.R. 4366, 64 Stat. 1280; 1953
Reorg. Plan No. 3, § 2(a), eff. June 12, 1953, 18 F.R. 3375, 67 Stat. 634; Sept. 3, 1954, ch. 1263,
§ 60, 68 Stat. 1244; 1968 Reorg. Plan No. 1, § 2, eff. July 1, 1958, 23 F.R. 4991, 72 Stat. 1799;
Oct. 21, 1968, Pub.L. 90-608, § 402, 82 Stat. 1194; Ex.Ord. No. 11725, § 3, eff. June 29, 1973, 38
F.R. 17176; Ex. Ord. No. 12148, §§ 1-103, 4-102, July 20, 1979, 44 F.R. 43239))

SUBCHAPTER II—-MISCELLANEOUS AND CONFORMING PROVISIONS

§ 405. Advisory Committees; appointment; compensation of part-tlme person-
nel; applicability of other laws

(a) The Director of the Office of Emergency Preparedness, the Director of
Central Intelligence, and the National Security Council, acting through its Executive
Secretary, are authorized to appoint such advisory committees and to employ,
consistent with other provisions of this chapter, such part-time advisory personnel as
they may deem necessary in carrying out their respective functions and the fune-
tions of agencies under their control. Persons holding other offices or positions
-under the United States for which they receive compensation, while serving as
members of such committees, shall receive no additional compensation for such
service. Other members of such committees and other part-time advisory personnel
so0 employed may serve without compensation or may receive compensation at a daily
rate not to exceed the daily equivalent of the rate of pay in effect for grade GS-18 of
the General Schedule established by section 5332 of Title 5, as determined by the
appointing authority.

(b) Service of an individual as a member of any such advisory commxttee or in
any other part-time capacity for a department or agency hereunder, shall not be
considered as service bringing such individual within the provisions of section 203,
205, or 207 of Title 18, unless the act of such individual, which by such section is
made unlawful when performed by an individual referred tq in such section, is with
respect to any particular matter which directly involves a department or agency
which such person is advising or in whlch such department or agency is directly
interested.

(As amended Sept. 3, 1954, c. 1263, § 8, 68 Stat. 1228; Dec. 4, 1981, Pub.L. 97-89, Title V, § 504,
95 Stat. 1153.)
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§ 406. Same; Increase in per diem compensation L.

Transfer of Functions. Functions of the Chair-  ished Iby 1953 Reorg.Plan No. 3, eff. June 12,
man of the National Security Resources Board ] 1953, 18 F.R. 3375, 67 Stat. 634, set out a$ a note

were transferred with certain exceptions, to the nd tion 404 of Title 50, W d Nati
Director of the Office of Defense Mobilization and Eef:;;:c on 404 of Title 50, War and Nationa!

the National Security Resources Board was abol-

§ 407. Study or plan of surrender; use of appropriations

No part of the funds appropriated in any Act shall be used to pay (1) any person, -
firm, or corporation, or any combinations of persons, firms, or corporations, to
conduct a study or to plan when and how or in what circumstances the Government
of the United States should surrender this country and its people to any foreign
power, (2) the salary or compensation of any employee or official of the Government
of the United States who proposes or contracts or who has entéred into contracts for
the making of studies or plans for the surrender by the Government of the United
States of this country and its people to any foreign power in any event or under any
circumstances. ‘

{Pub.L. 85-766, ch. XV1, § 1602, Aug. 27, 1958, 72 Stat. 884))

'

§ 408. Applicable laws

E'xcept to the extent inconsistent with the provisions of this chapter, the provisions
of title IV of the Revised Statutes as now or hereafter amended shall be applicable
to the Department of Defense. .

(July 26, 1947, c. 343, Title II, § 201(d), as added Aug. 10, 1949, c. 412, § 4, 63 Stat. 579.)

§ 409. Definitions of military departments

(a) The term “Department of the Army” as used in this chapter, shall be
construed to mean the Department of the Army at the seat of the government and
all field headquarters, forces, reserve components, installations, activities, and
functions under the control or supervision of the Department of the Army.

(b) The term “Department of the Navy” as used in this chapter, shall be
construed to mean the Department of the Navy at the seat of the government; the
headquarters, United States Marine Corps; the entire operating forces of the United
States Navy, including naval aviation, and of the United States Marine Corps,
including the reserve components of such forces; all field activities, headquarters,
forces, bases, installations, activities, and functions under the control or supervision
of the Department of the Navy; and the United States Coast Guard when operating
as a part of the Navy pursuant to law, .

(¢) The term “Depadrtment of the Air Force” as used in this chapter, shall be
construed to mean the Department of the Air Force at the seat of the government
and all field headquarters, forces, reserve components, installations, activities, and
functions under the control or supervision of the Department of the Air Force.

(July 26, 1947, c. 343, Title II, §§ 205(c), 206(a), 207(c), 61 Stat. 501, 502.)
§ 410. Definition of function .
(a) As used in this chapter, the term “function” includes functions, powers, and

duties. , .
' in thi “Depar " shall be deemed to
(b) As used in this chapter, the term “Department of Defense” shz
include the military departments of the Army, the Navy, and the Air Force, and all
agencies created under title 1} of this Act. .
(July 26, 1947, . 343, Title 111, § 308, 61 Stat. 509; Aug. 10, 1949, ¢. 412, § 12(e), 63 Stat. 591.)

Partial Repeal .

1 ] tat. 526,
Section 074 of Pub.L. 87-651, Title I, Sept. 7, 1963, 76 Stat. A
repealed subsection (a) of this section less its applicability to sections 401
to 405 of Title 50, War and National Defense. See references in text note

hereunder. . .

§ 411. Appropriations

There are authorized to be appropriated such sums as may be necessary and
appropriate to carry out the provisions and purpeses of this chapter. .

(July 26, 1947, ¢. 843, Title I11, § 807, 61 Stat. 509.) e
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§ 412. Repealing and savings provisions

All laws, orders, and regulations inconsistent with the provisions of this title are
repealed insofar as they are inconsistent with the powers, duties, and responsibilities
enacted hereby: Provided, That the powers, duties, and responsibilities of the
Secretary of Defense under this title shail be administered in conformance with the
policy and requirements for administration of budgetary and fiscal matters in the
Government generally, including accounting and financial reporting, and that noth-
ing in this title shall be construed as eliminating or modifying the’powers, duties,
and responsibilities of any other department, agency, or officer of the Government in
connection with such matters, but no such department, agency, or officer shall
exercise any such powers, duties or responsibilities in’a manner that will render
ineffective the provisions of this title.

(July 26, 1947, c. 343, Title 1V, § 411, as added Aug. 10, 1949, e. 412, § 11, 63 Stat. 585)

§ 413. Congressional oversight -

(a) Reports to Congressional Committees of current and proposed activities

To the extent consistent with all applicable authorities and duties, including those
conferred by the Constitution upon the executive and legislative branches of the
Government, and to the extent consistent with due regard for the protection from
unauthorized disclosure of classified information and information relating to intelli-
gence sources and methods, the Director of Central Intelligence and,the heads of all
departments, agencies, and other entities of the United Statés involved in intelligence
activities shall— : . ’ .

(1) keep the Select Comimittee on Intelligence of the Senate and the Perma-
nent Select Committee on Intelligence of the House of Representatives (herein-
after in this section referred to as the “intellizgence committees”) fully and
currently informed of all intelligence activities which are the responsibility of,
are engaged in by, or are carried out for or on behalf of, any department,
agency, or entity of the United States, including any significant anticipated
intelligence activity, except that (A) the foregoing provision shall not require
approval of the intelligence committees as a condition precedent to the initiation
of any such anticipated intelligence activity, and (B) if the President determines
it is essential to limit prior notice to meet extraordinary circumstances affecting
vital interests of the United States, such notice shall be limited to the chairman
and ranking minority members of the intelligence committees, the Speaker and
minority leader of the House of Representatives, and the majority and minority
leaders of the Senate: o

(2) furnish any information or material concerning intelligence activities
which is in’the possession, custody, or control of any department, agency, or
entity of the United States and which is requested by either of the intelligence
committees in order to carry out its authorized responsibilities; and

(3) report in a timely fashion to the intelligence committees any illegal
intelligence activity or significant intelligence failure and any corrective action
that has been taken or is planned to be taken in connection with such illegal
activity or failure.

(b) Failure to inform; reasons

The President shall fully inform the intelligence committees in a timely fashion of
intelligence operations in foreign countries, other than activities intended solely for
obtaining necessary intelligence, for which prior notice was not given under subsec-
tion (a) of this section and shall provide a statement of the reasons for not giving
prior notice. ‘

(c) Establishment of procedures for relaying information

The President and the intelligence committees shall each establish such procedurés
as may be necessary to carry out the provisions of subsections (a) and (b) of this
section.

(d) Protection from unauthorized disclosure

the ! House of Representatives and the Senate, in consultation with the Director of
Central Intelligence, shall each establish, by rule or resolution of such House,
procedures to protect from unauthorized disclosure all classified information and all
information relating to intelligence sources and methods furnished to the intelligence
committees or to Members of the Congress under this section. In accordance with
such procedures, each of the intelligence committees shall promptly call to the
attention of its respective House, or to any appropriate committee or committees of
its respective House, any matter relating to intelligence activities' requiring the
attention of such House or such committee or committees. .

(e) Construction of authority conl‘erréd . :

Nothing ‘in this chapter shall be construed as suthority to withhold information
from the intelligence committees on the grounds that providing the information to
the intelligence committees would constitute the unauthorized disclosure of classified -
information or information relating to intelligence sources and methods.

{July 26, 1947, c. 343, Title V, § 501, as added Oct. 14, 1980, Pub.L. 96-450, Title IV, § 407(bX1),
94 Stat. 1981.) :

1So0 in original. Subsec. (d) enacted with a lower case “t”.
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§ 414. Funding of intelligence activities

(a) Obligations and expenditures for intelligence or intelligence-related activity; prerequi-
sites N
Appropriated funds available to an intelligence agency may be obliga@ed or
expended for an intelligence or intelligence-related activity only if—
(1) those funds were specifically authorized by the Congress for use for such
activities; or . )
(2) in the case of funds from the Reserve for _Contingenqnes of the C_ent:ral
Intelligence Agency and consistent with the provisions of section 418 of this title

concerning "any significant anticipated intelligence actiyity, the Director of
Central Intelligence has notified the appropriate congressional cémmittees of the
intent to make such funds available for such activity; or
(3) in the case of funds specifically authorized by the Congress for a different
activity—
(A) the activity to be funded is a higher priority intelligence or intelli-
gence-related activity; . .
(B) the need for funds for such activity is based on unforseen require-
ments; and
(C) the Director of Central Intelligence, the Secretary of Defense, or the
Attorney General, as appropriate, has notified the appropriate congressional
committees of the intent to make such funds available for such activity;
_.(4) nothing in this subsection prohibits obligation or expenditure of funds
’zi‘val.ilable to an intelligence agency in accordance with sections 1535 and 1536 of
itle 31. )

(b) Activities denied funding by Congress

Funds available to an intelligence agency may not be made available for any
intelligence or intelligence-related activity for which funds were denied by the
Congress. . .

(c) Definitions
As used in this section— ] :

(1) the term “intelligence agency” means any department, agency, or other
entity of the United States involved in intelligence or intelligence-related activi-
ties;

(2) the term “appropriate congressional committees” means the Permanent
Select Committee on Intelligence and the Committee on Appropriations of the
House of Representatives and the Select Committee on Intelligence and the
Committee on Appropriations of the Senate; and ’

(3) the term “specifically authorized by the Congress” means that—

(A) the activity and the amount of funds proposed to be used for that
activity were identified in a formal budget request to the Congress, but
funds shall be deemed to be specifically authorized for that activity only to
the extent that the Congress both authorized the funds to be appropriated
for that activity and appropriated the funds for that activity; or

(B) although the funds were not formally requested, the Congress both
specificdlly authorized the appropriation of the funds for the activity and
appropriated the funds for the activity.

July 26, 1947, ¢. 343, Title V, § 502, ag added Pub.L. 99-169, Title 1V, § 401(a), Dec. 4, 1985, 99
Stat. 1004.) . . ’

SUBCHAPTER 1V—PROTECTION OF CERTAIN NATIONAL
SECURITY INFORMATION

§ 421. Protection of identities of certain United States undercover intelligence
officers, agents, informants, and sources

‘() Disclosure of information by persons having or having had access to ciassified informa.
tion that identifies a covert agent
Whoever, having or having had authorized access to classified information that
identifies a covert agent, intentionaily discloses any information identifying such
covert agent to any individual not authorized to receive classified information,
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knowing that the information disclosed so identifies such covert agent and that the
United States is taking affirmative measures to conceal such covert agent’s intelli-
gence relationship to the United States, shall be fined not more than $50,000 or
imprisoned not more than ten years, or both.

(b) Disclosure of information by persons who learn identity of covert agentis as a result of
having access to classified information

Whoever, as a result of having authorized access to classified information, learns
the identity of a covert agent and intentionally discloses any information identifying
such covert agent to any individual not authorized to receive classified information,
knowing that the information disclosed so identifies such covert agent and that the
United States -is taking affirmative measures to conceal such covert agent’s intelli-
gence relationship to the United States, shall be fined not more than $25,000 or
imprisoned not more than five years, or both. °

(c) Disclosure of information by persons in course of pattern of activities intended to
identify and expose covert agents .

Whoever, in the course of a pattern of activities intended to identify and expose
covert agents and with reason to believe that such activities would impair or impede
the foreign intelligence activities of the United States, discloses any information that
identifies an individual as a covert agent to any individual not authorized to receive
classified information, knowing that the information disclosed so identifies such
individual and that the United States is taking affirmative measures to conceal such
individual's classified intelligence relationship to the United States, shall be fmed not
more than $15,000 or imprisoned not more than three years, or both.

(July 26, 1947, c. 343, Title VI, § 601, as added June 23, 1982, Pub, L. 9‘7—200, § 2(a), 96 Stat.,’
122)

§ 422. Defenses and exceptions

(a) Disclosure by United States of ldentlty of covert agent

It is a defense to a prosecution under section 421 of this title that before the
commission of the offense with which the defendant is charged, the United States
had publicly acknowledged or revealed the intelligence relationship to the United
States of the individual the disclosure of whose intelligence relatmnshlp to the
United States is the basis for the prosecution.

(b) Conspiracy, misprision of felony, aiding and abetilng, etc.

(1) Subject to paragraph (2), no person other than a person committing an offense
under séction 421 of this title shall be subject to prosecution under such section hy
virtue of section 2 or 4 of Title 18 or shall be subject to prosecution for conspiracy to
commit an offense under such section.

(2) Paragraph (1) shall not apply (A) in the case of a person who acted in the
course of a pattern of activities intended to identify and expose covert agents and
with reason to believe that such activities would impair or impede the foreign
intelligence activities of the United States, or {B) in the case of a person who has
authorized access to classified information.

(¢) Disclosure to select Cung"résslonnl committees on intelligence

It shall not be an offense under section 421 of this title to transmit information
deseribed in such section directly to the Select Committee on Inteiligence of the
Senate or to the Permanent Select Committee on Intelligence of the House of
Representatives. . .

(d) Disclosure by agent of own identity

It shall not be an offense under section 421 of this title f
information that solely identifies himself as g covert agenotr e individuzl ta disélose

- (July 2§, 1947, c. 343, )
(l 22}) c. Title VI, § 602, as added June 2‘.3, 1982, Pub. L 97-200, § 2(a), 96 Stat.
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§ 423. Report

(a) Annual report by President to Congress on measures to protect ldentities of covert agents

The President, after receiving information from the Director of Central Intelli-
gence, shall submit to the Select Committee on Intelligence of the Senate and the
Permanent Select Committee on Intelligence of the House of Representatives an
annual report on measures to protect the identities of covert agents, and on any
other matter relevant to the protection of the identities of covert agents.

(b) Exemption from disclosure; date of Initial submission

- The report described in subsection (a) of this section shall be exempt from any
requirement for publication or disclosure. The first such report shall be submitted
no later than February 1, 1983.

(Tuly 26, 1947, c. 343, Title VI, § 603, as added June 23, 1982, Pub. L, 97-200, § 2(2), 96 Stat.
123) '

§ 424. Extraterritorial jurisdiction

There is jurisdiction over an offense under section 421 of this title .committed
outside the United States if the individual committing the offense is a citizen of the
United States or an alien lawfully admitted to the United Stajes for permanent
residence (as defined in section 1101(a)(20) of Title 8). :

(July 26, 1947, c. 343, Title VI, § 604, as added June, 23,1982, Pub. L. 97-200, § 2(a), 96 Stat.
123) .

§ 425. Providing information to Congress

Nothing in this subchapter may be construed as authority to withhold information
from the Congress or from a committee of either House of Congress.

(1.123u]¥ 26, 1947, c. 343, Title VI, § 605, as added June 23, 1982, Pub..L. 97-200, § 2(a), 96 Stat.

§ 426. Definitions

For the purposes of this subchapter:
(1) The term “classified information” means information i i
| or material designat-
ed and clearly marked or clearly represented, pursuant to the provisionsgof a
statute or Executive order (or a regulation or order issued pursuant to a statute

or Executive order), as requiring a specific degree of i i
1 C protection against unautho-
rized disclosure for reasons of national security. g e

(2) The term “authorized”, when used with respect to access to classified
information, means having authority, right, or permission pursuant to the
provisions of a statute, Executive order, directive of the head of any department
or agency engaged in foreign intelligence or counterintelligence activities, order
of any United States court, or provisions of any Rule of the House of Represent-
atives or resolution of the Senate which assigns responsibility within the
respective House of Congress for the oversight of intelligence activities.

(3) The term “disclose” means to communicate, provide, impart, transmit,
transfer, convey, publish, or otherwise make available.

(4) The term “covert agent” means—

(A) an officer or employee of an intelligence agency or a member of the
Armed Forces assigned to duty with an intelligence agency—
(i) whose identity as such an officer, employee, or member is classi-
fied information, and

(i) who is serving outside the United States or has within the last
five years served outside the United States; or .
(B) a United States citizen whose intelligence relationship to the United
States is classified information, and— .
(1) who resides and acts outside the United States as an agent of, or
informant or source of operational assistance to, an intelligence agency,
or

(i) who is at the time of the disclosure acting as an agent of, or
_informant to, the foreign counterintelligence or foreign counterterror-

ism components of the Federal Bureau of Investigation; or
(C) an individual, other than a United States citizen, whose past or
present intelligence relationship to the United States is classified informa-
tion and who is .a present or former agent of, or a present or former
informant or source of operational assistance to, an intelligence agency.
(5) The term “intelligence agency” means the Central Intelligence Agency, a
foreign intelligence component of the Department of Defense, or the foreign
counterintelligence or foreign counterterrorism components of the Federal Bu-

reau of Investigation. .
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(6) The term “informant” means any individual who furnishes information to
an intelligence agency in the course of a confidential relationship protecting the
identity of such individual from public disclosure. SRR

(7) The terms “officer” and “employee” have the meanings given such terms
by section 2104 and 2105, respectively, of Title b. .

(8) The term “Armed Forces” means the Army, Navy, Air Force, Marine
Corps, and Coast Guard. ’

(9) The term “United States”, when used in a geographic sense, means all
areas under the territorial sovereignty of the United States and the Trust
Territory of the Pacific Islands. :

(10) The term “pattern of activities” requires a series of acts with a common
purpose or objective. | . .

i.luly 26, 1947, c. 343, Title V1, § 606, as added June 23, 1982, Pub. L. 97-200, § 2(a), 96 Stat.
123)

SUBCHAPTER V—PROTECTION OF OPERATION FILES OF THE
. CENTRAL INTELLIGENCE AGENCY

§ 431. Exemption of certain operational files from search, review, publication,
or disclosure
(a) Exemption by Director of Central Intelligence

Operational files of the Central Intelligence Agency may be exempted by the
Director of Central Intelligence from the provisions of section 552 of Title &
(Freedom of Information Act) which require publication or disclosure, or search or
review in connection therewith.

(b) Definition
For the purposes of this subhchapter the term “operational files” means—

(1) files of the Directorate of Operations which document the conduct of
foreign intelligence or counterintelligence operations or intelligence or security

_ liaison arrangements or information exchanges with foreign governments or
their\inte]ligence or security services; |
(2) files of the Directorate for Science and Technology which document the

means by which foreign intelligence or counterintelligence is collected through

scientific and technical systems; and

(3) files of the Office of Security which document investigations conducted to

determine the suitability of potential foreign intelligence or counterintelligence
sources; .

except that files which are the sole repository of disseminated intelligence are not
operational files.

(c) Search and review for information

Notwithstanding subsection (a) of this section, exempted operational files shall
continue to be subject to search and retiew for information concerning—

(1) United States citizens or aliens lawfully admitted for permanent residence
who have requested ‘information on themselves pursuant to the provisions of
section 552 of Title 5 (Freedom of Information Act) or section 552a of Title 5

(Privacy Act of 1974);

(2) any special activity the existence of which is not exempt from disclosure
under the provisions of ‘section 552 of Title 5 (Freedom of Information Act); or
(3) the specific subject matter of an investigation by the intelligence commit-
tees of the Congress, the Intelligence Oversight Board, the Department of

Justice, the Office of General Counsel of the Central Intelligence Agency, the

Office of Inspector General of the Central Intelligence Agency, or the Office of

the Director of Central Intelligence for any impropriety, or violation of law,
Executive order, or Presidential directive, in the conduct of an intelligence
. activity. : _ : :

(d) Information derived or disseminated from exempted operational files

(1) Files that are not exempted under subsection (a) of this section which contain

information derived or disseminated from exempted operational files shall be subject
to search and review. :

(2) The inclusion of information from exempted operational files in files that are
not exempted under subsection (a) of this section shall not affect the exemption
under subsection (a) of this section of the originating operational files from search,
review, publication, or disclosure.

(3) Records from exempted operational files which have been disseminated to and
referenced in files that are not exempted under subsection (a) of this section and
which have been returned to exempted operational files for sole retention shall be

- subject to search and review.
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(e) Supersedure of prior law

The provmons of subsection (a) of this section shall not be superseded except by a
provision of law which is enacted after October 15, 1984, and which speclfica]ly cites
_and repeals or modifies its provisions.

() Allegation; tmproper withholding of records; judicial review

Whenever any person who has requested agency records under section 552 of Title

5 (Freedom of Information Act) alleges that the Central Intelligence Agency has

“improperly withheld records because of failure to comply with any provrsnon of this

section, judicial review shall be available under the terms set forth in section
552(a)(4)(B) of Title 5 except that—

(1) in any case in which information specifically authorized under criteria

* established by an Executive order to be kept secret in the interest of national

defense or foreign relations which is filed with, or produced for, the court by the

Central Intelligence Agency, such information sha]] be examined ex parte, in

camera by the court;

- (2) the court shall, to the fullest extent practlcable, determine issues of fact
based on sworn written submissions of the parties;

(3) when a complaint alleges that requested records were improperly withheld
because of improper placement solely in exempted operational files, the com-
plainant shall support such allegation with a sworn written submission, based
upon personal knowledge or otherwise admissible evidence; _

(4A) when a complainant alleges that requested records were improperly
withheld because of improper exemption of operational files, the Central Intelli-
gence Agency shall meet its burden under section 552(a)(4)(B) of Title 5 by
demonstrating to the court by sworn written submission that exempted opera-
tional files likely to contain responsive records currently perform the functions
set forth in subsection (b} of this section; and

(B) the court may not order the Central Intelligence Agency to review the

content of any exempted operational file or files in order to make the demonstra-

' tion required under subparagraph (A) of this paragraph, unless the complainant
disputes the Central Intelligence Agency’s showing with a sworn written sub- '
mission based on personal knowledge or otherwise admissible evidence;

(5) in proceedings under paragraphs (3) and (4) of this subsection, the parties
shall not obtain discovery pursuant to rules 26 through 36 of the Federal Rules
of Civil Procedure, except that requests for admission may be made pursuant to
rules 26 and 36; ’

(6) if the court finds under this subsection that the Central Intelhgence
Agency has improperly withheld requested records because of failure to comply
with any provision of this section, the court shall order the Central Intelligence
Agency to search and review the appropriate exempted operational file or files
for the requested records and make such records, or portions thereof, available
in accordance with the provisions of section 552 of Title 5 (Freedom of Informa-
tion Act) and such order shall be the exclusive remedy for fallure to comply with
this section; and

(1) if at any time followmg the filing of a complaint pursuant to this
subsection the Central Intelligence Agency agrees to search the appropriate
exempted operational file or files for the requested records the court shall
dismiss the claim based upon such complaint.

July 26, 1947, c. 343, Title VII, § 701, as added Oct. 15, 1984, Pub.L. 98-4717, § 2(a), 98 Stat.
2209.)
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§ 432. Decennial review of exempted operational files

(a) Review by Director of Central Intelligence

Not less than once every ten years, the Director of Central Intelligence shall
review the exemptions in force under subsectionm (a) of section 431 of this title to
determine whether such exemptions may be removed from any category of exempted
files or any portion thereof.

(b) Con'sideration; historical value; public _In'terest

The review required by subsection (a) of this section shall include consideration of
the historical value or other public interest in the subject matter of the particular
category of files or portions thereof and the potential for declassifying a significant
part of the information contained therein. S .

" (e) Judicial review

A complainant who alleges that the Central Intelligence Agency has improperly
withheld records because of failure to comply with this section may seek judicial
review in the district court of the United States of the district in which any of the
parties reside, or in the District of Columbia. In such a proceeding, the court’s
review shall be limited to determining (1) whether the Central Intelligence Agency
has conducted the review required by subsection (a) of this section within ten years
of October 15, 1984, or within ten years after the last review, and (2) whether the
Central Intelligence Agency, in fact, considered the criteria set forth in subsection
{b) of this section in conducting the required review. -

(uly 26, 1947, c. 343, Title VII, § 702, as added Oct. 15, 1984, Pub.L. $8-477, § 2(a), 98 Stat.
. 2211)
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§ 1434. Reports to Congress; publlcaiion

(a) Every department and agency acting under authority of this chapter shall, by
March 15 of each year, report to Congress all such actions taken by that department
or agency during the preceding calendar year. With respect to actions which involve
actual or potential cost to the United States in excess of $50,000, the report shall—

(1) name the contractor; :

(2) state the actual cost.or estimated potential cost involved;
(3) describe the property or services involved; and

{4) state further the circumstances justifying the action taken. .

With respect to (1), (2), (3), and (4), above, and under regulations prescribed by the
President, there may be omitted any information the disclosure of which would be
detrimental to the national security.

(b) The Clerk of the House and the Secretary of the Senate shall cause to be
published in the Congressional Record all reports submitted pursuant to this section.

(Pub.L. 85-804, § 4, Aug. 28, 1958, 72 Stat. 972)

§ 1435. Effective period

This chapter shall be effective only during a national emergency declared b'y.
Congress or the President and for six months after the termination thereof or until
such earlier time as Congress, by concurrent resolution, may designate.

(Pub.L. 85-804, '§ 5, Aug. 28, 1958, 72 Stat. 973.) g /

§ 1436. Repealed. Pub.L. 97-295, § 6(b), Oct. 12, 1982, 96 Stat. 1314

Section, Pub.L. 91-121, Title IV, § 410, Nov. - to file a report with the Secretary of Defense, and
19, 1969, 83 Stat. 210; Pub.L. 94-273, §§ 4(4),  provided for reports to Congress on persons who
5(6), 14, Apr. 21, 1976, 90 Stat. 377, 378, required  file such reports, penalties for noncompliance, and
former military officers, civilian employees, and  geqpitions. See section 2397 of Title 10, Armed
consultants who are employed by a defense con- Forces
tractor awarded over a specific value of contracts '



