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A, lssusnce of each of the Presidential Emergency Docu-
ments is predicated on the existence of the situation described
in Federal Emergency Flan D-Minus dated Jume 1955. The plas is
Mntﬁqhﬂﬂ‘hﬂtmm" (p. 5):

* % % gn sscumed Intermationsl situstion iovolv-
ing actual or imminent attack, with licttle or meo
s oa the Uniced States end its allies, so

in eifect a8 to impair govermment control,

mxymmommm

of casuslties, disrupt induscrial amd

production end endanger the existemce of the nsacion
and the iree world.

Alchough expressed in various forms in the PEADS, the geveral
formalacion which would suthorize their issuance is stated in
terms oi an unprovoked armed attack havimg veen launched against
the United States by foveign military forces, and its tervitory
invaded by persoms sesking te destroy its govermmest by f{orce
and violence. I: is understoed that this geseral fovrmulacion
wvas prescribed by President Eisemhowver.
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it seems evideat irom both Plan D-Minus and the documents
supporting che PEADS that che attack contemplaced is a brosd-
scale muclear attack. Tals is wot, however, clesr from the
General Situwetionm Assumption described im Plan O-Mimus. Ac-
cordaingly, it appears desirable to revise Plan D-Minus so as to
tie it expressly and exclusively to & situation iavelving a
devastating nuclear attack upon the United Scates. This could
be accomplished by the followimg languwege in the revised Plam D
(the tictle of which should be chemged, as suggested by the De-
partment of Defewse, to Federal Emsrgency Plan B)* usder the
heading ‘Gemeral Situaticm Assumpiions” (p. 8):

The Plea is based on an asssumed incermatiomsl
IWMIMMQMW
Stetes, with little or mo wvaresing, invelvimg destruc-
tion of imdustry, heavy casualides, sad & crippling
of govermment at all levels, and constituting a threac
Lo the existence of the nation.

It will be notad that the velerence im Plan D-Minus te an attack
on the allies of the United States has been omitted., It is con-
ceivable cthat am sttack of the character indicated could be made
¥ As noted by Defense, the lpresent titie mey be mislesding in

muwmmmmm'mm
exclusively with sctiens at or after H-Hour occurs.
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againet the United Scates but not against its allies. For the
plan to be sctivated in its preseat form both are secessary.
It is cbvious that such a limitation is wadesirable amd could
lead to confusion, even though the PEADS refer ouly to am at~
ctack upon the United biates.

In order to reflect the assumption stated in the revised
Plan D each of the PEADS should be revised to incorporate the
following umiform lamguage in the WHEREAS clauses:

Plan D has also beesn revised by the Office of Zmergency
Planning Lo eliminate obsclete and unnecessary lamgusge, and
gemerally to update it. This revision reflects generally cthe
comments submitied by the agenciss represented om the reviewing
comuittee. The revised plan includes a referemce, as suggested
by several of the agencises, to the fact that it is classified
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pational defense information subject to the provisiens of
18 U.5.C. 793 and 794,
The Plan has alse been vevised to imclude the feliowing

staiement.

£

In the event
Pres

any significamt dlsrupiion of
notice that

issuved cthe entitied
‘s Re~
elements of Federsl CGoverameat,
ascablishments, assump -
contained in Plan

che

this
shall carry out essential
to them,

In view of the time element and the fact that omnly the
sgencies represented on the committee have considered the re-
vised Flan, it is recommended that cthe Flan should be subjected
to further veview by all ageecies having es:ential emergemcy
functions, iocludisg those represented on the committee. Both
the Depertment eof Defense sand the Bureau of the Budget have
stressed Che meed for such further review.

B, Plan D-Minus is sccompanied by three anmexes (A (defi-
nicions), B (Effects of Nuclear Weapons) amd E (Procedures for
Presidentisl Actions and Documents)). Two other anmexes (C and

O, relating to plasming and operational sssigaments to permanent
-l -
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departments and ageacies, and amergency organizaiions, respec~
tively) were contemplated at the time Plan D-Minus was drafted.
The assigneent of plamuing respomsibilicies in 1962 and 1903 e
existing organizatiocas by Executive Orders (Hes. 10997-110G05,

LLG87-11095, end 11310) make these Cwo anmexDs UNDECESSATY.

Annex B can be dropped since the Depertment of Defemse and
the Atomic Smergy Commissiocn heve joimtly issued & publicacion
having an identical titie. This cen be cbiaived by any agency
needing information as (o the eliects of nuclesr weapons.

Amsexes A and B (formerly Ammez £) bave been revised by
QEP to reflect the changes made by Plam D snd Lo eliminace
obsolete aud umnecessary languege. The title of Aomex B has
been revised to read: "Procedures for Preparing and Submitting
Presidential Action: and Documents.

Delense has submiitted revised Planming rAssumpiions sad
hes suggested thet they be imcluded es an Annex to the Plso.
In view of the revised Cemeral Situscion Assusption (suprs),
it is questicmable whether such plemning sssumpiions are neces-
sary for the purposes of the Flawm,

. b
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it is alseo believed sppropriate, as suggested by OEF, thet
the Plen should remain under constant review by OEP and subject
to appropriate revision whemever circumstances warrant such
action.

C. The babove changes in the Plan and Che Annexes will
reduce ctheir bulk by two-thirds with mo loss of wseful comtent.
The vevised Plan D will consisc of 20 pages as compaxed to 45
pages; the annexes will comsist of 17 pages as compered to 55
pages.

A mew Anvex C has been prepared by OSP cowtaining the pro-
m‘mmumn-u.

Aside from the foregoimg, the Office of Emergency Plasaliy
notes that Emergency Plam D desls wich a dovastating nuclear
attack upon the United States and dwergemcy Plan C deals wich
all levels of comventional war, but that no plan exists now
with respect to & situation lovolviag & light or iimited nuclear
attack. That agemcy recommends that such a plam be prompily & -
veloped. This recommendation sppesrs Lo be worthwiile. Howevey
that sctivity should mot be sllowed to interfere with the further
review of Emergenmcy Flaa D.

e
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1. The Buresu of the Budget has stated that “due to the
severe tise limitations snd other fsctors applicable to this
project, imcluding our understanding with the Attermey Gemeral,
the Buresu has not carried out its wsual role of coerdimatiocn
and clearamce with the agencies comcermed. We believe such
coordination and clearance would be mecessary im ovder for ue
uuntmmduum. We have noted * * »
certaln documents that we believe particulsrly need further
consideration. Our comments om these documents must be com-
sidered as temtative pemding further comsideratiom. Io this
connection, the Buresw motes thet many approved PIADS have not
undergone agemcy veview for seversl years amd other draft PEADS
are in various stages of complecion or clearsmce. While the
current exevcise should certainly improve this sitwstiom, the
Bareau believes thet sufficient cause sxists to justify a more
comprehensive, im-depth study of the Federal Emergeacy Flaas,
document requirements, sad exiscing Jdocuments--bolh spprovec
and in deait stages.’
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The Depercment of Defemse has directed its attemtion
principally to Al-l6, dealing with che post-attack mobilizacion
of the Nation’'s resources. ummmnumu-
frame i» which the present veview is being comducted prohibits
“a thorough and valid review of Al-16 end the resultiag Ofiice
of Defense Resources Actiems. It recommends that the presemt
draft of Al-l¢ should mot be officislly sdopted st this time,
since it is of such importance that it mot only requires a
thorough review withim esch interested department or agemcy
but thorough coordination under the procedures established
for PEAD veview and clesrance.

The sbove observatioms sppeer Lo be valid, and & further
study should be imitisted Ly the commiitee, with a fimal veport
to be submiited Lo the Fresideat at a later date,

Z. 1t should be noted that although many of the actions
wihich would be suthorized by the PEADS could be taken in sitwa-
tioms short of & devastating suclesr sitack upon the United
States, the FEADE are intended for issuance, &s stated in their
preambles, galy in the event of such an stteck. I sny of such
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Sctions are to be taken im an emergemcy short of this, it is com-

wmmuummmmcuum
circumstences will be prepared and presemted to the President.

3. The PEADS should be remumbered to reflect the appro=i-
mate order im which they should be issced and vevised to reflect
statutory changes smd other techmical chaages.

4. While most of the PEADS aere designed for immediate is-
mwhmua“m&mh«um.m
cen be cheracterired as reserve Jdocumencs designed for Lssuance
by the Fresident only as & lasc resort whea he finds that no
other aliersative is available.

Al~42 amd ALl-09, providing altermative forms of
limited martial rule;

AL-7C, providing for the esteblishment of militery
areas, which is similar to the World Wer 11 Cxecutive
order under which the Japanese, both siiens end citi-
zens, were relocated,

An appropriste reserve notation should be sddsd to Al-42 to
reflect its reserve statws. It is suggested thet Al-59 and
Al-70 be emitted for the reasons indicated below.

B. AUDITIONAL PEADS

A wumber of proposed FEAJS have been comsidered im the
Past but have mot been placed im the Fresidest's portiolie.

-9 -
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It eppears that many of Chem sere Jdropped &3 belng uvanecessary
because of the existence of other legal suthority, because they
vers combined im some other FEAD (Al-lo, for iastamce), or be-
cause of changes in plams. Others were dropped because the
Attorney Gemeral declimed to approve them as to legality. It
appears ihat seven of those proposed PEIALE merit further study
and consideratice. They are-~

L. FEAD Al-29, relatimg to che comtrol of diplomstic prop-~
my.mmmmmwm‘wa
State, However, it appeers that that Depsrtment at ome Cime
indlcated that this PEAD was not needed, and was accordingy
withdravn from the President’s portfelio of PRADS. The nead
for this document should be further examined.

2. PEAD Al-56, providing for am esergemcy iimancial plea,
was disapproved by Attormey Gemeral Rogers in 1959 because of
legal difficulties. It might be possible to vevise this docu-
mnt 60 &8 to make it legally scceptavle without destroying
its usefulness. The Buresu of the Budget, the Departmsat of
Justice, and 08P should endesvor to develop such a document.

- 10 -
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3. AL~55, relating to wertime yestructuring of the Civil
Service System, was also disapproved by Attormey Gemeral Rogers
on legal grounds. As in the case of Al-56, this document should
be reconsidered to determine whether it cam be revised so as to
avold legal impediments.

4. Al-73, estsblishing comtrol over commmicacions with
respect to position and movement of ships.

5. AlL-7¢, suspending requirements as to display of lLights
ﬂuﬂ#n@uhﬁ“mm,

6. Al+100, velacing to the tramsfer of the Fedevel Avistion
Adnimisctration to Defemse, was not approved because Lhe Presie ac
directed those two agencles (Executive Order 1115l of July 7,
1961) to develop & planm for such & tremsfer. That plam shouls
be completed and Chose agencier should be asked Lo submit en
appropriate PEAD to take care of that transfer.

7. The Treasury Department recommendsd & PEAD (AL-113)
dealing with bamkiang activities. It eppears that thet Depart-
ment way already have sufifclent legal suthoriiy im this regacrd,
and needs no nev authority. However, the Treasury Deparcimeat
should be comsulted comceraing this matter.

o1l -
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it is alse felc, as indicatsd in the discussion of PEAD
Al-42, that a mew gesexve PEAD should be included providing
for suspension of the writ of hasbeas corpus.

In addicion to the fovregoing, the head of each agemcy
having emergency preparedness funciions should be yegquestad
to rveview itz plans and provide advice as to whether bhe will
need any additionsl wartime powers which could be provided by
an sppropriace PEAD.

C. PEADS FOR DELETION

1. PRAD Al-119, velsting to the wee of the Seal of the
United States om Presidentisl Proclamecions, cam be omitted
since Executive Order 11354 mekes this document obsolete. That
order eliminaced the seal requirement feor such proclamations.

2. O0EP has nwo objection to the umission of PEAD AlL-54,
proclaiming that an act of way has beewn perpetrated agaianst
the United States, simce it appears to provide wo mev legal
aathority and te be of mo significent velue im & pusi-mucleavr
attack situstion. It was fecluded to preclude any lingering
doubts which might exist conceruning the propriety ofi exercising
varcime statutory powers in the asbsence of a Comgressiomal
declaration of an existence of a scste of war.

-8 =
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The other members of the commitiee should give comsidera-
tion to whether this PEAD should be omitted as unnecessary.

5. It is suggested that PEAD Al-69 (Contimuity of State
and Local Governmenmts) should be omitted.

Al-59 vas developed ss & possible aliexmative to Al-42
to provide civilien rather thsn military direction. This was
done prior te the tramsfer of civil defense funmctioms to the
Department of Defense and it appears doubtful chat say civil
agency has the capability of performimg the fumctions iavolved.
Since it appesrs that Al-42 provides s satiefactory means of
accomplishing the objectives of AL-49, it sppears appropriace
to emit Al-c9. This vould avold the confusicn which mighc
result from heving two documenis of essentially the same char-
&ctier.

Hovever, the Bureau of the Budget has suggested that per-
formance of the fumctions involved in Al-59 weuld be sppropriate
for the Depertment of Justice rather tham for Defemse. It ap-
pears doubtfal that Justice cam effectively pecrform these
functioms. However, it may well be that Departwmeat of Justice

.
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pérticipacion in Al-42 (Qaistenance of Governzent and Lav and
Order) is appropriate just as this Depertment has participaied
with the military io contreolling civil disorders pursuant to
an exepcise of the President’s authority wumder Title 10,
Chapter 15. If so, development of srrangements {or Justice
participetion should be worked out during the further veview.

4. AL~70 (Sstablishment of Wilitary Avess), is & reserve
document end is similer to the World War II Executive order
ander vhich Japemese, both aliens and citizems, were removed
from the West Cosst and in meny cases detaimed in velocscion
centers. The curfew, blackout and removal provisioms of the
order vers sustaimed by the Supreme Court., However, the de-
tenticn provisions as they related to clitizens were held by
the Court Lo be unconstitutional vhere the Govermment could mot
show that Jetsation wa: necessary to avold a clesar and present
danger to the security of the Hatiom. The broad scale criticism
of the Jepamese relocatiom program is well knowm and well foumded.
it is open Lo serious question whether any similar program should
be authorized which would permitl the removal or deteancion

- 14 -~
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of Americen citiszens as a group solely becsuse of their race,
religion, or sational origim.
D. FEADS FOR RETENTION
1. It is believed desirable to retain, with appropriate
revision, the following listed PEARS, es to vhich no spacial
comment appears to be needed:

Al-53 (Existence of Unlimited Hetiomal Deafense snd
Civil Defense Imergencies);

£1-57 (Classification of Informetiom);
AL-59 (Federal Reglscer);

Al-62 (Coast Guaxd);

Al-67 (Declsration of a Stete of Wer);

AL-98 (Jocumemtary Hequirements for Persoms Zntering or
leaving the United States),

The changes vhich have been suggested for these Jdocuments
are merely formal amnd techoical in nature and 1o ne say alter
their substance or efiect.

2. The following comments ave submitted with respect to
certain other PEADS believed appropriate for retention.




fach agency has recommended retentiom of this Jdocument.
The Bareau of the Budget points out, however, ithat preoposed
legislation is under comsideratiom which would have the effect
of eliminating the military charecter of the Commissiened Corpe
of the Fublic Health Service. Accordimgly it recommends the
developmenc of mobilizacion plams for assigning the Coxps Lo
civilisa vather than militacy use, and that upon completion
of such plans Al-l shouid be omitted. Budget's suggestion
Maum“mmmmm
te be undercaken.

(v) Al-7 (Concrol of Alies Enemies).

This document appears to be legally umcbjectioneble. It
is substemtislly the same as comparable documents issued during
World War II, none of which were judicially invalidated. It
should, however, be downgraded from "Top Seeret” to "Secrer”
since that classification provides adequate protectiom and
will simplify its handling.

(e) _41-3 (Appreheusion sud Detemtioe Progrems).

This PEAD was orviginally presented and approved by the
Department of Justice. It is suggested that it should be
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considered only as an ioterim procedure pending the implemenca-
tion of the Emergemcy Detemtiom Act (50 U.S5.C. 81l et seq.)
providing for the spprehension and detestion of persomns as Lo
whom theye is ressonable grownd to believe thet they will
probably engage in acts of esplonsge or saboLage where sn im-
vasion has occurred and the President proclaims the existemce
of an Internal Security Emergescy. It would sppesar that the
Emergency Detention Act must goverm &8 5000 as it cam be ef-
fectively implemeanted.

It seems ressonable to believe that a devsstating muclear
attack upon the Umited States villcoomscitute an imvasion withia
the meaning of that Act. It is also suggested that the provi-
sions of the documsnt relating to the suspensios of the writ of
habess corpus be deleted for the ressoms set forth with respect
to PEAD AlL-42, discussed belov, and that 2 separste PEAD be
prepared for that purpose. It would be helpful Lf che coverage
of the docament is conformed to that of the Zmergemcy Detention
Act, mamely, persoms as te vhom there is reasomsble ground to
beiieve that they will provably emgage in scis of espiomage or
sabotage. It is mot belisved thet this chamge will im smy way
impair the netiomsl security.

- 17 =
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The Bureaa of the Budget, however, makes the following comment:

permit the designacion of the senlor officer of the Armed
Forces vather then the sesior officer of the Army to have con~
trol in the aves, the Department of Defense recommends that
Al~ll be revised at this cime to reflect the saticipaces legis-
lative change. It is questionsble whether A -1l should be re-
vised watil the legislation Lls enacted.
(£) Al-lo (Mobilizstion of the Hetion's Eesources).
Al-16 is the omly PEAD which has beem reviewed by che
precent advinistration. The history of the document amd the
- A8 -
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comments concerning it are set forth in Part ILI of this
statement. It is believed that it should be imcluded ss an
interis document, subject to further review.

This document, which is of particular concern to the
Department of State, has beem reviewed by that Jepartment
vhich states that it is believed to be adequate to permit the
action intemded. The docussnt has been revised by O0LP to re-
flect the techmical changes recommended by the Department of

As moted previocusly, this is & reserve doocument. The
following suggestions are made with respect to the document:
(1) The authority for the actioms to be taken
should include sppropriste reference te 10 U.5.C.,
Chapter 13, vesting authoriiy im the President to
enforca the laws, is certaim extraovdimary situatioms,
through the use of the Armed Forces or by other means;
(2) beletion of the provision suspending ithe
privilege of the writ of habeas corpus with respect
to persons detaimed under che order.
-l9 -
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it i3 mot believed that suspeonsion of the writ is essestial
to assure sccomplishment of the objectives of the oxder, amd
its imclusion from a legal sctandpoint might well cause more
hara than good. If em extraovdimery situation should develop
compelliing suspension of the writ, a separate document should
be issued for that purpose. With this omiselon, there would
appear Lo be mo substamtial yuestion comcerming the legalicy
of the documesnt.

PEAD Al-42 should be comsideved as a substitute for the
mertial lew PEAD proposed by the Department of Defemse, and
in this conmection PEAD Al-49 should be omitted. See discussion
below. The Department of Justice should prepare a reserve PEAD
providiag for the suspension of the writ of habeas cerpus.

(1) AL-48 (Convening of Comgyess).

The Bureaw of the Budget suggests thet it wowld be desir-
ahumtmmmmmmau
t«mmm«mwnﬂmsm.
While such & brisfing seems desirable, the members of the com-
mictee should comsider the timing of such & briefing.

- 20 -
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Retention of this document is recommended, imcorporating
the technical changes suggesied by the Department of Defeusa.

Insofar as this relates to the entyy and departure of

citisems it should be examined further by the Departmeats of
Stace and Justice in the light of recent court decisicns deal-
ing with che departure smd emiry of citisens.

(1) 44-2 (Comsorship).
mdm.um,-—um-amu
Censorshlp, and provide for the cemsorship of communicacions

erossing the borders of the United States and a voluntary
censorship system with respect to mews media., Thers is no
legal question as to mews media simce no compulaion is in-
volved. DBut with respect Lo mandatory cemsovship chere is ne
statutory basis of the type that exi.ted vhen similar programs
vere imstituted during World Wers I and II. Despite this ab-
sence Of express statutory suthority, it cam be argwed that
these actioms would be legal in the aftermath of & devascating
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suclear attack based om the President’s comstitutiomal powers
to preserve the matiomal security. However, upon issusnce of
the document it is believed that prempt sctiocn should be teken
to secure express rvatifylag legislacion. The necessory standby
ratifying legisiation should be prepared and maincained for
submiseion to the Comgress.

22 -




A. PEAD Al-16 1is in the form of an Executive Order entitled
"Providing for Mobilization of the Nation's Resourcee.” It
provides for such things as Govermment reguisitioning of prop-
erty, allocation of materials, price, wage, and remt comtrols,
ratisning, and settlement of labor disputes. These powers
would be exercised through a new ageney kmown as the Office of
Defense Resources and headed by a Direetor appointed by the
President. (In the interim the Director of the Office of
mMmﬂmuoﬂM.) The order
authorizes but does not require the Director te delegate any
of his powers to agemcy heads. The ovder also provides that
with respect to civil defemse functioms the Sseretary of De-
fense may take specified sctions for a temporary perioed,

The Office of Emergency Planning has reviewed all existing
and contemplated QUR delegations and directives which might be
issued by the Director of GDR during the immediate post-attack
peried. It has subaitted for study and consideration 20 pro-
posed ODR actioms to implement Al-16, together with the cor-
responding sction documents. Among the actiome te be taken

-13-
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by ths Director are the issuance of a "Federal General Frseze
Ordex” (impositien of ceilings on prices, wages, rents, pro-
vision for rationing (0DR Actiom 1); establishmeat of am
feomemic Stabilization 'gemey, a Natiomal 0ffice of Telocome
munications, and 2 Defense Resources Board (0DR Actiem 8);
establishing of polieies and procedures for seizure of plants,
mines and facilitiees where necessary to prevent interference
with srgent production and distribution for purposes of na-
tiomal defense (ODR Actfion 14); implementatiom of Section 203
of Al-16 providing for wobilization of the Nation's resources
(OBR Actiom 18)).

A sumber of actions are delegatsd imeluding the follow-
ing: 7To the Secretary of Labor, interim asuthority for prompt
settlement of labor disputes (ODR Actiom 1); to the Department
of Defense, civil defemse fumections (ODR Actiom 4); Gemeral
Serviees Administration, support of Federal smergsney operat-
ing facilities by providing security ferees, land transports-
tion and support to the Post Office in carrying out smergency
mail service (0DR setiom 5); the Secretary of the Imterior,
priority and allocation fumctions with respect to food and

- 34 -
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farm equipment; the Secretary of Tramspertatiom, priority and
allocation fumetions with respect to tramsportation; teo the
Secretary of Commerce, priority and allocation fumctions
with respect to all other materials, facilities and services
(ODR sction 9); to the Departmsmts of Defemse, Agriculture,
Interior, Commerce, HEW, Howsing and Urbam Development, Trans-
portation, AEC and 0Si, requisitioning authority within their
respective spheres of activity (ODR sctiom 10); to the Secre-
tary of Labor, gemeral suthority for emergemcy msnagement of
mapower; to the Seeretery of WIN, gemeral awtherity with
respect to “eivilian health manpower” (0OR Action 11); to
various departments and agencles, emergency coatracting aun-
thority and seizure of plants failing to perform comtracts
(0DR Actioms 13, 14); to various departments and agencies,
authority to mske losne and loan guarantees, and to obligate
or expend Covermment funds for restovatiom, repair, expansioa,
or comstruction of essential facilities (ODR Aetiom 17); te
the Federal Reserve System, suthority to regulate consumer
and real estate credit (ODR Actiom 19); to the Secretary of
Commerce, authority to regulate exports and fmports (ODR
Action 20).

sichie™
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B, The background of PEAD Al-16 and the ODR delegations
and divectives is as follows:

On Pebruary 14, 1961, President Kemmedy established an
Emergemey Planning Committee comprised of representatives of
the Department of Defense, the Burcau of the Budget, and the
Office of Emergency Flasmning, to review various aspects of
nonmilitary emergency preparedness olamning. These repre-
sentatives were Solis Horwitz and Adam Yarwolinsky for the
bDepartment of Defense, Klmer Staats, them Deputy Dirsctor of
BOB, and Edward A, MeDermott, Director of OEP. Other agencies,
including the Department of Justice, participsted om an ad hoe
basis.

One area of concern to the committee was the lack of a
clﬁlyhfh-llmhﬁ-m-_-tdm
in the event of a muelear attack. The committee directed OEP
to prepars such a plan and a proposed organizatiomal strweturs
to carry out the plan. The plan, which was approved by the
Emergency Plamming Committee, recommended the following:

(1) Approval by the President of the concept of an
Office of Defense Resources to be activated by the President

in an emergeney;
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(3) Preparation and submission to the President of a
standby order to provide the necessary emergemey authorities;

(4) Preparstion of documents to redelegate to the appro-
priate departments and agencies the authoritice vested in ODR
by the President, and to provide cemtral poliey guidamee and
direction on their use. The plan stated (p. 10):

By memorandum dated Jume 24, 1964, the Director of OEP
transmitted the plan to the Presidenmt. He recommended that
the President approve the comcept of an Office of Defense
Resources, to be activated im an emergemcy by decision of
the President, and that the President seleet an Smergency

-27 -
SRCREY-




Designee to head the Office, whem and if setivated. MHe further
stated that following the President's approval, OEP would
proceed with the development of plans for the orgemizational
structure of the 0ffice and the proposed system for cemtral
resources mansgement, work with the Federal agemeies having
mobilization responsibilitiecs, and take other measures to
bring these emergency preparedness measures to a state of
standby readiness. Under date of Jume 30, 1964, the President
by memorandum to the Director of OEZP approved “the conecept of
nmd.,mm‘n‘\wm.'nlu-
quested the Dirsctor to proceed with the development of the
necessary measures. He also imformed the Director that he
agreed with the desirability of selecting an Emergemcy
Designee for CDR and requested his recomsendations regarding
gqualified persoms.

The revised Al-16 and the 0DR delegations and directives
appear to be the response to the President's memorandum.

C. PEAD Al-16, as pointed out above, provides that
mntil the President appoints a Divector of GDR the Direetor
of OEP shall act as ite Director. Presumably, this responds
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to the President’'s request to OEF im 1964 for & recommendsiion
for the sslection of an Emergeacy Pesignee to head ODR umtil a
Director is sppoimted by the Presideat. Since the respomsi-~
pility for emergemcy plannimg functioms regacrding the utilizs-
tion of the metional rescurces is wow vested in the Director of
OEP, it may be appropriste for thet officisl to asct as the
imergemcy Uesignee. hmmﬁi,&-e—uqu’h
to comsider whether the President shouwid be sccorded greater
lacicude in that regard. This might be sccomplished by provid-
ing that the Presidest shall select am Gmergency Jesignee in
advance but that 4if he does mot the Director of OEP shall aect
as such uncil the President sppoints a Director.

D. The President has asked whether the delegations sad
directives prepared by the O.fice of Emergsucy Planaing are
adequate, and vhere appropriste, whether their subject matter
should be fncluded in one or move of the PEADS. As Lo adequacy,
it appeerz thet the delegations and dirvectives (prior to their
present revision in misor respects) vere submitted for comment
to eech of the sgencies luvelved and were deemed to be satis-
factory. The Departswat of Defense stetes in commection with
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the presemt veview that the limited time frame avallable has
not permitted s thorough and valid review of PEAD Al«16 and
the resulting DR Actioms. This further revisw will be per-
mitted 1f sdditiomnal time ie¢ made available for submission of
the recommendations and report to the President,
nthbWMtha
should be imeluded im the PEADS themsslves, presumsbly in
n-u,mmmum a-um
documents camnot be issuved wmtil Al-16 is {sswed. Accordingly,
1f the ssevmption is made that cirewmetsnces might exist in
which notification of Al-16's issvance could wot be cosswmi-
cated to the Director of OEP, the action necessary to imple-
aent Al-16 would not be takem. It would seem, however, that
the problem may only be theorstical. Al-16§ would not have
any practical effeet unless the feet that it has beoen issuved
had been cowmmicated to the interested agencles, including
OEP. It must be assumed a8 a basic premise to the operatiom
of Al-16 that such comemmication will in fact cceur. More-
over, it appears to be understood among all agemcies invelved
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that immedistely upom motifieation that Al-16 has been issved
they are to assume that the ODR Action documents have been
{ssued without swsiting a formal notification thereof. This
concept should be embodied in the Revised Plam D.

It has also beem noted that Section 202(b) of Al-16
directly vests in the Seerstary of Defense the authority to
take certain steps “to insvre the proapt {mplementation of
urgent eivil defemse plans prepared pursuant to Section 1 of
Executive Order No. 10952, and that Sectiom 202(b) provides
that the exercise of such awthority is subject to the diree-
tion and control of the Director of ODR and shall cease at
such time as the Director delegates to the Secretary of Defemse
such ecivil defense funetions as he deems neceasary. Appareatly,
the provision for direet vesting of authority in Defense was
included in Al-16 merely to accommodate that Department.

It has beem further noted that in the letter from the
GCeneral Coumsel of the Bureau of the Budget to the Attormey
General dated Avgust 26, 1965, tramsaitting the revised
version of il-16, the Departments of igriculture and Health,
fducation, and Welfare requested direct delesatioms of
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authority to all agencies concermed im Al-16. The letter
pointed out that “the possibility of direct delagations to
agencies has been carefully considered, amd rejected, by the
fmergency Planning Committee, except for the temporary direct
delegation to the Secretary of Defense” and that direect
delegation "is contrary to the ODR concept approved by the
President.” BOB now states that although it has some appre-
hension regavding the vesting of centralized sutherity and
influence im the Director of COR, it has no recommendation
at this time for an altermative and therefore recommends no
change ia the comeept or scope at the prasent time. This
queetion requires further consideratiom.

GDR ACTION 1

Further comsideration is required regardimg the sugges-
tion thet the signsture lines of ODR Actiom 1 and the other
0DR Action documents should be revised so ss to avold amy
implication that they will be isswed by the Director of the
office of Bmergency Plamning.

It appesars to be desirable to accept the Bureau of the
Budget recommendation that this document be revised so as
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to make the gemeral freeze sffective as of the date of the
issuance of the document rather than the date of the awclear
attack,

QDR ACTION 8
The question has been raised whether the Director, Na-

tional Commmications System, and military commmications

are included in the coverage of this doc:ment. The answer
appears to be in the affirmative. The President's Memorandum
of ugust 21, 1963, entitled “Establishment of Natfonal Come
womnications System,” referred to in Seetion 2f of the document,
ecovers these points.

OQUR ACTION 9
Regarding ODR sctiomn 9, 1t secms desirable to asceept the

Defense recommendation that prierities smd alloecation author-
ity with respect to transportatiom by water should be elarified.
The document should be appropriately revised. It is also
dasirable to accept the Defsmnse recommendations regarding
priorities and allocations with respect to military trane-
portation systems controlled by Defense and materials in
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the supply systems of Defense and the Atomic Emergy Commis-
sion.

ODR ACTION 10
With respect to ODR Aetiom 10, Defemse suggests that the

proliferation of requisitioning suthority in various agenciee
ecould conflict with the requisitioming authority vested im
the Secretary of Defemse under Section 202(b) of Al-16 with
respect to eivil defemse. This problem should be studied
in commection with the gemeral further review of the ODR
plan,

It appears to be appropriate umder this ODR document for
the Secretary of Defense to be vested with authority to
requisition real estate. The recommendation of Defense
regarding Sectiom 1.a(9) is aceeptable.

LOBR ACTION 12
There is merit in the recommendation of the Departmemt

of Defense that this document be revised to make clear that
wilitary medical persomme] sssigned to eivilian use will
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remain under military jurisdiction and comntrel. It should
algo be revised to show that Defense will be responsible for
providing health services to eivilians om military installa-
tions.

DR _ACTION 20
As recommended by State, GDR Action 20 (control of em~

ports and imports) should be revised expressly to pressrve
Stats Department mumitioms control, Atomic Smergy Commission
controls, and Treasury Department cemirels over gold aad
narcoticsa.




