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'Ihe International Errergencies EconOIPic Po.vers Act 
Public Law 95-223 
50 u.s.c. 1701 et ~· 

CHAPTER 35-INTERNATIONAL EMERGENCY. 
ECONOMIC POWERS ; 

Soc. 
170 I. Unusual and extraordinary threat; 

declaration of national emergen­
cy; .exercise of Presidential au­
thorities .. 

1702. Presidential authorities. 
1703. Consultation and reports. 

(a) Consultation with Congress. 
(b) Report to Congress upon exercise of 

Presidential authorities. 
(c) Periodic follow-up reports. 
(d) Supplemental requirements. 

1704. Authority to issue regulations. 

Library Rererence9 
War and National Emergency <S=J,, 

· C.J.S. War and National Defense § 43. 

Sec .. 
1705. Penalties. 
1706. Savings provisions.· 

(a) Termination of natfonal emergencies 
· · pursuant to National Emergencies 

Act.; 
(b) Congressional termination of national 

emergencies by concurrent resolu­
tion. 

(c) Supplemental savings provisions; su­
persedure of inconsistent provi­
sions. 

(d) .Periodic reports to Congress. 

§ 1701. Unusual and extraordinary threat; declaration of national emergency; 
exercise of Presidential authorities 

(a) Any authority granted to the President by section 1702 of. this title may be 
exercised to deal with any unusual and extraordinary threat, which has its source in 

wh?le or substantial part outside the United States, to the national security, foreign 
pohcy, or economy of the United States, if the President declares a national 
emergency with respect to such threat. 

(b) T~e authorities ~ranted to the President by se~tion 1702 of this title may only 
be ex.erc1sed to deal with an unusual and extraordinary threat with respect to which 
a nat1.onal emergency has been declared for purposes of this chapter and may not be 
exercised for any other purpose. Any exercise of such authorities to deal with any 
n~w threat shall be based on a new declaration of national emergency which must be 
with respect to such threat. 

(Pub.L. 9&-223, Title II, § 202, Dec. 28, 1977, 91 Stat. 1S26.) 

§ 1702. Presidential authorities 

(al(l) At the times and to the extent specified in section 1701 of this title, the 
President may, under such regulations as he may prescribe, by means of instruc­
tions, licenses, or otherwise--

(A) investigate, regulate, or prohibit-
(!) any transactions in foreign exchange, 
(Ii) transfers of credit or payments between, by, through, or to any 

banking institution, to the extent that such transfers or payments involve 
any interest of any foreign country or a naticlnal thereof, 

(Iii) the importing or exporting of currency or securities; and 
(B) investigate, regulate, direct and compel, nullify, void, prevent or prohibit, 

any acquisition, holding, withholding, use, transfer, withdrawal, transportation, 
importation or exportation of, or dealing in, or exercising any right, power, or 
privilege with respect to, or transactions involving, any property in which any 
foreign country or a national thereof has any interest; 

by any person, or with respect to any property, subject to the jurisdiction of the 
United States. 

(2) In exercising the authorities granted by paragraph (1), the President may 
require any person to keep a full record of, and to furnish under oath, in the form of 
reports or otherwise, complete information relative to any act or transaction referred 
to in paragraph (1) either before, during, or after the completion thereof, or relative 
to any interest in foreign property, or relative to any property in which any foreign 
country or any national thereof has or has had any interest, or as may be otherwise 
necessary to enforce the . provisions of such paragraph. In any case in which a 
report by a person could be required under this paragraph, the President may 
require the production of any books of account, records, contracts, letters, memoran­
da, or other papers, in the custody or control of such person .. 



'Ihe Intematianal Errergencies Economic PONers Act 
Public Law 95-223 
50 u.s.c. 1701 et seq. ---

(3) Compliance with any regulation, instruction, or direction ·issued under this 
chapter &hall to the extent thereof be a full acquittance and discharge for all 
purposes of the obligation of the person making the same. No person shall be held 
liable in any court for or with respect to anything done or omitted in good faith in 
connection with the administration of, or pursuant to and in reliance on, this chapter, 
or any regulation, instruction, or direction issued under this chapter. 

(b) The authority granted to the President by this section does not include the 
authority to regulate or prohibit, directly or indirectly-

. (1) any postal, telegraphic, telephonic, or other personal communication, 
· which does not involve a transfer of anything of value; or 

1.' • · (2) donations, by persons subject to the jurisdiction of the United States, of 
articles, such as food, clothing, and medicine, intended to be used to relieve 

. • human suffering, except to the extent that the President dEltermines that such 
donations (A) would seriously impair his ability to deal with any national 

· emergency declared under section 1701 of this title, (B) are in response to 
coercion against the proposed recipient or donor1 or (C) would endanger Armed 
Forcl!s of the United States which are engaged in hostilities or are in a situation 

· where imminent involvement in hostilities is clearly indicated by the circum­
stances. 

(Pub.L. 95-223, Title II, § 203, De~. 28, 1977, 91 Stat. 1626.) . . 

'. 
§ 1703. Consultation and reports . 

(a) Consultation with Congres11 

The President, in every [iossible instance, shall consult with the Congress before 
exercising any of the. authorities granted by this chapter and shall consult regularly 
with the Congress so long as such authorities are exercised. 

(b) Report to Congress upon exercise or Presidential authorities 

Whenever the President exercises any of the authorities granted by this chapter, 
he shall immediately transmit to the Congress a report specifying-

(1) the circumstances which necessitate such exercise of authority; 
(2) why the President believes those circumstances constitute an unusual and 

extraordinary threat, which has its source in whole or substantial part outside 
the United States, to the national security, foreign policy, or economy of the 
United States; 

(3) the authorities to be exercised and the actions to be taken in the exercise 
of those authorities to deal with those circumstances; 

(4) why the President believes such actions are necessary to deal with those 
circumstances; and · · 

(5) any foreign countries with respect to which such actions are to be taken 
and why such actions are to be taken with respect to those countries. 

' 

(e) Periodic follow-up reports 

At least once during each succeeding six-month period after transmitting a report 
pursuant to subsection (b) of this section with respect to an exercise of authorities 
under this chapter, the President shall report to the Congress with respect to the 
actions taken, since the last such report, in the exercise of such authorities, and with 
respect to any changes which have occurred concerning any information previously 
furnished pursuant to paragraphs (1) through (5) of subsection (b) of this section. 

(d) Supplemental requlrementa 

The requirements of this section are supplemental to those contained in title IV of 
the National Emergencies Act [50 U.S.C.A. § 1641]. 

(Pub.L. 95-223, Title II, f 204, Dee. 28, 1977, 91 Stat. 1627.) 
. ··, r·." 
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The Intemational Errergencies Economic Po.vers Act 
Public Law 95-223 
50 u.s.c. 1701 et ~· 

§ 1704.' Authority to Issue regulations 

The President may issue such regulations, including regulations prescribing defini­
tions, as may be necessary for the exercise of the authorities granted by this 
chapter. 

(Pub.L. 95-223, Title II, § 205, Dec. 28, 1977, 91 Stat. 1628.) 
". 

§ 1705. Penalties 

(a) A civil penalty of not to exceed $10,000 may be imposed on ~ny perso~· who 
violates any license, order, or regulation issued under this chapte~., . 

(b) Whoever willfully violates any license, ordl!r, or regulation issued under this 
chapter shall, upon conviction, be fined not more than $50,000, or, if a nat~ral 
person, may be imprisoned for not more than te.n years, ~r. both; .and any ?ff1c.er, 
director, or agent of any corporation who knowmgly participates m such v10latton 
may be punished by a like fine, imprisonment, or both. . . · 

(Pub.L. 95-223, Title II, f 206, Dec. 28, 1977, 91 Stat. 1628.) 

§ 1706. Savings provisions •.'• •I. '\ 

(a) Termination of national emergencies pursuant to National Emergen~le1 Act 

(1) Except as provided in subsectfon (b) of this section, notwithstanding the 
termination pursuant to the National Emergencies Act [50·U.S.C.A. § 1601 et seq.] 
of a national emergency declared for purposes of this chapter, any authorities. 
granted by this chapter, which are exercised on the date of such termination on the 
basis of such national emergency to prohibit transactions involving property in which 
a foreign country 'or national thereof has any interest, may continue to be so 
exercised to prohibit transactions involving that property if the President determines 
that the continuation of such prohibition with respect to that property is necessary 
on account of claims involving such country or its nationals. · 

(2) Notwithstanding the termination of the authorities described in section lOl(b) 
of this Act, any such authorities, which are exercised with respect to a country on 
the date of such termination tO prohibit transactions involving any property in which 
such country or any national thereof has any interest, may continue to be exercised 
to prohibit transactions involving that property if the President determines that the 
continuation of such prohibition with respect to that property is necessary on 
account of .claims involving such country or its nationals. 

(b) Congressional termination of national emerlfeni:lew by concurrent resolution · 

The authorities described in subsection (a)(l) of this section may not continue to be 
exercised under this section if the national emergency is terminated by the Congress 
by concurrent resolution pursuant to section 202 of the National Emergencies Act 
[50 U.S.C.A § 1622) and if the Congress specifies in such concurrent resolution that 
such authorities may not continue. to be exercised under this section. 

(e) Supplemental BBvlnp pr~vlsions; eupersedure of Inconsistent provisions 

(1) The provisions of this section are supplemental to the savings provisions of 
paragraphs (1), (2), and (3) of section lOl(a) [50 U.S.C.A. § J60l(aXl), (2), (3)) and of 
paragraphs (A), (B), and (C) of section 202(a) [50 U.S.C.A. § 1622(a)(A), (B), and (C)] 
of the National Emergencies Act.• 

· · (2) The provisions of this section supersede the termination provisions of section 
lOl(a) '[50 U.S.C.A. § 1601(a)] and of title II [50 U.S.C.A. § 1621 et seq.] of the 

. National Emergencies Act to the extent that the provisions of this section are 
inconsistent with these provisions. 

. ' . 

(d) Periodic reports to Congress 

If the President uses the 'authority of this sei:tion to continue prohibitions on 
trapsactions involving foreign property interests, he shall report to the Congress 
every six months on the use of such authority. 

(Pub.L. 95-223, Title II, § 207, Dec. 28, 1977, 91 Stat. 1628.) 
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Trading with the Enemy Act 
50 u.s.c. App. 5(b) 

TRADING WITH THE ENE!\IY ACT OF 1!117 

ACT OCT. 6, 1917, C. 106, 40 STAT. 411 

Sec. 
39. Retention of properties or interests of 

Germany and Japan and their na­
tionals; compensation; proceeds 
covered into Treasury; transfer to 

· War Claims Fund; limitation; pay­
me~ls to successor orgartizations re-

ceiving hcirlc" l'rnrcrty; reim­
bursement of Alt"""\' O·~ncrnl; de­
ducti<1ns for certain . ad1•1i11istrative 
expenses; iransfer to Federal Re­
public of Germany; e~ gratia pay­
ment to Switzerland 

§ 5. Suspem1ion of provisions relating to nlly of enemy; regulation of tran~ne­
tions in foreign exchange of gold or silver, property trnn~f,.r11. vested 
interests, enforcement and penalties 

§ 5. 

TRADING WITH ENEMY ACT 50 App. § 5 

Suspension of provisions relating to ally of enemy; regu­
lation of transactions in foreign exchange of gold or 
silver, property transfers, vested interests, enforce­
ment and penalties 

(a) The President, if he shall find it compatible with the safety 
of the United States and with the successful prosecution of the war, 
may, by proclamation, suspend the provisions of this Act [sections 
1-6, 7-39 and 41-44 of this Appendix] so far as they apply to an 
.ally of enemy, and he may revoke· or renew such suspension from 
time to time; and the President may grant licenses, special or gen­
.era!, temporary or otherwise, and for such period of time and con­
taining such provisions and conditions as he shall prescribe, to any 
person or class of persons to do business as provided in subsection 
(a) of section four hereof [section 4(a) of this Appendix], and to 
perform any act made unlawful without such license in section three 
hereof [section 3 of this Appendix], and to file and prosecute appli­
eations under subsection (b) of section ten hereof [section lO(b) of 
this Appendix] ; and he may revoke or renew such licenses from 
time to time, if he shall be of opinion that such grant or revocation 
-0r renewal ·shall be compatible with the safety of the United States 
and with the successful prosecution of the war; and he may make 
such rules and regulations, not inconsistent with law, as may be nec­
essary and proper to carry out the provisions of this Act [sections 
1-6, 7-39 and 41-44 of this Appendix] ; and the President may exer• 
cise any power or authority conferred by this Act [said sections] 
through such officer or officers as he shall direct. · 

If the President shall have reasonable cause to believe that any 
act is about to be performed in violation of section three hereof 
[section 3 of this Appendix] he shall have authority to order the post­
ponement of the performance of such act for a period not exceeding 
ninety days, pending investigation of ~he facts by him . 



Trading with the EnewJ Act 
50 U.S.C. Ap? .. S(b) 

- . 
(b JO l During the time of war, the President may, through any agency that he 

·may designate, and under such rules·and regulations as he may prescribe, by means 
of instructions, licenses, or otherwise- · 

(A) investigate, regulate, or prohibit, any transactions in foreign exrhahge, 
transfers of .credit or payments between, by, thro11gh, or to any banking 
im;titution, and the importing, exporting, hoarding, melting, or earmarking of 
gold or silver coin or bullion, currency or securities, and 

(8) investigate, regulate, rlirect and compel, nullify, void, prevent or prohihit, 
any acquisition holding, withholding, use, transfer, withdrawal, transportation, 
importation or exportation of, or rlealing in, or exercising any right, power, or 
privilege with respect to, or transactions involving, any property in which any 
foreign country or a national thereof has any interest, 

by any person, or with respect to any property, subject to. the jurisdiction of the 
United States; and any property or interest of any foreign country or national 
thereof shall vest, when, as, and upon the terms, directed by the President, in such 
agency or person as may be designated from time to time by the President, and upon 
such terms and conditions as the President may prescribe such interest or property 
shall be held, used, administered, liquidated, sold, or otherwise dealt with in the 
interest of and for the benefit of the United States, and such designated agency or 
person may perform any and all acts incident to the accomplishment or furtherance 
of these purposes; and the President shall, in the manner hereinahove provided, 
require any peri;on to keep a full record of, and to furnish under oath, in the form of 
reports or otherwise, complete information relative to any act or transaction referred 
to in this subdivision either before,- during, or after the completion thereof, or 
relative to any interest in foreign property, or relative to any property in which any 
foreign country or any national thereof has or has had any interest, or as may be 
otherwise necessary to enforce the provisions of this subdivision, and in any case in 
which a report could be required, .the President may, in the manner hereinabove 
provided, require the producHon, or if necessary to the national security or defense, 
the seizure, of any books of account, records, contracts, letters, memoranda, or other 
papers, in the custody or control of such person. 

(2) Any payment, conveyance, transfer, assignment, or delivery 
of property or interest therein, made to or for the account of the 
United States, or as otherwise directed, pursuant to this subdivision 
or any rule, regulation, instruction, or direction issued hereunder 

. shall to the extent thereof be a full acquittance and discharge for 
all purposes of the obligation of the person making the same; and 
no person shall be held liable in any court for or in respect to any­
thing done or omitted in good faith in connection with the admin­
istration of, or in pursuance of and in reliance on, this subdivision, 

_______ o! _any rule, regulation, instruction, or direction issued hereunder. 

(3) As used in this subdivision the term "United States" means the United States 
and any place subject to the jurisdiction thereof: Prot•idcd, howr1•cr. That the 
foregoing shall not be construed as a limitation upon the power of the Prri<idrnt, 
which is hereby conferred to prescribe from time to time, definitions, not inconsistent 
with the purposes of this subdivision, for any or all of the terms used in this 
subdivision. As used in this subrlivision the term "person" means an inclivirlual, 
partnership, association, or corporation. 

(As amended Dec. 28, 1977, Pub.L. 95-223, Title I, §§ IOl(a), 102, 10!-l(b). 91 Stal. 162!';, 162fi.) 

• 

• 

• 
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The Defense Production Act of 1950 
50 u.s.c. App. 2061 et seq. 

DEFENSE PRODUCTION ACT OF 1950 
ACT SEPT. 8, 1950, C. 932, 64.STAT. 798 . ·: ... 

Sec. '\ 

2061. Short title. 
2062. Declaration of policy. 

TITLE I-PRIORITIES AND ALLOCATI9NS 

2071. Priority in contracts and orders; allocation of materials and 
facilities; limitation on slaughtered livestock. : '' 

2072. Hoarding of designated scarce materials. 
2073. Penalties for violation of title. · 

.2074. Limitation on import of fats and. oils; •termination date; 
exercise of authority. 

Sec. · 
207S. · · Presidential power to ration gasoline 
··' ' • 1 · · among classes ·of end-users unaf- ' 
... .,... fected. · .. ' ' · 

2076 .. ·.Designation of energy as a strategic · 
. ,. : ! ..... and c~tical material. . .: . . : 

TITLE II-AUTHORITY TO REQUISITION AND CONDEMN 

2081. Requisition of property needed for national defense. 
(a) Procedure; compensation. 
(b) Condemnation of property needed for national defense; 

procedure; compensation. 
(c) Disposition of real property. 
(d) Disposition of personal property • 

. TJTLE Ill-EXPANSION OF PRODUCTIVE 
CAPACITY AND SUPPLY 

209 I. . Loan guarantees. · · • • · 1 • • 

(a) Purpose of loans; guaranteeing agen-
cies; Presidential determinations. 

• .• i 

(b) Fiscal agents; accountability; reimbursement. 
( c) Supervision; interest, fees, procedures. 
(d) Funds available for guarantees. 
(e) Identification of industrial resource 
.. " ·shortfall; prevention of personal fi. 

nancial insolvency ·or bankruptcy. 
2~2. , . Loans to private business enterpris- , 

. '•: c!s . . · •. ' ,, . . 

· (a) Purposes . 
. Cb) Terms and conditions;. Presidential 
' determinations. ' ' 
(c) Identification of i~dustrial resource 

shortfall. , ·' · ... · ... 

209J. . Purchases of raw materials ·and in­
stallation of equipment. · 

· .(a). P.urchases for use or resale;· develop-
. ; ... .': , · ment of strategic minerals, metals, 
: . :-.' ·. and materials; agricultural com­

. ' modities; termination date; Presi- . 
dential determinations; identifica­
tion of industrial resource shortfall .. 

(b) to (e) [See main volume for tel!t). 
(I) Transfers of el!cess material. to Na· 

tional Defense Stockpile. · 
(g) Development of substitutes for. Strate· 

\ : gic and critical materials .. : ... 

2094. Utilization and creation of agencies; borrowing from Treas­
ury; revolving fund; contingent liability of United States. 



·1ne uerense .l:'roauct.ion Act: or .L~::>u 

50 U •. S.C. App. 2061 et ~· 

209S. Synthetic fuel production. 
(a) Immediate Presidential action to meet 
•. 1 . national defense needs; exercise of 
, .. ,, authorities; United States Synthetic 

. Fuel Corporation authority unaf· 
fected. r • · · 

(b) Specific Presidential authorities; req, 
' uisites, limitations; etc. · 
(c) Purchases and commitments to pur­

chase by President; authority; 
· limitations; advance payments pri­
or to construction of synthetic fuel 

.·:· 

project: · 
,: "(d) Bidding and contracting procedures 

and requirements applicable to pur- ·, 
chases and commitments to pur-
chase. " , · · · 1 

1 (e) Scope of Presidential. procurement 
·, power. 
, (f) Determinations necessary for purchase 

and sale of synthetic fuel.. 
(g) Maximum liability of Federal· 

: Government under contracts; bud­
. getary cer-tifications. 

(h) Loan, guarantee, or purchase agree· . 
· · ' · ment not to be deemed a major . 

· ... ' Federal action significantly affect­
. . ing the quality of the human envi­
. ronment. 

(i) Labor standards; applicability, certifi­
cations, etc. 

0) Other jurisdic;tional, etc., authorities 
relating to. water resources and 
rights unaffected. 

-(k) Termination of contracting or com­
~ mitment authority of President; re­
. itewal or extension of contracts. 

2096.'· Synthetic fuel production subse­
qu.ent io determinations respect­
ing a national energy supply · 
shortage of defense fuels. 

(a) In~ocation of authorities; judicial re­
view prohibited. 

(b) Immediate Presidential action to meet 
· , . . national defense needs; exercise of 

· authorities; United States Synthetic 
· Fuel Corporation authority unaf· 

fected. 
(c) Specific Presidential authorities; req­

uisites, limitations, etc. 
(d) Purchases and commitments to pur-

. · chase · by President; authority; 
limitations; advance payments pri· 
or to construction of synthetic fuel 
project. ... " 

(e) Bidding and contracting procedures 
and requirements applicable to pur­
chases and commitments to' pur-
chase. · 

(0 Scope of Presidential procurement 
power. 

(g) Determinations respecting purchase 
and sale of synthetic fuel. 

(h) Maximum liability of Federal 
·' Government under contracts; bud­

getary certifications. 
(i) Loan, guarantee, or purchase not to be 

deemed a major Federal action sig­
nificantly affecting the quality of the 
human environment. -

(j) Labor standards; applicability, certifi· 
cations, etc. · · 

(k) Other jurisdictional, etc., authorities 
1 ·. · · ! · relating to water resources and 

· rights unaffected. 
(I) Renewals and extensions of contracts. 

2096a. Annual reports on synthetic fuel production.· 
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·1ne Leien::;e .l:'roauc-c.iun AL.:c. u!:: .i::.i::>u 

50 u.s.c. App. 2061 et ~· 
2091. . Synthetic fuel. action.· 

(a) Definition.• • . 

(b) Submission to Congress by President. 
(c) Effective date; resolution of disfavor; 

earlier effective date. · · 
(d) Congressional sessions for purposes of 

· · effective date. ·1 ·.. • •• • · 

(e) Later effective date. ,,: :· . 
(I) Construction and applicability of pro­
. cedures with rules of. each House. 
(g) Pr.ocedures applicable to resolutions 

of approval or disapproval. · ' 
2098. Definitions. · '' · · ' 
2099. . Annual "report on Impact or offsets 

·[New]., . . : ; · · ' . 
1 

..... TITLE. IV~PRTCE. AND WAGE. 
•' '"·'"· '·STABILIZATION.·"· 

2101 to 2112. ··Omitted. · · ' ;°" ' .. : ' · · 

, ... ',.TITLE v-SETTLEMENT oF LABOR DISPUTES 

r •·."; ,,• 

2121 to 2123.; ·.Omitted .. "\' .. 

· TITLE. VI-CONTROL OF RE.AL 
ESTATE CREDIT. .• · • 

2132 to 2137. Omitted. 

.·, 

TITLE VII--=-GENERAL PROVISIONS 

2151. 

2152. 
2153. 

2154 . 
2155. 
2156. 

2157. 

2158. 

Encouragement of small business; allocation of supplies to 
business. 

Definitions. 
Delegation of authority; creation of new agencies; appoint­

ment and compensation of officers and personnel; State 
representation in regional offices. 

Rules, regulations, and orders. 
Investigations; records; reports; subpenas. 
Jurisdiction of courts; injunctions.; venue; process; effect 

of termination of Act. 
Liability for compliance with invalid regulations; · discrimi­

nation against o,rders or contracts affected by priorities or 
allocations. · 

Voluntary agreements and programs; exemptions from anti­
trust laws and Federal Trade Commission Act; surveys and 
reports to Congress. 

215Sa. . Voluntary agreements and plans of 
. _ . '· action for international agree· 

.. · ' " ' ,: ments for international alloca­
' · 

1
.: tion of petroleum products and 

· "' P. · · related information systems. 
(a) Immunity from civil or criminal lia­

,' · bility or defense to action under ' 
. antitrust laws; exceptions .. 
(b) Definitions. · · . 

- (c) Exclusive procedures · applicable to 
agreements or plans. : · · · 

(d) Advisory committees; establishment· 
ap~licable provisions; membership; · 

· notice· and participation in meet­
.. ;· , . , in gs; verbatim transcript; avail­

. • ability to· public; representation on 
board, task force, etc. · 

· (e) Rules of s~ndards and procedures; 
',. promulgation · by , Administrator; 

, consultation by Administrator and 
· '.·''· .. Attorney General with· Federal 
" · : ' Trade Commission and Secretary of 

.. ' · · Slate; approval by Attorney Gener- , , 
al. 

(I). Procedures applicable to promulgation 
of rules of standards and proce­
dures; required provisions. · 

(g) Suspension by Administrator of appli­
cable statutory provisions; criteria; 
Drocedures. · 



·.ine LeLen:;e J:'.COGUC"C.lOil .t-IC"C. OI: l..::J:>U 

50 u.s.c. App. 2061 et ~· 

(h) D~velopment and implementation of 
agreements and plans; procedures. 

(i) Monitoring of agreements and plans 
by Attorney General and Federal 

··, Trade Commission; ' promulgatio'! 
." .. ; .. · of regulations by Attorney General 

. ; for recordkeeping; maintenance of 
and access to records; promul­

, gation of rules and regulations by 
Federal Trade Commission and At­

, :· tomey General; enforcement pow-
ers. . 

; (j) Defense for violation ·of Federal or 
' ' ' State antitrust laws · or breach of 

'; · contract actions. · 
"(k) Immunity from or limitation on exist­

. ing remedy or penalty. 
·: (/) ·Annual performance report to Presi­

dent and Congress by Administrator; 
semiannual impact report to Presi- · 

"· . dent by Attorney General and Feder­
al Trade Commission. 

(m) Authorities granted not to be deemed 
.: ·.- Congressional approval of intema­

. tiopal agreement. 
(n) United States deemed place of action 

or agreement. 
(o) Contingent applicability to agree­

. . •·, ments or plans. 

2159. Exemption from Administrative Procedure Act; statements 
in rules, regulations, and orders as to consultation with in­
dustry representatives. 

2160. Employment of personnel; use of confidential information 
by employees; printing and distribution of reports. 

2161. Appropriations authorized; availability of funds. 
2162. Joint Committee on Defense Production. 
2163. Territorial application of Act. 
2163a. Small Defense Plants Administration. 

(a) Creation; independent agency; principal office; 
branches; definition; revolving fund; manageme'nt; 
officers; termination date; depositaries. 

(b) Powers; procurement contracts .. 
(c) False statements; overvaluation of securities; embez­

zlement, etc., penalties. 
( d) Coordination of small-business concerns-consulta­

tion with. other Federal agencies. 
(e) Additional powers. 
(f) Certification of small-business concern as ·conclusive 

proportionment of business; allocation of materials 
and supplies; share of available civilian supply. 

(g) Reports. 
(h) Studies by Administration. 
(i) Loans and.advance to Administration. 
(j) Transfer of functions. 
(k) Conditions precedent for business loans, equipment, 

facilities, or services. · 
(l) Fair charge for use of Government-owned property. 
(m) Appropriations. 

2164. Separability of provisions. 
2165. Persons disqualified for employment; penalties. 
2166. Termination of Act. 

2167. Feasibility study of application of 
uniform cost accounting stan­
dards · to defense procurement 
contracts; consultations; re-

' ports. 

• 

• 

• 
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2168. ·Cost Accounting Standards Board. 

(a) Formation; Comptroller General as 
,, chairman; experience of Board 

· members; terms of office; vacan­
cies; compensation of Board mem­
bers appointed from private life. 

(b) Appoi~tment: and compensation of 
· staff members: ' · 

(c) Appointment ·and compensation of 
other necessary personnel. . 

.(d) Utilization of personnel from Federal 
agencies or private life. 

(e) Compensation of Board members and 
other personnel from Federal agen­
cies; compensation of appointees· 

' "' from private life; travel expenses 
for personnel serving on an inter-. 
mittent basis. · 

(I) Cooperation between Board and other 
Federal departments and agencies. 

(g) Promulgation of cost accounting stan­
dards; use .of standards by defense 

·· contractors and relevant Federal 
agencies; ·conditions for use of 
standards; inflationary effect of 
standards and implementing major 
rules and regulations; report to 
Congress; contents. 

(h) Implementation of cost accounting 
. , , standards; cost accounting disclo­

sure by defense contractors as· a 
•condition of contract; mandatory 
price adjustment clause in con.tract, 
with interest, for any · increased 
costs due to contractor's failure to 
follow cost accounting standards; 
maximum rate and duration of in­
terest; ; contract dispute; exemp-

.. r ; lions; effective date of proposed 
standards and regulations . 

·· (i) Publication in Federal Register of cost 
: , .. ,, accounting standards and regula­

tions; submission and consideration 
. ·, · , . of views and comments by interest­

ed parties; standards, regulations 
; . . . and modifications thereof as having 
.. , . . full force and effect of law; effective 

date; exdusion of functions exer-
.. cised from operation of specified 

·laws; exemptions. ·.. · · 
(j) Determination of · compliance with 
,." cost accounting standards; right of 

authorized person · to examine and 
copy relevant records of contractor. 

"(k) Reports to Congr~.by .Bo11:rd. · 

(/) Authorization of appropriations. 
2169. · National Commission on Supplies 

and Shortages. 
(a) Short Title. · 
(b) Congressional findings. 
(c) Statement of purposes. 
(d) Establishment; number and tenure of 

·· members. 
(e) Chairman and Vice Chairman. 
(I) Compensation. . 

• {g) Functions of the Commission. 
(~) Reports and recommendations to 

· President and Congress. 
(i) Advisory committees. 
(j) Staff and powers of the Commission. 
(k) Assistance of'Government agencies. 
(/) Authorization of appropriations . 
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§ 2061. Short title 
This Act [sections 2061-2166 of this Appendix], divided into titles, 

may be cited as "the Defense Production Act of 1950". Sept. 8, 
1950, c. 932, § _1, 64 Stat. 798. 

§ 2062. Declaration of policy 
"··· ·:· ; .. • ~~<'':;' •:;~:•;·.\.'.•.I··•":' 
.- .. . .··· . ·r ,·:: ~-- ... ·< . • • . 

In view of the present internatlohal situation and in 'order· td provide for the 
national defense and national security, our mobilization effort continues to require 
some diversion of certain materials and facilities from civilian use to military and 
related purposes. It also requires the development of preparedness programs and 
the expansion of productive capacity and supply .beyond the levels needed to meet 
the civilian demand, in order.to reduce the time required for full mobilization in the 
event of an attack on the United States or to respond to actions occurring outside of 
the United States which could result in the termination or reduction of the availabi~ 
ty of strategic and critical materials, including energy;. and .which would adversely 
affect the national defense preparedness of the United States ... In order to insure the 
national defense preparedness which is essential to national security,. it is also 
necessary and appropriate tp assure domestic energy supplies for national. defenM 
needs. ; . : . :, · ,.~= :';~::·~' -~ · '. •.• ;:;,~·-~:> i-~~ -,:, 1 !<~< \\:_; 1; .~ 

In order to insure productive capacity in the event of such an attack on the Uni!H 
States, it is the policy of the Congress to encourage the geographical dispersal of the 
industrial facilities of the United States in the interest of the national defense, and lo 
discourage the concentration of such productive faciJities within limited geographial 
areas which are vulnerable to attack by an enemy of the United States. In the 
construction of any Government-owned industrial facilities, in the rendition of anr 
Government financial assistance for the construction, expansion, or improvement cl 
any industrial facilities, and in the procurement of goods and services, under this ir 
any other Act, each department, and agency of the Execµtive Branch shall ·app~. 
under the coordination of th'l Office of Defense Mobilization, when practicable 3lld 
consistent with existing law and the desirability for maintaining a s~und economy, 
the principle of the geographical dispersal of such facilities in the interest of natioJlll 
defense. Nothing contained in this paragraph. shall preclude the ,use o{ existm, 
industrial facilities. . . . , · · f ,.~,.. , · ·. ··· -~ •;- .;~,. ·.i,-d ~f! .: i ;L.,;.; , :; . : . 
(As amended June 30, 1953, c. 171, § 2, 67 Stal 129; Aug. 9, 1956, c. 665, § 2, 69 Stal 360; J1111 
29, ~9?6, ~· 474, § 4, 70 Stat. 408; Jun~ 30, 1980,. Pub.L. 96-294.'. ,Till~ I,_.~ )02, 94 Stal 617J 
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- . TITLE I~1'ttIO'RlTlES AND ALLOCATIONS -~ x .. ~~<·: .. n:: .. ,,, .. · 

• !071. p, ••• 11, .~.:.';.: • .-M~ ~~:~ · :x::-.. :}tli5r:i.' ~.;;;·:~!::::L 
111 Allocation. of materials. a~d facllltles ' · . · ·•··. 1 ':: · / .. ·::: ·: \}; >. · : t_:··-- · ).' •'. ' ;(; 

The President is authorized (1) to require that performance under contracts or 
orders (other than contracts of employment) which he deems necessary or appropri­
ate to promote the national defense shall take priority over performance under any 
other contract or order, and, for the purpose of assuring such priority, to require 
acceptance and performance of such contracts or· orders in preference to .other 
contracts or orders by any person he finds to be capable of their performance, and 
(2) to allocate materials and facilities in such manner, upon such conditions, and to 
such extent as he shall deem necessary or appropriate to promote the. national 

defense. ,. .. . . , ... ::.,; ··::·.~.· J:·'~:-,::·;.~:_,;£t~i;;;z:XFff~~:;.\i;;~i;~~~:·;,, 
(b) Crltlcal and strategic ~aterlals : ·.· , , ,·. · ... · \' 

1
,, .. ·• .. .. . .~;;, "', 

· The powers granted in this section shall not be used tO. control the general 
distribution of any material in the civilian market unless the President finds (1) that 
such material is a scarce and critical material essential to the national defense, and 
(2) that the requirements of the national defense for such material cannot otherwise 
be met without creating a significant dislocation of"the normal distribution of such 
material in the civilian market to such a degree as to create appreciable hardship. 

• \ . • . . ... . . , -·... • : ..... ~. ; :1~ J'·.~. •;. ·' ! . . • > . ,. • .. • ..... ~ •• ·'~·. • 

. (c) Domestic ene~gy supplies ' · .... •; i i: : .' ·;: ., .. ,. ,. ·:;d.i}•l1_>,<~~·.i1'~·: "'.·I•~'.:•; ;~l:•i("':. t : 
. . . ...; .•.• '.jt! .. 

(1),.Notwithstanding any.other provision of this Act [section 2061 et seq. of this 
Appendix], the President may, by rule or order, require the allocation of, or the 
priority performance under contracts or orders (other than contracts of employment) 
relating to, supplies of materials and equipment in order to maximize domestic 
energy supplies if he makes the findings required by paragraph (3) of this subsec-
tion.. . ·· .,.·. · .,.' :. ·: ... ' .~·:: .. . ."1t.:.:i:':r:. ,.,~,,,1'J!1'~-"~:· !;i!~J .. ~~· :.:? :~: ... ~:;'.'~ ~l1;.:·! 

(2) The President shall report t.o the Congress within ·sixty aays after the dntc of 
enactment of this subsection (Dec. 22; 1975], on the manner in which the authority 
contained in paragraph (1) will be administered. · · This report shall include the 
manner in which allocations will be made, the procedure for requests and appeals, 
the criteria for determining priorities as between competing requests, and the office 
or agency which will administer such authorities .. ,c; '' .' i·'··;.•;·· .. •;! t\'" : ... !;., '!''~~- ':' · •: 

, ·I"' • ~ '' \" • I .J . •' ' I'. i • .. ·• 'I ·:·· ' 

(3) The authority granted in this subsection may not be used to require priority 
performance of contracts or orders, or to control the distribution of any supplies of 
materials and equipment in the marketplace; ·unless the President finds that­

( A) such supplies are scarce, critical, and essential to maintain or further (i) 
. exploration, production, refining, transportation,", or (ii) the consf?rvatlon ·of 
energy supplies, or (iii) for the construction and maintenance of !!nergy,f!lcilities; 

. and .. · . . . ·- ·' ·,, .· .t.·1.)·.:/rt"';. ~" .. ' .. 'If~;~, i.! ,:,.r:~·-·.,;·f1.~L .. 

(8) maintenance or furtherance of exploration, production; refining; transpor· 
· tation, or conservation of energy supplies or the construction and maintenance 

of energy facilities cannot reasonably be accomplished without exerci.sing. the 
authority specified in paragraph (1) of this subsection .. ·.:.,;· iii ~" ;, ·· .,. ;.•;'..,;,, · 

(4) During any period when the authority conferred by this·subsection is· being 
exercised, the President shall take such action as may be appropriate to assure that 
such authority is being exercised in a manner which assures the ·coordinated 
administration of such authority with any priorities or allocations established under 
subsection (a) of this section and in effect during the ,saml! ~~- ,:; , '.,;: · ,;.i :;." ~ .. 
(As amended June 30, 1952, 9:36. a.m., E.D.T., c. 530, §§ 101, 102, 66 Stat: m; Ju~~ 30, .19i;3; C.; 

· 1y1, § 3, 67 Stat. l~; Dec.~ 1975, Pub.L. 9"-::163! Title I,§ 104(a), 89.Stat. 878.) ··."''.'.".".·' ' 

§ 2072. Hoarding of designated scarce materials 
In order to prevent hoarding, no person shall accumulate (1) in 

excess of the reasonable demands of business, personal, or home con­
sumption, or (2) for the purpose of resale at prices in excess of pre· 
vailing market prices, materials which have been designated by the 
President as scarce materials or materials the supply of which would 
be threatened by such accumulation. The President shall order pub­
lished in the Federal Register, and in such other manner as he may 
deem appropriate, every designation of materials the accumulation 
of which is unlawful and any withdrawal of such designation. In 
making such designations the President may prescribe such condi· 
tions with respect to the accumulation of materials in excess of the 
ireasonable .. demands of business, personal, or home consumption as 
he deems necessary to carry out the objectives of this Act [sections 
2061-2166 of this Appendix]. This section shall not be construed 
to limit the authority contained in sections 101 and 704 of this Act 
[sections 2071 and 2154 of this Appendix]. Sept. 8, 1950, c. 932, Title 
I, § 102, 64 Stat. 799; July 31, 1951, 7 :00 p. m., E. D. T., c. 275, Title 
I, § lOl(b), 65 Stat. 132. 
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§ 2073. Penalties for violation of title 
Any person who willfully performs any act prohibited, or will· 

fully fails to perform any act required, by the provisions of this title 
or any rule, regulation, or order thereunder, shall, upon conviction, 
be fined not more than $10,000 or imprisoned for not more than one 
year, or both. Sept. 8, 1950, c. 932, Title I, § 103, 64 Stat. 799. 

§ 207". Omitted . 1'. ,_!•· 

§ 2075. Presidential power to ration gasoline am.ong classes of end-users unat­
fected .... : . 

Nothing in this Act [section 2061 et seq. of this Appendix] shall be construed to 
authorize the President to institute, without the approval of the Congress, a program 
for the rationjng of gasoline among classes of end-users. 

(Sept. 8, 1950, c. 932, Title I, § 105, as added June 30,.1980, Pub.L. 96-294, Title I, § 103, 94 Stat. 
617.) . 

; ·:'1• ., . 

§ 2076. Designation of energy as a strategic and critical material· 

For purposes of this Act [section 2061 et seq. of this Appendix], "energy" shall be 
designated as a "strategic and critical material" after the date of the enactment of 
this section [June 30, 1980]: Provided, That no.provision of this Act [section 2061 et 
seq. of this Appendix] shall, by virtue of such designation-· 

(1) grant any new direct or indirect authority to the President for the 
'inandatory allocation or pricing of any fuel or feedstock (including, but not 
limited to, crude oil, residual fuel oil, any refined petroleum product, natural 
gas, or: coal) or electricity or any other form of energy; or 

(2) grant any new direct or indirect authority to the President to engage in 
the production of energy in any manner whatsoever (such as oil and gas 
exploration and development, or any energy facility construction), except as 
expressly provided in sections 305 and 306 [sections 2095 and 2096 of this 

· Appendix] for synthetic fuel production. · · . 

(Sept. s; 1S80, C; 932, Title I, § i06, as added June 30, 1980, Pub.L. 96-294, Title I, § 103, 94 Stat. 
617.) • . . 

\ . , : TITLE II-AUTHORITY TO REQUISITimi AND CONDEMN 

.. : •. 

§ 2081. Omitted ! i <:·.· · .. 
· Se 8 1950 ·· 1'ng of t1'tle In United Stat;,s as purchascr." lcssC( Codlfic•tlon. Section, Acts pt. , , c. 

932, Title II, § 201, 64 Stat. 799; July 31, 1951, 1. was not entitled to recover from United States fm 
c. 275, Titl~ I, § 102(b); 65 St3t. 132, terminated eviction of lessee after .conveyance to Unitec 
on June 30, 1953 by the terms of s~tion 2166(a), ·, States. Breinig Brm. v. U.S., 1953, 110 F.Supp 
of this Appendix, and has been omitted from the ;,. ·269, 124 Ct.Cl. 64S ... , i .. · · ·. 
Code. \ '., ... ··i' · · . :~ .. 1 : • • 1 • · 



• 

• 

• 

·.Lne LJeiense .t'roaucc.ion 1-c1.t.:c o~ .L::J::>U 

50 U.S.C. App. 2061 et ~· 

;·:· TITLE III-EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 
" 

. . ..• ' , ~ ' I' 

§ 2091. Loan guarantees 
.(a) Purpose of loans; guaranteeln1t a1tencles; Presidential determinations 

(1) In order to ex'pedite production and deliveries or services under Government 
contracts, the President may authorize, subject to such regulations as he may 
prescribe, the Department of Defense, the Department of Energy, the Department 
of Commerce, and such other agencies of the United States engaged in procurement 
for the national defense as he may designate (hereinafter referred to as "guarantee­
ing agencies"), without regard to provisions of law relating ro the making, perform­
ance, amendment, or modification of contracts, to guarantee in whole or in part any 

.. public or private financing Institution (including any Federal Reserve bank), by 
commitment to purchase, agreement to share losses, or otherwise, against loss of 
prinCipal or interest on any loan, discount, or advance, or on any commitment in 
connection herewith, which may be made by such financing institution for the 
purpose of financing any contractor, subcontractor, or other person in connection' 
with the performance of any contract or other operation.deemed by the guaranteeing 
agency to be' necessary to expedite production and deliveries or services under 
Government contracts for the procurement of materials or the performance of. 
services for the national defense, or for the purpose of financing any contractor, 
subcontractor, or other person in connection with or in contemplation of the termi­
nation, in the interest of the United States, of any contract made for the ·national 
defense; but no small-business concern (as defined in section 714(a)(l) of this Act 
[former section 2163a(a)(l) of this Appendix]) shall be held ineligible for the issuance 
of such a guaranty by reason of alternative sources of supply. 

(2) Except as provided in section 305 [section 2095 of this Appendix] and section 
306 [section 2096 .of this Appendix], no authority contained in sections 301, 302, or 
303 [sections 2091, 2092, or 2093 of this Appendix] may be used in any manner­

. " (A) in the development, production, or distribution oj synthetic fuel; 
· · · (8) for any synthetic fuel project; 

.· (C) to assist any person for the purpose of providing goods or services to a 
' synthetic fuel project; or . ,. ·" · · · 

(D) to provide any assistance to any person for the purchase of synthetic fuel. 
(3) Except during periods .of national emergency declared by the Congress or the 

President, a guarantee may: be entered into under this section only if the President 
determines that--' · · . 

<A> the guaranteed contract or operation is for a material, or the performance 
·of a service, which is essential to the national defense; · 

(8) Without the guarantee, United States industry cannot reasonably be 
expec~d to provide the capability for the needed material or service in a timely 
manner· ' _, · " · 

(C) The guarantee is the most cost-effective, e~pedient, and practical alterna~ 
. tive for meeting the need involved; and 
· (D) the United States national defense demand is equal to, or greater than, 
the output of domestic industrial capability which the President reasonably · 
determines to be available for national defense, including the output to be 
established through the· guarantee. · ' 

• .:;r. 

Fiscal agents1 accountabllltTJ reimbursement 

(b) Any Federal agency or any Federal Reserve bank, when des­
ignated by the President, is authorized to act, on behalf of any guar­
anteeing agency, as fiscal agent of the United States in the making 
of such eontracts of guarantee and in otherwise carrying out the 
purposes of this section. All such funds as may be necessary to en­
able any such fiscal agent to carry out any guarantee made by it on 
behalf of any guaranteeing ageney shall be supplied and disbursed 
by or under authority from such guaranteeing agency. No such 
fiscal agent shall have any responsibility or accountability except 
as agent in taking any action pursuant to or under authority of the 
provisions of this section. Each such fiscal agent shall be reim· 
bursed by each guaranteeing agency for all expenses and losses in· 
curred by such fiscal agent in acting as agent on behalf of such 
guaranteeing agency, including among such expenses, notwithstand­
ing any other provision of law, attorneys' fees and expenses of. Jiti. 
gation . 
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8upervl11lon1 Interest, tees, proeedurea 

( c) All actions and operations of such fiscal agents under au· 
thority of or pursuant to this section shall be subject to the super· 
vision of the President, and to such regulations as he may pre-

scribe; and the President is authorized to prescribe, either specifi­
cally or by ·maximum limits or .otherwise, rates ?f interest, guara?­
tee and commitment fees, and other charges which may be made m 
connection with loans, discounts, advances, or commitments guar­
anteed by the guaranteeing agencies through such fiscal agents, 
and to prescribe regulations governing the forms and procedures 
(which shall be uniform to the extent J>racticable) to be utilized in 
connection with such guarantees. 

Funds avallnble for gunrnnteea 

(d) Each guaranteeing agency is authorized to use for the pur~ 
poses of this section any funds which have ~eretofore been appro­
priated or allocated or which hereafter may be appropriated or al­
located to it, or which are or may become available to it, for such 
purposes or for the purpose of meeting the necessities of the na­
tional defense. Sept. 8, 1950, c. 932, Title III, § 301, 64 Stat. 800. 

(e) Jdentlflcatlon of Industrial resource shortfall; prevention of perlional financial lnsolven· 
cy or bankruptcy . . 

(l)(A) Except during periods. of national emergency declared by the Congress ~r 
the President, a guarantee may be made under this section only if the industrial 
resource shortfall which such guarantee is intended to correct has been identified in 
,the Budget of the United States, or amendments thereto, submitted to the Congress, 
:.accompanied by . a statement from the President demonstrating that the budget 
submission is in. accordance with the provisions of subsection (a)(3) of this section. 

(B) Any such ·guarantee may be made only after 60 days have elapsed after such 
industrial resource ·shortfall has been identified pursuant to subparagraph (A). 

(C) If the making of any guarantee or guarantees to correct· an industrial 
resource shortfall would cause the aggregate outstanding amount of all guarantees 
for such industrial resource shortfall to exceed $25,000,000, any such guarantee or 
guarantees may be made.only if specifically authorized by law. " 

(2) The authority conferred by this section shall not be used primarily .to prevent 
the financial insolvency or bankruptcy of any person, unless 

<A> the President certifies that the insolvency or bankruptcy would have a 
. direct and substantially adverse effect upon defense production; and 
· · (8) a copy of such certification, together with a detailed justification thereof, 
· is transmitted to the Congress and to the Committees on Banking and Currency 
of the respective Houses at least ten days prior to the exercise of that authority 
for such use. · · 

As amended June 30, 1953, c. 171, § 4, 67 St.at. 129; Aug. 15, 1970, Pub.L. 91-379, Title I, § 104, 
: Stat. 799; June 30, 1980, Pub.L. 96-294, Title I, § 104(a), (b), 94 Stat. 618; Apr. 17, 1984, 
.ub.L. 98-265, §§ 3(a), 4(a), 98 Stat. 149, 160.) · .: •,, 

·.: · ··:. Unconstltu~ionality of Le!islative Veto Provisions 
The provisions of s_t;ction 1254(c}(2) of Title 8, Aliens and Nationality, 

· which authorize· a House of Congress, by resolution, to invalidate an 
· action of the Executive Branch, were declared unconstitutional in Im mi· 

· gration and Naturalization Service v. Chadha, 1983, 103 S.Ct. ·27&4. See 
· similar provisions in subsec. · (e) of this section. " · · 
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§ 2092 •. · Loans to private business enterprises 

(a) Purposes · ... 

i•,· ---·----· 

•• 

To expedite production and deliveries or services to aid in carrying 'out Govern· 
ment contracts for the procurement of materials or the performance of services for 
the national defense, the President may make provision for loans (including partic· 
ipations in, or guarantees of, loans) to private business enterprises (including 
research corporations not organized for profit) for the expansion of capacity, the 
development of technological processes, or the production of essential materials, 
including the exploration, development, and mining of strategic and critical metals 
and minerals, and manufacture of newsprint. 

(b) Terms and conditions; Presidential determinations 

'Such loans may be made without ·regard to the limitations of existing law and on 
such terms and conditions as the President deems necessary, except that-

(1) financial assistance may be extended only to the extent that it is not 
otherwise available on reasonable terms; and 

(2) except during periods of national emergency declared by the Congress or 
the President, no such loan may be made unless the President determines that-

(A) the loan is for the expansion of capacity, the development of a 
· technological process, or the production of materials essential to the nation-

.. al defense• ' .· · • ·· · .. • · · · .. · 
" {B) without tlie loan, United States industry ca~not reasonably be expect­
ed to provide the needed capacity, technological processes, or materials in a 
timely manner; . 

(C) the loan is the most cost-effective, expedient, and practical alternative 
method for meeting the need; and · 

{D) the United States national defense demand is equal to, o,r greater 
than, domestic industrial capability which the President reasonably deter­
mines to be available for national defense,. Including the output to be 
established through the loan. · · 

(c) ,Identification or Industrial resource shortfall 

(1) No such loan may be made under this section, except during periods of 
national emergency declared by the Congress or the President, unless the industrial 
resource shortfall which. such loan is intended to correct has been identified in the 
Budget of the United States, or amendments thereto, submitted to the ,Congress, 
accompanied by a statement from the President demonstrating that the budget 
submission is in accordance with the provisions of subsection (b)(2) of this section. 

(2) Any . such loan may be made only after 60 days have elapsed after such 
industrial resource shortfall has been identified pursuant to paragraph (1). 

(3) If the making of any loan or loans to correct an industrial resource shortfall 
would ell.use the aggregate outstanding amount of all loans for such industrial 
resource shortfall to exceed $25,000,000, any such loan or loans may be made only if 
specifically authorized by law. · 

(As amended June 30, 1952, 9:36 a.m., E.D.T., c. 530, § 104, 66 Stat. 298; Nov. 16, 1973, Pub.L. · 
93-155, Title VIII, § 807(b), 87 Stat. 615; June 30, 1980, Pub.L. 9~294, Title I, § 104(c), 94 Stat. 
618; Apr .. 17, 1984, Pub.L. 98-265, §§ 3(b), 4(b), 98 Stat. 149, 151.) . 

. ,, ~ •I' • ' • 

· • .1 • Unconstitutionality of Legislative Veto Provisions 

The provisions of section 1254(c)(2) of Title 8, Aliens and Nationality, 
which authorize a House· of Congress, by resolution, to inmlida.fe an 
action of the Executive Branch, were declared unconstitutional in Immi­
gration and Naturalization Service v. Chad.ha, 1983, 103 S.CL 2764. See 
similar provisions in this section. 
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f ,2093. Purchases or raw materials and Installation or equipment 

(a) Purchases for use or resale; development of strategic minerals, metalA, and materials; -
agricultural commodities; termination date; Presidential determinations; Identifica­
tion of Industrial. resource shortfall 

To assist in carrying out the objectives of this Act [sections 2061 et seq. of this 
Appendix], the Pr~sident may make provision (1) for purchases of or commitments to 
purche,se metals, minerals, and other materials, for Government use or resale; nnd 
(2) for the encouragement of exploration, development, and mining of critical and 
strategic minerals, metals, and materials: Provided, however, That purchases for 
resale under ··this subsection. shall not include that part of the supply of an 
agricultural commodity which is domestically produced except insofar as such 
domestically produced supply may be purchased for resale for industrial uses or 
stockpiling, and no commodity purchased under this subsection shall be sold at less 
than the established ceiling price for such commodity (except that minerals, metals, 
and materials shall not be sold at less than the establislied ceiling price, or the 
current domestic market price, whichever is lower), or, if no ceiling price has been 
established, . the. higher of the following: (i) the current domestic market price for 
such commodity, or (ii) the minimum sale price established for agricultural commodi­
ties owned or controlled by the Commodity Credit Corporation as provided in section 
407 of Public Law.439, Eighty-first Congress [7 U.S.C.A. § 1427]: Provided further, 
however, That no purchase or commitment to purchase arly imported agricultural 
commodity shall be made calling for delivery more than one year after the expiration 
of this Act [June 30, i952]. .Except during periods of national emergency declared 
by the Congress or the President, the President may not execute a contract under 
this subsec;tion unless the President determines that-

(1) the mineral, metal, or material is essential to the national defense; 
(2) without Presidential action under authority of this section, United St.ates 

industry cannot reasonably be expected to provide the capability for the needed 
mineral, metal, or material in a timely manner; ' · 

(3) purchases, purchase commitments, or other action pursuant to this section 
are the most cost-effective, expedient, . and practical alternative method for 
meeting the need; and 

(0 the United States national defense demand for the mineral, metal, or 
material is equal to. or greater than, the output of domestic industrial capability 
which the President reasonably determines to be available for national defense, 
including the output to be established through the purchase, purchase commit-
ment, or other action. ' . 

Except during periods of nationai emergency declared · by the Congress or the 
President, the President shall take no action under authority of this section unless 
the industrial resource shortfall which such action is intended to correct has been 
identified in the Budget of the United States, or amendments thereto, submitted to· 
the Congress, accompanied by a statement from the President demonstrating that 
the budget submission is in accordance with the provisions of the preceding sen­
tence. Any·such action may be taken only after 60 days have elap11ed after such 
industrial resource shortfall has been identified pursuant to the preceding sentence, 
If the taking of any action .or actions under authority of this section to correct an 

industrial resource shortfall would cause the aggregate outstanding amount of all 
such actions for such industrial resource 11hortfall to exceed $25,000,000, any such 
action or actions may be taken only if specifically .aut~orized by law. 

(b) Terms and conditions or purchase 
· Subject to the limitations in s~bsection (a) of this 'section, purchases and commit-

. ments to purchase and sales under such subsection may be made without reg~~d to 
the limitations of existing Jaw, for such quantities, and on such terms and cond1t1ons, 
includincr ad\"ance payments, and for such periods, but not extending beyond 
September 30, 1995, !i.8 the President deems necess~ry, exc~?t tha~ purch~ses or 
commitments to purchase involving higher than established ceilm~ prices (or !f. there 
be no established ceiling prices, currently prevailing market pnces) or antic1pa.ted 
Joss-on resale shall not be made unless it is determined that supply of the materials 
could not be effectively increased at lower prices or on terms more fa_vor??Ie to the 
Government or that such purchases are necessary to assure the ava1lab1hty to the 
United States of overseas supplies. 

Snbsld7 p11yml'nl11 on domestlenlly produced materlal•f 
exeluslon of agricultural product• · , 

(c) If the President finds-

(1) that under generally fair and equitable ceiling prices for 
any raw or nonprocessed material, there will re~ult a decrease in 
supplies from high-cost sources of such material, and that· .the 
continuation of such supplies is necessary to carry out the obJec­
tives of the Act [sections 2061-2166 of this Appendix]; or 
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(2) that an increase in cost of transportation is temporary in 
character and threatens to impair maximum· production or supply 
in any area at stable prices of any materials, . 
he may make provision for subsidy payments on any such domestical· 
ly produced material other than an agricultural commodity in such 
amounts and in such manner (including purchases of such material 
and its resale at a loss without regard to the limitations of existing 

law), and on such terms and conditions, as he determines to be nec­
euary to insure that supplies from such high-cost sources are con­
.tlnued, or that maximum production or supply in such area at stable 
prices of. such materials is maintained, as the case may be. 

t Transportation, ator.age, and proce811lng 

i (d) The procurement power granted to the President by this sec­
Uon shall include the power to transport and store and have proc­
med and refined, any materials procured under this section. 

I 

r, ln8tallntlon of equipment In lndu8trlal facllltle11 r (e) When in his judgment it will aid the national defense, the 
Preeident is authorized to install additional equipment, facilities, 
processes or improvements to plants, factories, and other industrial 
facilities owned by the United States Government, and to install 
rovernment-owned equipment in plants, factories, and other indus­
trial facilities owned by private persons . 

. CO Transfers of exceu material to National Def ens~ Stockpile 

Notwithstanding any other provision of law to the contrary, metals, minerals, and 
materials acquired pursuant to the provisions of this section which, in the judgment 
of the President, are excess to the needs of programs under this Act [section 2061 et 
seq. of .this Appendix], shall be transferred to the National Defense Stockpile 
established by the Strategic and Critical Materials Stock Pi.ling Act[50 U.S.C.A. § 98 
et seq.], when. the President deems such ac.tion to be in the public interest. 
Transfers made pursuant to this subsection shall be made without charge against or 
reimbursement from funds appropriated for the purposes of such Act, except that 
costs incident to such .transfer other than acquisition costs shall be paid or reim­
bursed from such funds, and the acquisition costs of ·such metals, minerals, and 
materials transferred shall be deemed to be net losses incurred by the transferring 

· agency and the notes payable issued to the Secretary of the Treasury representing 
the amounts thereof shall be cancelled. Upon the cancellation of any such notes the 
aggregate amount of borrowing which may be outstanding at any one time under 
section 304(b) of this Act, as amended [section 2094(b), of this Appendix], shall be 
reduced in an amount e~ual to the amount of any notes so cancelled. · 

(g) Development of substitutes for strategic and critical materials· 

. · When in his judgment it will aid the national defense, the President may make 
provision for the development of substitutes for strategic and critical materials. 

Sept. 8, 1950, c. 932, Title 
IU, § 303, 64 Stat. 801; July 31, 1951, 7 :00 p. m., E. D. 'f., c. 275, 
fllle I,§ 1Q3(a), 65 Stat. 133. 

(As amended June 30, 1953, c. 171, §§ 5, 6, 67 Stat. 130; Aug. 9, 1955, c. 655, § 3, 69 Stat. 580; 
June 29, 1956, c, 474, § 2, 70 Stat. 408; June 30, 1964, Pub.L. 88-343, § 2, 78 Stat. 235· June 30 
1972, P1•b.L. 92-325, § 1, 86 Stat. 390; Apr. 21, 1976, Pub.L. 94-273, § 2(29), 90 Stat. '376; Jul~ 
30, 1979, Pub.L. 96-41, § 3(c), 96 Stat. 325; June 30, 1980, Pub.L. 9!>--294, Title I, § 104(d), 94 
Stat. 618; Apr. 17, 1984, Pub.L. 98-265, §§ 3(c), 4(c), 98 Stat. 150, 151.) · 
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.1.•. ·, .·. :::•:. : "'·.·; ... ,~-· ,·.~:.~~· ... ;, 

·!•' 

§ 2094. Utilization and creation of agencies;·· cancellation of outstanding bal, 
· ance of unpaid notes; disposition of funds · .·• · ' :· 

i···· 
I ~ • I • I ' ~ 

(a) For the purposes of sections 302 a•id 303 [sections 2092 and 2093 of this 
Appendix], the President is authorized to utilize such existing departments, agencies, 
officials, .or corporations of the Government as he ·.may dee!fl appropriate, oi:. to 
create .. new _agencies (oth~r than ~~rp.or~ti?n~~· .;, , i.:·, ., ·'I( , .. .. : , ... · 

(b) The Secretary of the Treasury is authorized·. and directed to cancel the · 
outstanding balance of all unpaid notes issued to the Secretary of the Treasury • 
pursuant to this section, together with .interest. accrued and unpaid on such notes. 

. . . I 

(c) ,.\ny cash balance remaining on June 30, 1974, in the borrowing authority' 
previously authorized by this section, and any.funds thereafter received on transac­
tions herelofore or htm:after entered int" puniuant to sections 302 and 303 [sections 
2092 and 2093 of this Appendix].shall be cgvered into the Treasury as misceUaneou~ 
rec~ipts. . . . . . . ! . ;. _'; .. .'r. t. . ... : .: .:, '..: _'i~~· :'.~-; •l : . '. ·, :;·~~~--!·:;~ .. ·;, '.:.· ~ ·: ... -:. : ··~ <'·~ ·~. 
(As amended June 30, 1960, Pub.L. 86-560, § 2, 74 Stat. 282; June 30, 1964, Pub.L. 88-343, §· 3, . 
78 Stat. 235; Sept. 30, 1974, Pub.L. 93-426, § 2, 88, Stat. 1166.) ... J, .... , • :· ·. ;: .. : · ' 

I I '' , I·.... • ' .,I,.• 

§2095 

§ 2095. Synthetic fuel production 

(a) Immediate Presidential action to meet national defense needs; exercise- or authorities; 
United States Synthetic Fuel Corporation authority unaffected · .. ·: .. , . 

(l)(A) Subject to subsection (k)(l), in order to encourage and expedite the deve,lop­
ment of synthetic fuel for use for national defense purposes, the President, utilizing 
the provisions of this Act [sections 2061 et seq. of this Appendix] (other than sections 
lOl(a), IOl(b), 301, 302, 303, and 306 [sections 207l(a), 207l(b), 2091 to 2093, and 2096 
of this Appendix]), and any other applicable provision of law, shall take immediiite 
action to achieve production of synthetic fuel to meet national defense needs. 

(8) The President shall exercise the authority granted by this section-
,(!) in consultation with the Secretary of Energy; ·•. i~« '' ··. · ,... ·. '~' · 

(ii) through the Department of Defense and any other Federal department or 
agency designated by the President; and · '" · , ·· ·: , ... ; .... "' ' ·· · · 

(iii) consistent with an orderly transition to the separate authorities estab­
lished pursuant to the United States Synthetic Fuels Corporation Act of 1980 [42 
U.S.C.A. § 8701 et seq.]. ·~··, :, .. , ·'· i., ... ·';·:: 

(2) This section shall not affect the authority of the United States Synthetic Fuels 
Corporation. . .... ··:;, ~ ,· ·r.arf.•.i·. • '.f:.·::·:i;(,· 1 .... :. 

(b) Specific Presidential authorities; requisites, limitations, etc..': .:;J :.,·~~: .: .. ·'. "~' .,: "' . ': ,.,,.. 

( l)(A) To assist in carrying out the objectives of this section, the President, 
subject to subsections {c) and (d), shall- ·' · · ' · . · , . 

(I) contract for purchases of, or commitments to purchase, synthetic fuel for 
Government use for defense needs; . ' ' . ' .. '· I . 

(Ii) subject to paragraph (3), issue guarantees in accordance with the provi­
sions of section 301 [section 2091 of this Appendix], except that the provisions of 
section 30l{e)(l)(B) [section 209l(e)(l)(B) of this Appendix] shall not apply with 
respect to such guarantees; and · ' · ·· · ·. , '"' · 1 .... · ~· 

(iii) subject to paragraph (3), make loans in accordance with the provisions of 
section 302 [section 2092 of this Appendix], except that the provisions of section 
302(2) [section 2092(2) of this Appendix] shall not apply with. respect to such 
loans. .. . ,.. ' . ·:". ' ..... •.·.. . ·.·. · ·· · : ·· · '. 

(2)(A) Except as provided in subparagraph (B) assistance authorized under this 
subsection may be provided only· to. persons who are participating in a synthetic fuel 
project. ··, ·· :~ .,. : '· '··~! :: .. ~:,·· .,! .~,., i"'; r .-· 1 • 1 

(8) For purposes of fabrication or manufacture of any component of a synthetic 
fuel project, assistance authorized under paragraph (l)(A)(ii) and paragraph (l)(A)(iii) 
may be provided to any fabricator or manufacturer o~ such componen~ : · ·.· · 

(3) The President may not utilize the authority under paragraph (1) to provide any 
loan or guarantee in accordance with the provisions of section 301 [section 2091 of 
this Appendix] or section 302 [section 2092 of this Appendix] in amounts which 
exceed theJimitations established in such sections unless the President submits to 
the Congress notification of the proposed loan or guarantee in the manner specified 
under section 307 [section 2097 of this Appendix] and such proposed action is either 
approved or not disapproved by the Congress under such section. For purposes of 
section 307 [section 2097 of this Appendix], any proposal pe~ining l!>.a proposed 
Joan or guarantee, notice of which is transmitted to the Congress .,under this 
paragraph, shall be considered to be a synthetic fuel action. "' ·· .:;·· . . , 11 •. , 
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(c) PurchMes and commltmentll to purchMe by President; authority; limitations; adYlince 
payments prior to construction or synthetic rue! project ..•. · ·'"' .· . - ·' · ..•. l 

(1) Subject .to paragraph (2), purchases and »commitments to pu~ch.ase under· 
subsection (b) may be made- · · · · · '· · » ·=;· '·'"~ "'"'·' ·1 

·: •·"·» ·': · 
(A) without regard to the limitations of existing law (other than the limita­

tions contained in this Act [section 2061 et seq. of this Appendix] ) .. regarding the 
procureme.nt of goods or services by the Government; and · · · · .. -~ ,, '·· . 

(8) subject to section 717(a) [section 2166(a) of this Appendix], for such 
quantities, on such terms and conditions (including advance payments subject to 
paragraph (3)), and for such periods as th~ President deef!IS necessary; ... 1.r·>,. 

'(2) Purchases or commitments to purchase under subsection (b) involving higher 
than established ceiling prices (or if there are no established ceiling prices, currently · 
prevailing market prices as determined by the Secretary· of Energy) shall not be · 
made unless it is determined that supplies of synthetic fuel could not be effectively 
increased at lower prices or on terms more favorable to the Government, or that 
such commitments or purchases are necessary to assure the availability· to the 
United States of supplies overseas for use for national defense purposes. · · · • .. ,, .i 

(3) Advance payments may not be made under this. section unless construction has.'. 
begun on the synthetic fuel project involved or the President determines that all 
conditions precedent-to construction have been,. met. .... , ,,. ,:,. •. ,.,n,. : .. , ... , .. q. ,.. 

. . '. ( 

Ill Bidding arid contracting procedures and requirements applicable to purchMes and 
commltmentll to purchMe · ~·;!;·~·r ·.•' ; ... ,~, :!<· .,." :'· ._-, ... ,.•: r.··:"·:' -;::. ··' 

(I) Except as provided in paragraph (2), any· purchase of or commitment to". 
purchase synthetic fuel under subsection. (b) shall be made by solicitation. of sealed 
competitive bids.,::-·,;~~ .. ;·: .:Jf~i.<1.:.:.';: ,.i/"y,:i~-~·1\, :; ... ~~·:Jf·.-·!.; .. ::1 < :.~.: :~·"' 

(2) In any case in which no such ·bids ar~ submitted tO the Pr~sident or the -
President determines that no such bids which have been submitted to the President · 
are acceptable, the President may. negotiat.e:cohtract.8 ·for such purchases and' 
commitments to purch4se.·~,.~·t .:···;~~·;· .... ··'·. ··;i; •. !'.~·~.;.j J.P'· ·.:.-;·:1~: .. ,,..~,·:·;_:·. ·:, ... . •.'~t: '·' 1· Ji.-

(3) Any contract for such purchases or commitments to purcha~e shall provide 
that the President has the right to refuse delivery of the synthetic fuel involved and·· 
to pay the person involved an mount equal to the amount by which the price for such·• 
synthetic fuel, as specified in the contract involved, exceeds .the market price, as , 
determined by the Secretary of Energy; for such synthetic fuel on the delivery .d.ate: 
specified in such contract. T·;,:,; ;•.•( ,,,,.:i:::·,;•I r,ol;; . ._~, .::·•.t- ·1·~t..rp ::··1•;1:•'.J· .:• . .' ·· ·~ ·. 

. ' "'; •:•· " .' • . !·': •' I' . ."' t 
0

T• •• • •'_:j 

(4)(A)(I) With respect to any person, including any" o~her person who is substan-:; 
tially controlled by such person (as determined by the Secretary of Energy), the,, 
President, subject to subparagraph (A)(ii), may not award contracts for the purchase· 
of or commitment to pw:chase.more than 100,000. barrels pet day crude oil equivalent'. 
?'synthetic fuel. ·· · ··· ·:" \ ;~ _: ... ._ /· •·•: ·:; __ '.' ~-'. 1·~~~1~::~ ;~ · •; ~ ·. ~:.~:-·",~r?:~ ~-~; _i·:y~ ·: '>~·::1 .. ·:·)~!:, 

(II) With respect to any person, including any. other person who is substantially 
controlled by such person (as determined by the Secretary of Energy), the President · 
may not award any contract for the purchase or commitment to purchase of more' 
than 75,000 barrels per day crude oil equivalent of synthetic fuel unless the 
President submits to the Congress notificatfon of such proposed contract or commit­
ment in the manner specified under section 307 [section 2097 of this Appendix] sh.all 
such proposed action is either approved or not disapproved by the. Congress under 
such section.· For purposes of . section 307 [section 2097 of this ApJ!endix ], any . 
proposal pertaining to such a proposed contract or commitment, notice of which is 
transmitted to the Congress under. this subparagraph, shall be considered to be a 
1ynthetic. fuel action. '·,>'1:;1.'.:!1;·:i•"-i ::i · ... ,,;1.,, .. ; ... ,,.-· ;,,.:,; ... ,1(/ .,.., • .... ~·.,. · '. · : .. · 

(8) A contract for the purchase of.or commitment ta.purchase ~ynthetic fuel may .. , 
be entered into only for synthetic fuel which is produced in a synthetic fuel project · 
which is locat.ed in the Unit.ed Stat.es. ··,1-;_,1.,1;.-1 ;•H•.'·• ;·:u .,;;.<::t;1• · ,;1; .. :": .. · '·. ·, 'i .• : 

\ ' .. . 
!C) Each contract entered into under this section for· the. purchase of or commit-: 

ment to purchase synthetic fuel shall provide that all parties to such contract agree' 
to review and to possibly renegotiate such contract within 10 years after the date of · 
the initial production at the synthetic fuel project involved .. ·At the lime of such 1 

review, the President shall determine the need for continued financial assistance 1 

pursuant to such contract. .. ·· ·,.: · .t"'''l" ·'' ::::: ··: :·" i.1,·::; 

(5) In any case in which the President, under the provisions of this section, 
accepts delivery of any synthetic fuel, such synthetic. fuel may. be used by an .. 
appropriate Federal agency. Such Federal agency shall pay for such synthetic fuel ! 
the prevailing market price for the product which such synthetic fuel is replacing, as 

1 determined by the Secretary of Energy, from sums appropriated to such Federal' 
agency for the purchase of fuel, and the President ~hall pay, from sums appropriat­
ed for such purpose pursuant to the authorizations· contained in sections 711(a)(2) · 
and 7ll(a)(3) [sections 2161(a)(2) and 2161(a)(3) of this Appendix], an amount equal to· 

, the amount by wh;ch the. contrai:t price for such synthetic fuel as specified in the .. 
i rontract involved ex~eeds s~ch prevaili.~g market price.'~·. ·'.:ya:µ.'~. · ... 1,•· .'°''."' • ·• .': · ., · 
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(6) In considering any proposed contract under this section, the President shall. 
take into account the socioeconomic impacts on communities which would be affected 
by any new or expanded facilities required for the production of the synthetic fuel 
under such contract. .... · i : "'·•· 

(e) Scope of Presidential procurement power ' '. ···:. /.. . . ,., 

The procurement power granted to the President under this section shall include 
the power to transport and store and have. pr(!Cessed and. refined any produd 
procured under this section. .· · i ,, ,• 

(0 Determinations nece••ary for purcha•e and sale of synthetic fuel - ' · 

(1) No authority contained in this section may be exercised to acquire any amount 
of synthetic fuel unless the President determines that such synthetic fuel is needed 
to meet national defense needs and that it is not anticipated that such synthetic fuel 
will be resold by the Government. : .. :., . . · ;·· , ... , .,:.'..' . ,, . ·;•1. ,,, 

(2) In any case in which synthetic fuel is acquired by the Government under this 
section, such synthetic fuel is no longer needed to meet national defense needs, and 
such synthetic fuel is not accepted by a Federal agency pursuant to subsection (d)(5), 
the President shall offer such synthetic fuel to the Secretary of Energy for purposes 
of meeting the storage requirements of the Strategic Petroleum Reserve •. · ,, .,_,. 

(3) Any synthetic fuel which is acquired by the Government under this section and 
which is not used by . the Government or accepted by the Secretary o( Energy 
pursuant· to paragraph (2) shall be sold in ·accordance ·with applicable Federal law. 

(g) Maximum liability of Federal Government under eontracts: budg'l!tary certlncatlons 

(1) Any contract under this section including .any amendment or othl!I' modifica­
tion of such contract, shall, subject to the availability of unencumbered appropria­
tions in advance, specify in dollars the maximum liability of the Federal Government 
under such contract as determined in accordance with paragraph (2). , .. :. · 

(2) For the purpose of determining the maximum liability under any contract 
under paragraph (1)- :· · ,.. .. ' '" ::. · · 

<A> loans .shall be valued at the initial face value of the loan; 
(8) guarantees shall be valued at the initial face value of such guarantee 

(including any amount of interest which is guaranteed under such guarantee); 
(C) purchase agreements shall be valued as of the date of each such contract 

based upon the Pr11sident's estimate of the maximum· liability under such 
contract; and :, .,:· . ., ·1· 

(D) any increase in the liability of the Government pursuant to any amend· 
ment or other modification to a contract for a loan, guarantee, or purchase 
agreement shall be valued in accordance with the applicable preceding subpara· 
graph. • · .· .... .,,. : ' ·:I: - '. ·•· 

(3) If more than one form of assistance is provided under 'this section to any 
synthetic fuel project, then the maximum liability under such contract !or purposes 
of paragraphs (1) an.d (2) shall be valued at the maximum potential exposure on such 
project at any time during the life of such project. ... : · ... ,;,,-; ....... ~· • , ...... r ·• 

. (4) Any such contract shall be accompanied by a certification by the Director of 
the Office of Management and Budget that the necessary appropriations have been 
made for the purpose of such contract and are available. The remaining available 
and unencumbered appropriations shall equal the total aggregate appropriations less 
then aggregate maximum liability of the Federal Government under all contracts 
pursuant to this section. .. .. · . ..- . ·. , .. 

(5) Any commitment made under this section which is nullified or voided for any 
reason shall not be considered in the aggregate maximum liability for. the purposes 
of paragraph (4). , : · · 1 •. ,. ·1 •r. ·);, ,-·. ·1>. • · 

(h) Loan, guarantee, or purchase arreement not to be deemed a major Fedeiitl actlo1 
" alrnincantly affedlnr the quality of the human environment . · '. .._ . . · · 

For purposes of section 102(2)(C) of the National Envir<mmental Policy Act of 1969 
(42 U.S.C .. 4332(2)(C)), no action in providing any loan, guarantee, or purchase 
agreement under this section shall be deemed to be a major Federal action signifi. 
cantly affectinir the quality of the human environment. ·· ., ::~" .<,.1'Ji ':;_.. ·.r ... , 
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(i) Labor atandards: applicability, certifications, etc. c ·; •' ··r.·"" :.•. "'' · • · . 

All laborers and mechanics employed for tlie ~~~structi~n,. repair; or altera~io~ .of 
any synthetic fuel project funded, in whole or in part, by a guarantee or loan entered 

. into pursuant to this section shall be paid wages at rates not less than those 
prevailing on project.'3 of a similar character in the locality as determined by the 
Secretary of Labor in accordance ·with the Act entitled "An Act relating to the rate 
of wages for laborers and mechanics employed on public buildings of the United 
States and the District of Columbia by contractors and subcontractors, and for other· 
purposes", approved March 3,.1931 (40 U.S.C. 276a et se.q.) anJ commonly known as 
the Davis-Bacon Act. Guaranteeing agencies shall not extend guarantees and the 
President shall not make loans for the construction, repair or alteration of any 
synthetic fuel project unless a certification is provided to the agency or the 
President, as the case may be, prior to the commencement of construction or at the 
time of filing an application for a loan or guarantee, if construction has already 
commenced, that these labor standards will be maintained at the synthetic fuel 
project. With respect to the labor standards specified in this subsection, the 
Secretary of Labor shall have the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 and section 276(c) of title 40 [40 U.S.C.A. § 276(c)]. 

I• ., 

(j) Othel' juriadlctlonal, etc., authorities relatlnr to water resources and rights unaffected 
. ' . . ··1t· .• ?.•.t·: .. . ., ... . ' 

(l) Nothing in this section shall- . · ' · · . · · 
· ·· (A) affect the jurisdiction of the States and the United States !\Ver waters of 

any str~am or over any ground water reRource; ·i· • :· •,' · · ... ' "• 

.· (8) alter, amend, repeal, interpret, modify,,or.be in conflict with any.inter· 
state compact made by. any States; or · :· .. . · '·' '"' · · " · ... · ·' . 

. : (C) confer upon any non-Federal entity the ability. to. exercise any Federal 
· right to the waters of any stream or to any ground water resource. . : '• 1 .. ·" 

(2) No synthetic fuel project constructed pursuant ~ the authorities of ihis · 
~ection shall be considered to be a Federal project for purposes of the application· for • f • h . • . I '' ,,,:., ".It . . '•.' . .t .,,.,.. '. , • . .,·,., 
o~ ass1gnf!lent. ~ ,wate~, ~g t.s. ·,,,0 ..•• 1 .. , ~iJ:•ri:;~ . .-~ :, -.~ .. :r.-a!\-: 1h :&··: ·,,1: : .: ·•·'"''.::ti'" 

. . ' . , .· . .' 

(k) Termination of contractlnr or commitment authorlt1 of Pre1ldent; renewal or exten1lon 
or contnlct.s ).: , I•• ' .. / ...... '.j"•" '' 

1 
•' • ·'.,: • ~·' 1~1 . t: ,.: • 

(1) Subject to paragraph (2), the authority of the President to enter into any new 
contract or commitment under this section shall cease to be effective on the date on 
which the President determines that the United States Synthetic Fuels Corporation is 
established and fully operational consistent with the provisions of the United States 
Synthetic Fuels .Corporation. Act. of 1980 [42 U.S.e.A. § .8701 et seq.]. . ~· · ·· ·· 

(2) Contracts entered into .unde.r this section before the date specified in 'para· 
graph (1) may be renewed and extended by the President after the date specified in 
paragraph (1) but only to the extent that. ,fongress has specifically appropriated 
fundsforsuchrenewalsandextensions. :,.,;_.;:.·,,,: ...... ·,,_. .... ' ", "·: :•.•" 

. I . ' ' 

(Sept. 8, 1960, c. 932, Title III,§ 305, as.added June 30, 1980, Pub.L. 96-294, Title I,§ 104(e), 94 
St.at.._61~.) ,, . ~· .. ~·· .... ·. :.: . :.'!;:~ ... ~;; .. ~ .. :'·"··,-~·- 1 .,.~_:·:i;.';:! ;,,.~· ·~.!· ,,'.," -~-;-.~:~~ 

;: . . · "· · Unconstitutionality of Legislative Veto Provisions· ' '.. ' ". '1 .;,i~: 
. . ., ., ... , /,' 

The provisions. of sectio#. 125.4(c)(2} of Title 8, AlieM and Nationality,.: .. · 
which authorize a House of Congress, by resolution, to invalidate an. ; , : · 
action of the Executi'Ve Branch, were declared uncoMtitutional in /mmi- .,· · 
u:at_ion and t:'<!-tura:liiat!on se:mc.e ~- . .C.~a~ha, 1983: .103 s.~t. ·"~~(. ~e~ .··; : ... · 
simrlar provision.' in thu section. ·' ·· ·' · - .. , • .,. •" ·. " .'.'' · . . 1.. . :" . 

. • . I.... ' . ' ~ ~''"·;•,14· ~. ""! ·~" -~· ')!'.S. :(; '''1;.P ....... ~ .... ' 
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§ 2096. Synthetic fuel production subsequent" to determl~~tlo~T ,,fesl>e~tlng 1 

n~tlonal energy supply shortage. ~f defense fuels }1· ,•t· '.f ~··i 111;;, ·, •, ': .. · 
I. . . .• • ••.. f .·' ,. J_., ...... ;': 1'· ~}-~:::ltL•d~,-,.,:,,f:f!,..J,·1;.t) ·:lt~fi·'·'· 

(a) lnYocatlon of authorities; Judicial review prohibited ~·.: .. , :·:,: ·.,:,;'\!! i'f.;:··1~:; •';'·•1~··> · 
.,... , 4, • ·'·I . 

. (1) At any time after the date of the enactment of this section [June 30, 1980], tht 
President may, subject to paragraph .(2), invoke the authorities. provided under this 
section upon making all the following determi~atio~s and transmitting. a report to . · 
the Congress regarding such determinations: •. :,.,(.' ,. .. ,. · ' ' ' · · .. , ., '· · · . 

(A) a national energy supply shortage has resulted or is likely to result in a 
shortfall of petroleum supplies in the United States, and such shortage is 
expected to persist for a period of time sufficient to seriously threaten the 
adequacy of defense fuel supplies essential to direct defense and direct defense 
industrial base programs; · · '"' · . · ···-·.0

•• • • •• • • 

(DJ the continued adequacy of sucti supplies cannot be assured and requires 
expedited production of synthetic fuel to provide such. defense fuel supplies; 

(C) the expedited production of synthetic fuel to provide such defense fuel 
supplies will not be accomplished in a timely manner by ·the United States 
Synthetic Fuels Corporation: and''."'' · · · · "'"' ··· ··. ·' '.•: '- ·1 

(D) the exercise of the authorities provided under subsection (c) is necessary 
to provide for the expedited production of synthetic fuel to provide such defense 
fuel supplies. · ~ · •11; ··!· ... ;. '· ·" ,; l•.~ ·,.. . ' •, .. :: :· · 

(2)(A) Any transmittal under paragraph (1) shall contain a determination· by the 
President l"egarding the extent of th!!'-anticipated shortage of petroleum supplies. If 
the President determines that such shortage is greater than 25 percent, the authori­
ties invoked by the President under this section shall be effective on the date on . 
which. the. report requked under paragraph (1) is transmitted to ~e .Congre!ls. 

(.8) If the President determines thai; such shortage is less than 25 percent, the 
transmittal under paragraph (1) shall be made in accordance with section 307 [section 
2097 of this Appendix] and the authorities under this section shall be effective only 
as provided under such section. For purposes of section 307 [section 2097 of this 
Appendix], any determination to invoke authorities under this section, notice of 
which is t~nsmitte~ to ~he Congr~s.s ~n~e~ this ~1:1~s~~?~·.~hall.be ~~nsidere~ to be 
asynthet1cfuelacbon •. ·· .... ; .. · ,•.-: .,,. ,···i··· ·:· . . : .. ~'.• · 

(3) No court shall have the authority to review any determination made by the 
President under this subsection.···· · .' ··< ·' · '. · : ' .;.· '.' · ·· "' .1•. . · 

d · · · " ! .;·t: · . i ~ , ~ 11"1'. f · · 1 t ~: ' l ' .: I II • · · ; .• 

(bl Immediate Presidential action to meet national defense needs: exercise of authorities; 
United State• Synthetic Fuel Corporation authority unaffected ... : . 

(l)(A) Subject to the requirementS of subsection (a), in order to· encourage and 
expedite the development of synthetic fuel for use for national defense purposes, the 
Pre11ident, utilizing the provisions of this Act [section 2061 et seq. of this Appendix] . 
(other than sections lOl(a), lOl(b), 301, 302, 303, and 305) [sections 207l(a), 207l(b), 
2091 to 2093, and 2095 of this Appendix], and any other applicable provision of'law, 
shall take immediate action to achieve production of synthetic fuel to meet national 
defense needs. '· · .,~. ·..: ., .. _ :: · \'.':. ~ .. .-... " 

1

1_".1. ":"i .: ... ,· '·':·.1_f•: .> 1 ~~ .. • .• • ·!·f ·:~~ .. ·; ·.• ... '~~, .... ~; .·, 
(8) The President shall exercise the authority granted by this section-:- , ·; . : . : 

(I) in consultation with the Secretary of Energy; and · · · · ·'• · ·. " · 
(Ii) through the Department of Defense and any other Fedefi!I department or 

agency designated by the President. . :. :,, • .. · ... .. <.: . ~=: ... ·,. .,: " . . ~ " . ,. 
· (2) This section shall not affect the authority of. the United States Synthetic Fuels 
Corporation. ; .. , •·r .... , ., ~ ~.'/''.~' · i ~i''~'."; ;;-. ::·~/ :111:.:~~~'.·'.'.'. ':.·'.~.; .. ::,.'.·:;:--:. 't'·.'.,~;':' 
(e) Speclnc Presidential authorltfeli; requisites, limitations, etc.., .. ,., .. :.~,· ..... ,; · 

(l)(A) To assist in carrying out the. ,objectives of. this section, the. Prei1ident,: 
subject to subsections (d) and (e), shall- . ; ·. · · · 

(I) contract for purchases of or commitments to purchas.e synthetic fuel for 
Government use for defense needs; , ,.,, .·• .,:,:. · ' ' · 

(II) subject to paragraph (4), issue guarantees in accordance with the provi­
sions of section 301 [section 2091 of this Appendix], except that the provisions of 
section 301(e)(l)(B) [section 2091(e)(l)(B) of this Appendix] shall not apply with 
respect to such guarantees; ·. , ' ;, . .. · . ; . . i; · ..• • ' ·; ·,· ·, ! 1 ' t 

(ill) subject to paragraph (4), make loans in accordance with the provisions of 
section 302 [section 2092 of this Appendix], except that the provisions of section 
302(2) [section 2092(2) of this.AppendixJ.shall ,no~ appl)' yntli re~pe~~ ,tQ su~h. 
Joans: ;•, .. •' .,; I\ ·, ·.,•,• I 'l r11~. ·,, .r! I .. 

(Iv) have the authority to require fuel suppliers to provide synthetic fuel in 
any case in whic~ the President deems. it ptactitable and necessary to meet the 

· national defense needs of the United States. Nothing in this paragraph shall be 
intended· to provide authority for the President to require fuel suppliers to 
produce synthetic fuel if such suppliers are not already pr~du~ing syn~hetic fuel 

\or do not intend to produce synthetic fuel; · · · · ·· 
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(vJ have the authority to install additional equipment, facilities, processes, or 
improvements to plants, factories, and other industrial facilities owned by· the 
Government, and to install Government-owned equipment in plants,. factories, 
and other industrial facilities owned by private persons; and , , , . 

(vi) have the authority to undertake Government. synthetic, fuel projects in 
accordance with the provisions of paragraph (2). · .. -. · ,.. . · . : · 1 , . • 

(B)(i) Except as provided in clause.(ii), assistance authorized under this subsection 
may be provided only to persons who are participating in a synthetic fuel project. 

(ii) For purposes of fabrication or manufacture of any component of a synthetic 
fuel project, assistance authorized under paragraph (l)(A)(ii) and paragraph (l)(A)(iii) 
may be provided to any fabricator or manufacturer of such component.''··J··.-1 ! 
. (2)(A) The Government, acting through the President, is authorized w '·own 
Government synthetic fuel projects. In any case in which the Government owns a 
Government synthetic fuel project, the Government shall contract for the construe· 
tion and operation of such project. . ·, · : '·• 1

·' ·\ ; " 1 ':'· 1·1··•·11'': 

(8) The authority of the Government pu~uant to subpa~g~aph (A) to own and 
contract for the construction and operation of any Government synthetic fuel project 
shall include, among other thir.gs, the authority to-:-' ·· '' "' ·'" · · ' ,.., ,, ... ' .. !•··· 

(I) subject to subparagraph (C); take delivery of synthetic fuel from such 
project; and · · ·' • ' i ~' : : · '. · 1: -: ··· ' ;,. • •.. ,,, ·• 

(ii) transport and store and have processed and refined such synthetic fuel. 
(C) Any syrtthetic fuel which the Government takes delivery of from a Govern­

ment synthetic "fuel project shall be disposed of in acc<?rdance with _subsection (g). 
(D) To the maximum extent feasible, the.President shall utilize.the private.seetor 

for the activities associated with this paragraph.···· · .. : . '·.,~ . ·:i '·', : . :. : · · ·; ·. 

(3)(A) Except as provided in subparagraph (B), any contract for the construction 
or operation of a Government synthetic fuel project shall be made by solicitation ol 
sealed.competitive bids.. · •" -'.: .•. ,,., ~-·· ··';·:·r:.:1··1.,:-1_;: .. _,,,1. .. _.. \ 1 : 01 • • 

(8) In any case in which no such bids are submitted to the ·President or the 
President determines that no such bids have been submitted which are acceptable to 
the President, the. President may negotiate conttacts. for· such. ~onstruction and 
operation. · · . · :.· .·',: · ...• ··.~.1 .·· ·.· · '· ., .... ' - '·' · ·"-.:.··.1··1,·.' 

·. •• l • • '• : ' J I ~f, 

( 4) The President may not utilize the. authority under paragraph (1). to provide .any 
loan or guarantee in accordance with the provisions of section 301 (section 2091 ol 
this Appendix] or section 302 [section 2092 of this Appendix] in amounts which 
exceed the limitations established in such sections unless the President submits to 
the Congress notification of the proposed loan or guarantee in the manner specified 
under section 307 (section 2097 of this Appendix] and such proposed action Is either 
approved or not disapproved by the Congress under such section; For purposes bl 
section 307 [section 2097 of this Appendix], any proposal pertaining to a proposed 
loan or guarantee, notice of which is transmitted to the Congress under thi 
paragraph, shall be considered to be a synthetic fuel action; 1

' ; :' :'..' .. '· : '': i · '''' · • 

(5) Before the President may utilize any specific authority described u.nder para­
graph (1), the President shall transmit to the Congress a statement eontaining 1 

certification that the determinations made by the President in the transmittal to tht 
Congress under subsection (a)(l) are still valid at the time of ~he transmittal of suci 
certification. '• ·. ··, • -..· .... < ·. ,;,,;i;·.i:1 "•.l .t .. ·.,.,,,,,·q;' · 

. I . ' ... : • 
(6)(A) No authority contained in paragraphs (l)(A)(i) through (l)(A)(iv) may bl 

utilized by the President unless the use of such authority has been authorized by tll! 
Congress in an Act herein~fter enacted by the Congress. : ·: ) \ · :: ·. · .· · · ;·,:' · 

(8) The President may not utilize any authority. under paragraph (l)(A)(v) 111 

paragraph (l)(A)(vi) unless the proposed exercise of authority has. been speeificall! 
authorized on a project-by-project basis in an Act hereinafter enacted by Ur 
Congress and funds have been specifically ,appropriated ~y 1the ,Congr!!ss. for,Plf 
poses of exercising such authority. ·,. , 1.>,1, , •. · : . .. ;!l"_;;;J '"•iil';•tli·,J:.•;, .. ,,;,, 

(d) Purchases and commitments to purchase by President; authority; llmltallons; advance 
· payments prior to construction of synthetic fuel project ., . . · · · · · · 

'"o> Subject to. paragraphJ2), purchases and commitments to purch:ise under 
subsection (c) may be made-= .· ·l~.1' · ·'·': ····'' "' • · 
.···"··<A> without -regard to the limitations of existing law (other than those "I·: limitations contained in this Act) [section 2061 et seq. of this Appendix] regard-
"': ing the procurement of goods or services by the Government; and ,. · · 
· · (8) subject to section '717(a) (seetioh 2166(a) of this Appendix],. for. such 

quantities on such terms and conditions (including advance payments subJect to 
· .. , ·, paragraph (3)), and for such periods a8 the President deems necessary. '. • · 
:' <2> Purchases or commitments to purchase under subsection (c) involving higher 
than estaillished ceiling prices (or if there are no established ceiling prices, currently . 
prevailing market prices as determined by the Seer?tary of Energy) shall n~t be 
made unless it is determined that supplies of synthetic fuel could not be effectively 
increased at lower prices or on terms more favorable to the Gover!1m~~t, or that 
such commitments or purchases, are n~essary . to assure the avmlab1hty ; to . the 
United States of supplies overseas for use for national defense purposes., . . , 
· (3) Advance paymenb; ~ny not be

0 

m~de under this section unless con~truction has 
begun on the synthetic fuel project involved or the President .determmes that all 
conditions precedent to construction have been _met.· •'L • ;!!< 11 

•• t ~· ,,.._. ;:,.'•i,.'.·•· · · • . : 
• · • , • • • I • " ~ i~ , ; ' ~··,' 
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te) Bidding and contracting 'Proc~cs and regulremeitts appl!cable to purch1111es •and . 
· ! t"ommllmcntatcpunhlllle .-;-.·. :.11i·";'.:; ··':/..-:~·.:.. .. ··, ·1; .. '" 

(I) . Except as provided in parag.raph (2), any purchase or commitment to. purchase 
synthetic fuel under subsection (c) shall be made by solicitation of sealed competitive 
bids.····'·· l~i·~•p.r;·· :v·t.;,r ... ,.:, ··;.- .... ~·H·.1i;.l'.t~: •• , ii .. ;'. ·t;!~:·( :6 .. ~··1i"·t1f;~ ·:····.,. ··:>·· ,,··iJ:·.,;. ·· 

. (2) in any case in ~hich ~o such bids are submitted to the President or the 
President determines that no such bids which have been submitted to the President 
are acceptable; the President may ·negotiate contracts for such purchases and 
commitments to purchase. · · :·' • · .:·: 7 ... - · ":"'.,'.'' .,. ·:1--" · »:'-' · .,. ... · "' · ; · 

(3) Any contract for such purcha~es or ·commitments to purchase shall provide 
that the President has the right to refuse delivery of the synthetic fuel involved and 
to pay the person involved an amount equal to the amount by which the price for 
such· synthetic fuel, as specified in the contract involved, exceeds the mar~et price, 
as determined by the Secretary of Eriergy, for such synthetic fuel on the delivery 
date specified in.such contract ... ,;., ~111tf..,: ·"' ..J:.•·•~! .. ,. """l.'···?2'.q • , .. ,,.~ ., ... ,;,.::_ .. · ·· . . . 

(4)(A) With respect to any person, including any other person who Is substantially 
controlled by such person (as determined by the Secretary of E.nergy), the President, 
subject to subparagraph (B), may not award contracts for ·the purchase of or 
commitment to purchase more than .100,000 barrels. per .day cru~e oil equivalent of 
synthetic fuel. . .''· · , . . . , · "" ·. .. '.. . ··~ , · · 1 '~ ,: :·::,-·:·~,:., •• ·=~ :, 

(8) With respect to any person, including any other person who is substantially 
controlled by such person (as determined by the Secretary of Energy), the President, 
may not award any contract for the purchase of or commitment to purchase more 
than 75,000 barrels per day crude oil equivalent of synthetic: fuel unless the 
President submits to. the Congress notification of such proposed contract or commit­
ment in the manner specified under section 307 [section 2097 of this Appendix] and 
such proposed action is either approved or not disapproved by the Congress under 
such section .. For purposes· of section 307 [section 2097 of t~is Appendix), any 
proposal'pertaining to such a proposed contract or commitment, notice of which is 
trsnsmi~ted to th~ ~ng.ress :~~der,.~~is subpl!-ra~ph,is~!!ll, 1l:. consider~ ~.be a 
syntheticfuelact10n.· .. , ··•·-.. .:·· '·:: .· ···:r:,:.,. ·•·.1:·_..,., ~., .. ,,, .. ;::.·· . 

(5) A contract for the purchase of or commitment to purchase synthetic fuel may 
be entered into only for synthetic fuel. which is proquced iµ a. synthetic ,fuel project 
which is located in the United.States,. .. ...,:,,,.~,, ,,.,:.;,.1 ..... ,,,t ;•·,011····\ ,:,·;,;,r\"'"''·' 

(6) Each contract entered into under this section for the purcha~e of or commit­
ment to purchase synthetic fuel shall provide that all parties to such ·contract agree 
to review and to possibly renegotiate such contract within JO years after the date of 
the initial production .at the synthetic .. fuel project involved ... At the time of such 
review, the President shall determine the need for continued financial assistance 
pursuant to such contra<' ·· ' · · ' · · ' · · · · · 

(7) In any case in which the President, under the provisions of this· section, 
accepts delivery of any synthetic fuel, 1mch synthetic fuel may be used by an 
appropriate Federal agency. Such Federal agency shall pay for such synthetic fuel 
the prevailing market price for the product which such synthetic fuel is replacing, as 
determined by the Secretary of Energy, from sums appropriated to such Federal 
agency for the purchase of fuel, and the President shall pay, from sums appropriat­
ed for such purpose, an amount equal to the amount by which the contract price for 
such synthetic fuel as specified in the contract involved exceeds such prevailing 
market price. ',;1,.. . ...... ,;. '. · ... · 

(8) In considering any proposed contract under this section, the President shall 
take into account the socioeconomic impacts on communities which would be affected 
by any new or expanded facilities required for the production of the synthetic fuel 
under such contract. ' . . -:.;:"•.·' · '·.''''· '/ )1,, ~ ... !:~::· '' ·:-· 
(f) Scope or Presidential procurement pow~r-· ,.') !.::.'.;'· ·: ':-', .::~ 1 .:',,°. '.:.· .,,.: .. '. 1.· ,· .. ;;:~• 

The procurement power granted to the President under this section shall include 
the power to transport and store and have processed and refiner! any product 
procured under this section. ., . : :.!(1,, :': .. :,'-1" <: . ,'( ·; >:'. :) ;;,,' .;'.\,, 
(g) Determinations respecting purchase and ~ale or synthetic fuel ·• · ···• .. !. ,.,.'1 ·;· · l'-;>.1•r· 

(I) No authority contained in this section may be exercised to acquire any amount 
of synthetic fuel unless the President determines that l.luch synthetic fuel is needed 
to meet national defense needs and that it is not anticipated that such synthetic fuel 
will be resold by the Goverm'nept. . . . ·: : .. ''_. · . '. ,. ·,\. ; .'• .. :', . : ," . :_: : . 

(2) In any case in which synthetic fuel is acquired by the Government under this 
section, such synthetic fuel is no longer needed to meet national defense needs, and 
such synthetic fuel is not accepted by a Federal agency pursuant to subsection (e)(7), 

· the President shall offer such synthetic fuel to the Secretary of Energy for purposes 
of meeting the storage requirements of the Strategic Petroleum Reserve,-,. .:.;,,r .... 

(3.) Any synthetic fuel which is acquired by the Government under this section and 
which is not used by the Government or accepted by the Secretary of Energy 
pursuant to paragraph (2), shall be sold in accordance with applicable Federal law. 
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(hJ Maximum liability of Federal Government under COl!tracb;. budgetary .i:ertlfica~on1 

(I) Any contract under this section, including any amendment or other modifica­
tion of such contract, shall, subject to the availability of unencumbered appropria­
tions in advance, specify in dollars the maximum liability of the Federal Goyer_nment 
under such contract as .determined in accordance with paragraph_ (2) .. ". :. ,. , i· :. ,,; 

(2) For the purpose of determining the tnaximum liability under any contract 
under paragraph (1}- · · · .. " .! :- ; . :· ··m : ._! 

• (A) loans shall be valued at the initial face value of the Joan; ·' , ·i ··•· 1:1 • 

(Bl guarantees shall be valued at the initial face valde of such guarantee 
(including any amotint of interest which is guaranteed under· such guarantee); 

(C) purchase ~greements shall be valued as of the date of each s.uch contract 
based upon the President's estimate of. the_ maximum liability under such 
contract; . · '·. · · ·. · ···.· · · ;·•: · :· ····. ·.-:" 1 ··•·. ,·:·:·· 

(D) contracts for activities under subsection (c)(l)(A)(v) shall be valued at the 
initial face value of such contract; '"·. · ···· · · · :.-.:•.: '"'· '. · · _: · , · · ', ,,. 

(E) Government synthetic fuel projects pursuant to subsection (c)(l){AXvO 
shall be valued at the current estimated cost to the Government, as determined 
annually by the President; · and · · · '" · · · · · ' · · .,. " ;, · 

(F) any increase in the liability of the Government pursuant to any amend· 
ment or other modification to a contract for a loan, guarantee, purchase 
agreement, contract for activities under subsection (c)(i)(A)(v), or Government 
synth~tic fuel project pursuant to subsection (c)(l)(A)(vi) _shall be valued in 
accordance with the applicable prec~!fing subparagraph. · · ·' ,.·" 1·' .,., • ., • • :·: • 

(3) If more than one form of assistance Is provided under this section to any 
synthetic fuel project then the maximum liability under such contract for purposes of 
paragraphs (1) and (2) shall be valued at the maximum potential exposure on 11uch 
project at any time during the life of such project. .. : . :'·'1'·, •• ;;1, : 1; ':·;~:::: ;, ·:i·:';'.:/"· 

(4) Any such contract shall be accompanied by a· certification by the Director of 
the Office of Management and Budget that the necessary appropriations have been 
made for the purpose of such contract and are available. · The remaining available 
and unencumbered.appropriations shall equal the total aggregate appropriations less 
the aggregate maximum liability . of .. the Federal. Government under all contracts 
pursuant to this section.,.,._.):;:~·.~.:";~.,!' .;:·;;f:/'.~.·:;;-.':·:. 1

1 
·:: •• \ i: .. ·"_ .. , "~": 

(5) Any commitment 1J1ade under this section which is nullified or voided for any 
reason shall not be considered in the aggregate maximum liability for the purposes 
of paragraph (4) .. ' ·: · ;1.•: n>:J,;:::. ;') . :;\: ,. , ~ ,", .;.: ... :·.; ,.. . ' '';'.: 
(I) Loan, guarantee, or purchase not to be de~med a. maj~r Federal action slgnlficantly, 

affecting the quality of the hunian envlro1•ment . 1 1 .:, , .. ', ~ ;·,,.,._., d , ..... ~ ..... , ; ! ..' . · .. : •. ~ 

For purposes of section 102(2)(C) of the National Environmental Policy Act of 1969 
(42 U.S.C; 4332(2)(C)), no action in providing any loan, guarantee, or purchase 
agreement under· this section, shall be !ieemed to be a major Federal . action. 
significantly affecting the quality of the human environment.'1·:·_."';J'"'"•· ·,···' ~· .·}'. 

· .• · •..• !' ·: :·· •. :·:··)· ···. •. i : .'J·· ·~1li;~),;L :··1. 1 .·~.f: ·!f1L.::tl .. ·\h:·1 ~-~~---)it_•i·i,~-,.:r~.~t· 
(j) Labor standards; applkablllty, eertlflcatlona, etc.,1: ,,. ·!· ... ··"· .;i! 1 ··•·d.:,; .. :-. ,''"· .· ,., .. · 

All laborers and mechanics employed for the construction, repair, or alteration of 
any synthetic fuel project funded, in whole or In part, by a guarantee or loan entered 
into pursuant to this section shall be paid Wages at rates .not lj!ss than those . 
prevailing on projects of a similar character in the locality as determined by the 
Secretary of Labor iii accordance 'Aith the Ad entitled "An Act relating to the rnt.e 
of wages for laborers· and mechanics employed on public buildings of. the United 
States and the District of Columbia by contractors and subcontractors and for other 
purposes", approv.ed March 3, 1931 (40 U.S.C. 2'76a et seq.) and commonly known as 
the Davis-Bacon Act. Guaranteeing agencies shall not extend guarantees and the: 
President shall . not make Joana. for the construction,: repair or alteration of any' 
synthetic fuel project unless a certification· is provided to the agency or the 
President, as the case may be, prior to the commencement of construction or at the . 
time of filing an application for a loan or guarantee, if construction has already 
commenced, that these labor standards will be maintained at the synthetic fuel ·; 
project. With respect to the labor standards specified in this subsection, the 
Secretary of Labor shall have the authority and functions set forth in Reorganization · 
Plan Nu~bered 14 .. · of .. 195Q ap4_. s.~~tion __ ~6(c)..:~~·; titl? _ ,49. [~~ }t~.C:A:,,§ 1 2'76(c)].~ 
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(k) Other jurisdictional, etc., authorities relating to water resources .and rights unaffected 
• • o • · • ' ' '• .: ' I · l"~ 1 ': j: f" ~I , · . .. i . ' '"J ' · , . . , 

(1) Nothing m this section shall- ' ·Jn'J11i····-rl· --: .,.;.,-... ; .... l •i: , ... -:i·;:.;.--. · h" 

: <A> affect ihe jurisdiction of the States and the United States over waters of 
_any _stream or over any ground water resource;!:-; • i •1_: ~-~·; •• ··qi,_,, ..• ~ •i"· . ;"~;.-1 

(8) alter, amend, repeal, interpret, modify, or be in:conflict with any inter-, 
state compact made by any States;· or .. ;! i::,~;1 ,;'1~ · .i··.,.--;:.i .;;,'.,i,iii :\'." ;;·•' ~:'-' ,. <. ··~ .. , 
. <C> confer ·upon any non-Federal entity the ·ability to exercise any Federal· 

nght to the waters of.any stream or to any ground water resource. · . . -; 
(2) No synthetic fuel project constructed pursuant .. to. tii~· authoritie~ of thi~

1 

aection shall be considered to b!! a F:ederal project for purposes of the application for 
or assignment of :water rights."-,; ·: ·_-<·=.-.;· :-- ··i ,.,_, .. t'":.. 1• · ;~- •1-., .,,;;.i·· .... · -: -1 ··• ,. .,,.-; 

· . 1··.,. •· ;. ·. i·.-r,.1:~.,,;·"t;.tJ'.,'"u-V.rJ 1 ··!:1,~":·:ln-IJ~-1=1·~f;l1~!.~-'~··;.,.1l:.>·o1~;;J 
(I) Renewals ·and extensions or contracts "' •1' '.1:.;,i!•l1l•ir. f';.: .,,:·.1_. ··.Hb ·1·ll' _.. :•:· ~"''"' : .,· ;,··.1 

' ' • •• ' • • :. • ... • • • 1' 

Renewals and extensions of contracts entered into under this section shall be made 
only to the extent that Congress has specifically appropriated funds for such' 
renewals and extensions, unless the President certifies that the determinations under 
section 306(a)(l) [subsec'. (a)(l)_of this Appendix] remain In effed. for purposes of the' 
use of such authority.-~'·~· .. ;-.t .. ;; ·:~,;J .i·.t.1 ... _._.:· .. ·1·1rw~d~·,~1-,,-:~~:t·,Jg~,.~(} ~H'·' :~•r., :.: • .-... ~1~r". 

_., , ,,. ' .... ·1· 'f . . . 

~lt s8zi\9W.· .f. )13Z -rme. 1~1~-~ •. ~06:~~ .ad~~-~~n-~,~~N~~-?.' ~.~:b·~.~t~~'. ,!!tl.~-~:l.-~01~~~>'.,~l. 
•'. fff._':,· I )t·~ • i.~ J•!~;l'I·~.: ;i')::.!: . 1 \~·,:•i !~.~i 1 k' \-; 1" ,-~f l• \.' 'l~.'i.·: .·~·if,:,.'·f i !·•:·i1b.O"t~f· 
·. '." Unconstltutlonallty of Legislative ·veto Provisions· . .-,' .:.=r(:S·i ,.J'H 

The provi.sions of section 1i54(cXi) of Title 8, Aliens. and Nationality, · ··~· 
which authorize a House of Congress, by resolution, to invalidate an 1 

l ·~ 
action of the Executive Branch, were declared unconstitutional in Jmmi- :·r: · .. 
gration and Naturalization Service 11; Chadha, 198.1, 10.1 S.Ct.·i7G,f. •See .:·: 
similar provi.sions in thu ~ection..:. '• ·; :. ,.~,-~;:,·,·-., · '''· ~ • ., .''."·0;1.\-.· ;•~h. 'd) i ··.'·; 

§ 2096a. Annual reports on s~nthetlc fuel production ._., _" ,.·: . .. _ ,',-"'.'" : 

Beginning one year after the effective date of this part [June 30, 1980], and 
annually thereafter, the President shall submit a report to the Ci>ngress on actions 
taken under sections 305 and 306 of the .Defense ·Production Act of.1950 [sections 
2095 and 2096 of this Appendix]. · · ·· . • ; ., ~:· · · :_. 'i: . .,• "':•'·· :· ,, 

(Pub.L. 96-294, Title I,,§ 106, June 30, 1980,_ ~4 Stat. 633.) •:, ·' ··.\ ':,':, '.,:,';.'·.~·:'-.. ' .. 

§ 2097. Synthetic fuel action 

(a) Definition 
. .. .. · . , " ,. 

. . I 
,;: ~ : ! :, • • ~ I •' ! 

J • • • r ·' , ~ . 
.. 1.'·· 

For purposes of this s"edion, the term "synthetic fuel action" means any matter 
required to be transmitted, or submitted to the Congress in accordance. with the 
procedures of this section. . .. ;... . •i' :;, .1 :· .• , .. 

(b) Submlaslon to Congre98 by President . ' • .-: ,, ,._ 

· The President shall transmit any synthetic fuel action (bearing an identification 
number) to both Houses of the Congress on the same day. If both Houses are not in 
session on the day on which any synthetic fuel action is received by the appropriate 
officers of each House, such synthetic fuel action shall be deemed to have been 
received on the first succeeding day on which both Houses are in session. · t , · 

(c) Effective date; resolution or dlsfayor; earlier effective date 
. · , '.' ;;~1 (1.' rJ•·• 

(1) Except as provided in paragraph (2) and in subsection (e), if a synthetic fuel 
action is transmitted to both Houses of Congress, such synthetic fuel action shall 
take effect at the end of the first period of 30 calendar days of continuous session of 
the Congress after the date on which such synthetic fuel action is received by such 
Houses, unless between the date on which such synthetic fuel action is received and 
the end of such 30 calendar day period, either House passes a resolution stating in 
substance that such House does not favor such action. 

(2) A synlhetic fuel action describ~d in paragraph (1) may take effect prior to the 
expiration of the 30-ealendar-day period after the date on which such .action is 
received, if each House of Congress approves a resolution affirmatively stating in 
substance that such House does not object to such synthetic fuel action. · Except as 
provided in subsection (e), in any such case, such synthetic fuel action shall take 
effect on the date on which such resolution is approved ... ·.: .. : ,, · '·. ·. · · 
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(d) Conlfl'esslonal sessions for purposes or effettlve date ':.·: 

1

' 

. For purposes of subsection (c}- '·······'···· 
(1) continuity of session is broken only by an adjournment of the Congress 

sine die; and · ·· · !.. ,.ft,\ .. \ - .".1.•,~···, ·: it:·"<\,· . 

· (2) the days on which either House is not in session because of an adjourn­
ment of more than 3 days to a day certain are excluded in the computation of 

"the 30-calendar-day period.,:·'·'.:,!)_··_. .' · . :.i,:.; '" c-.• ·; 1·•.:r-. · 

(e) Later effective date . I ~·_.. ": . 

Under provisions contained in a synthetic fuel action,· any prov1s1on of such 
synthetic fuel action may take effect on a date later than the date on which such 
synthetic fuel action otherwise would take effect,,if such.action is not disapproved, 
purs_uant to the provisio~s of this ~i;cµon: . 1 , : ; , • . •. ,, ' ' • , ; ,. ! ', · 

(0 Construction and appllcablllty of procedures with rules or each House • ' 11 '"·: · 

This section is enacted by the Congress-- ·: 
· (1) as an exercise of the rulemaking power of the Senate and the House of . 
:' Representatives, respectively, and as such it is deemed a part of the rules. of. 

each House, respectively, but applicable only with respect to the procedure to be· 
followed in that House in the case of resolutions described by subsection (g) of 

: ; this section, and it supersedes other rules only to the. extent that it is inconsist-
. ent with such rules; and · _,, . ..,,._,, ·'I":' ·· · · · .~· ' 

· ' (2) with full recognition of the constitutional right of either House to change 
the rules (so far as they relate to the procedure of that House) at any time, in 
the same manner and to the same extent as in the case of any other rule of the 
House. · ·.-. :: · ·. · ... t ·; .. · ···1: ·:., ..... ·: . . ',:,"•:,~·.~ ·~·.1 .. !. ··::·.: ·. ·· :'. .,··,~ 1 • :·~ • • 

. ' • 1 . . . •. ~ . , ~ •. .l: ' : .. 

(1) .PrMedures applicable to. reso·lutlons ol approval or disappro•al . - .... 

(l) For purposes qf subsection (b), the term "resolution" means a resolution of 
either House of the Congress described in paragraph (2) or paragraph (~) ... 

(2) A resolution _the matter after the resolving clause of which is as follows: 
'That the does not object to· the synthetic fuel action numbered 
----received by the Congress on ' 19_.", the first blank space 
therein being filled with the name of the resolving House and the other blank spaces 
being appropriately filled. Any. such resolution may only contain a reference to one 
synthetic fuel action. ·; • · '·. ·.; · ' · .• · ·· ·: · "' ' ·· '.· · 

(3) A resolution. the matter after ·the resolving clause of which is as follows: 
"That the does not favor the synthetic fuel action numbered 
---- received by the Congress on · 19-· ", the first blank space 
therein being filled with the name of the resolving House and the other blank spaces 
therein being appropriately fjlled. Any su~h resolution may. oitlY, contain a reference 
to one synthetic fuel action ... ' . . : ... · : · : . • · · · _ ' , 

(4) A resolution once introduced with respect to a· synthetic fuel action shall 
immediately be referred to a committee (and all resolutions with respect to. the same 
synthetic fuel action shall be referred to the same committee) by the President of the 
Senate or the Speaker of the House of Representatives, as the. case may be. 

(5)(A) If the committee to which a resolution with respect to a synthetic fuel 
action has been referred has not reported it at the end of 20 calendar days after it 
was received by the House involved, it shall be in order to move either to discharge 
the committee from further consideration of such resolution· or to discharge the 
committee from further consideration of any other resolution with respect to such 
synthetic fuel action which has been referred tO the committee .. 

(8) A motion to discharge may be· made only by an individual favoring the 
resolution, shall be highly privileged (except that it may not be made afte.r lhe 
committee has reported a ·resolution with respect to the same synthetic fuel action), 
and debate thereon shall be limited to not more than one hour; to be divided equally 
between those favoring and those opposing the resolution .. An amendment to the 
motion shall not be in order, and it shall not be in order to. move to rec.onsider the 
vote by which the motion was agr~ to or disagreed to. · · · · · 

(C) If the motion to discharge is agreed to or disagreed to, the motion may not be 
renewed, nor may another motion to discharge the committee be made with respec~ 
to any other resolution with respe~t to the same synthetic fuel action. · : , .. · · 

I
, (6)(A) When the committee has reported (or has been discharged from further 

consideration oO a resolution, it shall be at any time therea. fter in order (even though 
a previous motion to the same effect has been disagreed to) to move to proceed to 
the considera~ion of the resolution. The motion shall be highly prlvileged and shall 
not be debatable. An amendment to the motion shall not be in order, and it shall not 
be in order to move to reconsider the vote by which the motion was agreed to or 
disagreed to. · , ... · ·· 
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(B) Debate on the resolution referred to in subparagraph (A) of this paragraph 
shall be limited to not more than 5 hours; which shall be divided equally between 
those favoring and thosl! opposing such resolution.·. A motion further to limit debate 
shall not be debatable. An amendment to, or motion . to recommit, the resolution 
shall not be in order, and it shall not be in order to move to reconsider the vote by 
which such resolution was. agreed to or disagreed. tO, .except that it shall be in 
order- . · · . · ~ ,,,.,., .. · · · 1.·~· ... ,;. 

(I) to offer an amendment in the nature of a substitute, consisting of the text 
of the resolution described in paragraph (2) with respect to. a synthetic fuel 
action, !or a res~lution describ~?. i~, P~l'l!~l'l!ph !~) . 'fith. !~spect to. the _same 
synthetic fuel act10n; or .. ·. . . / . ,_. , . · ! . .. , 

(ii) to offer an amendment in the nature of a substitute, consisting of the text 
of a resolution described in paragraph (3) with respect to a synthetic fuel action, 
for a resolution described in paragraph (2) with respect to the .. same such 
synthetic fuel action. · . · .. •. · · •· .. ,. .;-~. . . · · · · ::_ :: \ 

(C) The amendments described in clauses (i) and (ii) of'subparagraph (B) shall not 
be amendable and shall be debatable under the 5-miilute rule in the _.House of 
Representatives by the offering of pro forma am!mdment.s: .:· ·.' · · ·· ·· 

(7)(A) Motions to postpone made with respect to the discharge from c~~~lt~e or 
the consideration of a resolution and motions to proceed to th~ consideration of other 
business, shall be decided without debate.· .: ... · ' ·".'.: '. ::'::"'"''' ··:·· ' .. '-'(~:. , ... · 

(B) Appe.als from the decision of the Chair r~lating tO th~ ~pplication of the rules 
of the Senate or the House of Representatives, as the case:may be, to the procedure 
relating to a resolution shall be decided without debate. · ·:; . '.:• ., " · · 1, · " · ·:· ··:. · . . ' . . . . . ' . . , ~. . . . . . ' . ; . . ' ' . ' . 

(8) Notwithstanding any of the provisions of this subsection1 if a House has 
approved a resolution with respect to a synthetic fuel action, then a motion to 
recommit shall not be in order nor shall it be in order to consider in that House any 
other resolution with ~espect to the saml! syrithetic fuel action .. (.· .... ':· ... <,.i'·> .. ;,, , 
(Sepl 8, 1950, c. 932, Title Ill, §. 307, as added June 30, 1980, Pub.L. 96-294, Title I, .§..104(e), 94 
s.tat. 628,). - .. , •.·'i tf ·;'··~ t ,,,,: ~4~ ':~~f'• j-;, •' ~.f ~·~_;f•.t) ?•:.f:j."J ~ ... •::·~/if~·:f."'1·,i 

• ": Unco~~tltutlo~allt~ or Legislative Vet~ Pr~vlsiorls .1' ~:·:·~L''.1 ''..: • 
' • 1, .... , ' 

The provisiom of section 1!J54(cX!l) of Title 8, Aliens and Nationality, . . 
which authorize a House of Congress, by· resolution, to invalidate an·,·, 
actfon of the -Executive Branch, were declared unconstitutional in Im.mi·.·. 
gration and Naturalization Service v. Cho.dha, 1983, JOJ S.Ct. !!76.f . . 

1 
See 

similar provisions in this sectio~. · · . •' ;. -. ·:;: · ·· ':. · .. • ·_, · ·· -· _' . · 

§ 2iJ98. Definitions 

(a) For purposes of this Act [section 2061 et seq.' of this' Appendix],. the term 
"Government synthetic fuel project" means a synthetic fuel project undertaken in 
accordance with the provisions of ~ection 306(c) [section 2096{~) of _this Ap~,ndixJ 

(b)(l)(A) For· purposes of this Act [section 2061 et seq. of this Appendix], the term 
"synthetic fuel" means any solid, liquid, or gas, or combination thereof, which can be 
used as a substitute for petroleum or natural gas (or ·any derivatives. thereof, 
including chemical feedstocks) and which Is produced by chemical or physicil 
transformation (other than washing, coking, or desulfilrizing) of domestic• sources 
of- · · ·' "'· .:11•.· · 

(I) coal, including lignite and peat; 
(ii) shale; ,. , .. 
(iii) tar sands, including those heavy oil resources wher~ 

· . (I) the cost and the technical and economic risks make extraction and 
processing of a heavy oil resource uneconomical under applicable pricing 
and tax policies; and . " . ,.. · : ·• , · 

(II) the costs and risks are comparable to those associated with shale, 
coal, and tar sand resources (other than heavy oil) qualifying for assistance 

, under section 305 [section 2095 of this Appendix] or section 306 [section 
2096 of this Appendix]; and ,· 

. (Iv) water, as a source of hydrogen only through electrolysis. 
(8) Such term includes mixtures of coal and combustible liquids, including petrole-

um. 
. . . 

<C> Such term does not include solids, liquids, or gases, or combinations thereof, 
derived from biomass, which includes timber, animal and timber waste, municipal 
and industrial waste, sewage, sludge, oceanic and terrestrial plants, and other 
organic matter. ., T.' >'•·r··''·'-:- • ·. _;_ '· . . · 
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(2)(A) For purposes of this Act [section 2061 et seq. of this Appendix], the term 
"synthetic fuel project" means any facility using an integrated process or ·pfocesses 
at a specific geographic location in the United States for the purpose of commereial 
production of synthetic fuel. The project may include only- · ; . · · : · · 1 ' · 

m the facility, including the equipment, pbmt., mar.hine~·, euprlies, and other · 
materials associated with the facility, which converts the domestic resource to 
synthetic fuel; .' . . ' ·' · · ·. -· · ; · · . · · , · '· · 

(Ii) the land and mineral rights required directly for use in connection with 
· the facilities for the production .of. synthetic fuels; ' · : -_ · ·. · · · 

· (Iii) any facility or equipment to be used in the extraction of a mineral for use 
directly and exclusively in such conversion; · :.; .. . : .: . , ·; ; .. ". . . · ·.. . . · . 

(I) which- · · · · · -·'· · · · , ·./, · '. · · · · · 

} ·: (aa) is co-located with the conversion facility or is located in the 
immediate vicinity of the conversion facilityj or · : · 

(bb) if not cO-located or located in the immediate vicinity, is incidental 
to the project (except in the event of a coal .mine where no other 
reasonable source of coal is available to the project); aml '' .; ' '. 

· (II) which is necessary to the project;. and . · ,. .. · ·· ' · . · 
(Iv), any transportation facility,, electric po\\'erplant, _electric transmission line 

or other facility- · · · · ·: L ". . ; : . ; · . · , ' 
.. (I) which _is for the exclusive use of the project; ;> :.:: : · · . . 

(II) which is incidental to the projec~ and . . · ·: ~- i:·\IH1«(> · ".i ·" ': ;, .. 
,:. · ., (III). which is necessary to the project, except that transportation facili." · 

· ties used to transport synthetic fuel away. from the project shall be used 
'. . exclusively to transport synthetic ·fuel to a !ltorage facility or pipeline · 
· connecting to an existing pipeline or processing facility_ or area withjn close 

proximity of the project. .. · .;·. ; · .. : .' · 
(8)(1) Such term may also include~ project which-~ill resul~ in the replacement of 

a significant amount of oil and is- ·, . . , · · 
(I) used solely for the production of a mixture of coal and combustible liquids, 

including petroleum, for direct use as a fuel; but shall not include:- . · · 
. , (aa) ahy mineral right; or · · "·. · · 

(bb) any facility or equipment for extraction of any mineral;·. 
(II) used solely for the c~mmereial production of hydrogen •from water 

through electrolysis;, and ,_ , ' :-
(Ill) a magnetohydrodynamic topping cycle used solely for the commercial 

production of electricity .. , · ... , ·· . : . . ;, _ _. .;'. · ,. ··.- ,,,;. :·. .• 
(ii) Such a synthetic fuel project using magnetohydrodynamic technology shall 

only be eligible for guarantees under section 305 [section 2095 of thi~. Appendix] or 
section 306 [section 2096 of this. Appendix]., .. r ;,_.'. , ,:; . .. :: ';,'. .,· 1. ·, .,,.,;,,, • _; ,; 

(C) For purposes of·this paragraph-'.- · ·· ..•.. ;,/., :; ' . :; •. : ; · <'· ... :.' '. , . .' 

(I) the term "exclusive" means for the sole use of the project, except that an 
incidental by-product might be used for: other purposi;!s;:·! 1;.,-.• . • :-.:: '. :•,. :,; 'i. 

(ii) the term "incidental" means a relatively small portion. of the total project 
·cost; and ·· · ·. •: 1 ·• '· 

•. (Iii) the term "necessary" means an integrated part of the project taking into 
account considerations of economy and efficiency of operation.. . ' ·'I 

(c) For purposes of section 305 [section 2095 of this Appendix] and section 306 
[section 2096 of this Appendix], the term "United States" means the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Northern Mariana Islands, the Trust Territory of the Pacific Islands, 
and any other territory or possession of the United States. r'· ~ • ,. " · · 
(Sept. 8, 1950, c. 932, Title III, § 308, as added June 30, 1980, Pub.L. 9S-294, Title I, § l04(e), 94 
staL sat.> · .. · · . · 1~n: _ ~-" . : ,·: · ... :·. ·.-...... 1. , : ;;. · .·• 1i ,-f,.~. · ·! · 

~ '' ·" I I . . ·l • • . t : , ' ~ 

II 2099. Annual report on impact or offsets ' ··. :· ·1 
•· · "'"'' (;,.: ;: ' 

f . • . • 
Not later than 18 months after the date of the enactment of the Defense 

Production Act Amendments of 1984 [April li, 1984], and annually thP.reafter, the 
President shall submit to the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Housing, and Urban 
Affairs of the Senate, a report-on the impact of offsets on the defense preparedness, 
industrial competitiveness, employment, and trade of the United States. Each such 
report also shall include a discussion of bilateral and multilateral negotiations on 
offsets in international procurement and provide information on the types, terms, 
and magnitude of the offsets. . · · . ,. ; · · · · '·: · : · '. , . . . 

(Sept. 8, 1950, c. 932, Title III, § 309, as added Apr. 17, 1984, Pub.t. 9S-:265, § 6, 98 Stat. ·152.) 
~ . • . .' ; • ··: .. :·. ( : .:"' ~.. • : : : 1· •. ·,.. ~: .~ • 
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TITLE-iV-PRICE:AND WAGE STABILIZATION "'.- ·. 1 ·~i.' 
. . . . .. ·'.·' r ..... ! !-' r1(t ,.,1:. 

1·'' ,·i1: . 'I 

§ 2101. Omitted > .. ; ··: .. ~ 
. . . ' .. 

· Codlficall~~. Sectio~. Act Sept. 8, . 19SO, · c. ; this A~di_x.._,an~ . ~~. ~~ ,orritt~ f~°".' the 
932, Title IV, § 401, 64 Stat. 803, ~emnnated on . Code:. ·,: ". ,. , ·' ..... ,. ~ .. , 1 . . 
April 30 19SJ by the terms of section 2166(a) of· ... ' . • • ,f.'l: · <. • ' .. '· • 

r . :·:" • IV'' . ··I ;I.' . ~ • ,;.:, i·.~1 1
1
;!•.:'.!···•6t:· .,., _.-, •; 

TITLE V-SE'ITLEMENT OF LABOR DISPUTES 

,. 'I 
§§ 2121 to 2123. Omitted ....... 

Codlftcatlon. Sections, Act Sept. 8, 1950, c. 
932, Title V, §§ 501 to 503, 64 Slat. 812, termi· 
naled on April .JO, 1953 by the terms of section 
2166(a) of this Appendix, and have been omitted 
from the Code .. 

Section 2121 stated the intent of Cong~ess in 
providing for the settlement or labor disputes 
alTecting national defense. 

;1.f 

. ,. 
should be given to collective bargaining and other 
laws, and, as amended by the Act of June 30, 
1952, requested the President to invoke the La­
bor-Management Relations Act, 1947 (sections 
176 to 180 of Titl• 29) with regard to the steel 
strike then existing. 

.t .· Notes of Decisions · '' . Section 2122, which was amended by Act July 
JI, 1951, c. 275, Title I, § I05(b), 65 Stat. 137, 
staled the national policy in connection with such 1; . Generally . 
settlements, and provided for voluntary confer· . Federal wage ·control procedure did not con-
cnces. · template the government would interfere in par. 

Section 2123, which was am•nded by Acts July lies' collective bargaining process. Alpha Beta 
31, 1951, c. 275, Tille I, § I05(c), 65 Stat. 137; Food Markets v. Retail Clerks Union Local 770, 
June 30, 1952, c. 530, Title I, § 115, 66 Stat. 305, 1955, 291 P.2d 433, 45 C.2d 764, certiorari denied 
provided that, in such settlements, due regard 76 S.Ct. 547, 350 U.S. 996., 100 L.Ed .. 861. 

.... 
r. 

TITLE VI-CONTROL OF REAL ESTATE CREDIT 

Codification, Sections 2132-2137 of this Ap­
pendix, which comprised this title, terminated o~ 
June 30, 1953 by the terms or section 2166(a) of 
this Appendix, and have been omitted from the 

Code. Previous to such termination, the catchline 
of this tille, and the subtitle heading, had been 
amended by Act June 30, 1952, ~. 530, Tille I, 
§ I 16(a), 66 Stat. JOS. . 

.______, 
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TITLE VII-GENERAL PROVISIONS 

§ 2151. . Encouragement of small business; allocation of supplies 
to business 

(a) It is the sense of the Congress that small-business enterprises 
be encouraged to make the greatest possible contribution toward 
achieving the objectives of this Act [sections 2061-2166 of this Ap­
pendix]. 
· (b) In order to carry out this policy-

(i) ·the President shall provide small-business enterprises with 
full information concerning the provisions of this Act [sections 
2061-2166 of this Appendix] relating to, or of benefit to, such en­
terprises and concerning the activities of the various departments 
and agencies under this Act [said section.a] ; 

(ii) such business advisory committees shall be appointed as shall 
be appropriate for purposes of consultation in the formulation of 
rules, regulations, or orders, or amendments thereto issued under 
authority· of this Act [said sections], and in their formation there 
shall be fair representation for independent small, for medium, and 
for large business enterprises, for different geographical areas, for 
trade association members and nonmembers, and for different seg­
ments of the industry; 

(iii) in administering,J-his .Act [said sections], such exemptions 
shall be provided for small-business enterprises as may be feasible 
without impeding the accomplishment of the objectives of this Act 
[said sections] ; and 

(iv) in administering this Act [said. sections], special provision 
shall be made for the expeditious handling of all requests, applica­
tions, or appeals from small-business enterprises . 

. . ,;•:· .; 

(c) Allocation of materials In clyllian market . . : . 

Whenever the President invokes the powers given him in this Act [section 2061 et 
seq. of this Appendix] to allocate any material in the civilian market, he shall do so in 
such a manner as to make available, so far as practicable, for business and various 
S!!gments thereof in the normal channel of distribution of such material, a fair share 
of the available civilian supply based, so far as practicable, on the share received by 
such business under normal conditions during a representative period preceding any 

·future allocation of materials: .. Provided, That the President shall, in the allocation 
of materials in the civilian market, give due consideration to the needs of new 
concerns and newly acquired operations, undue hardships of. individual businesses, 
and .the needs of smaller concerns in an industry., , ... . " , .. ·· 1' :· .· ..•. , . 

(d) Distribution of defense contract.I · : · · 1 

In order to further the objec~ives and purposes or this section, the Office of 
Defense Mobilization is directed to investigate the distribution of defense contracts 
with particular·reference to the share of such contracts which has gone and is now 
going to small business, either directly or. by subcontract; to review the policies, 
procedures, and administrative arrangements now being followed in order to in· 
crease participation by· small business in the mobilization program; to explore all 
practical ways, whether by amendments to laws, policies, regulations, or administra· 
tive arrangements, or otherwise, to increase the share of defense procurement going 
to small business; to get from the departments and agencies engaged in procure· 
ment, and from other appropriate agencies including the Small Business Administra· 
tion, their views and recommendations on ways to increase the share of procurement 
going to small business; and to make a. report to the President and the Congress, not 
later than six months after the enactment of the Defense Production Act Amend· 
ments of 1980 [Jurie 30, 1980], which report shall contain the following: (i) a full 
statement of the steps taken by the Office of Defense Mobilization in making 
investigations required by this subsection; (ii) the findings of the Office of Defense 
Mobilization with respect to the share of procurement which has gone and is now 
going to small business; (iii) a full and complete statement of the actions taken by 
the Office of Defense Mobilization and other agencies to increase such small 
business share; (iv) a full and complete statement of the recommendations made by 
the procurement agencies and other agencies consulted by the Office of Defense 
Mobilization; and (v) specific recommendations by the Office of Defense Mobilization 
for further action to increase the share of procurement going to small business. 

Sept. 8, 1950, c. 932, Title VII;·§ 701, 64 Stat. 815; July 31, 
1951, 7 :00 p. m., E. D. T., c. 275, Title I, § 108, 65 Stat. 138. 

(As amended.jun~ 30, 1953: c. 171, § 7~ 67 Stat. 130; Aug. 9, is55, c. 655, §§ 4, 5, 69 Stat. 580:1 
June 30, 1980, Pub.L. 96-294, Title I, § 105(c), 94 Stat. 633.) 
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§ 2152. Definitions 

As used in this Act [sections 2061-2166 of this Appendix]-

( a) The word "person" includ~s an individual, corporation, part­
nership, association, or any other organized group of persons, or 
legal successor or representative of the foregoing, and includes the 
United States or any agency thereof, or any other government, or 
any of its political subdivisions, or any agency of any of the forego­
ing: Provided, That no punishment provided by this Act [sections 
2061-2166 of this Appendix] shall apply to the United States, or to 
any such government, political subdivision, or government agency. 

(b) The word "materials" shall include raw materials, articles, 
commodities, products, supplies, components, technical information, 
and processes. 

(c) The word "facilities" shall not inc'lude farms, churches or 
other places of worship, or private dwelling houses. 

(dl The term "nalional 1lefcnse" means programs for military and atomic energy 
production or· cons~ruction, military assistance to any foreign nation, stockpiling, 
!\pace, and directly relat.~d activity 

(e) The words "wages, salaries, and other compensation" shall 
include all forms of remuneration to employees by their employers 
for personal services, including, but not limited to, vacation and holi­
day payments, night shift and other bonuses, incentive payments, 
year-end bonuses, employer contributions to or payments of insur­
ance or welfare benefits, employer contributions to a pension fund 
or annuity, payments in kind, and premium overtime payments. 

(f) The term "defense contractor" means any person who enters into a contract 
with the United St.i.tes for the production of material or the performance of services 
for the national defense. 

(As amended June 30, 1953, c. 171, § 8, 67 Stat. 1:10; Aug. ln, 1970, Pub.L. 91-379, Tille I, § 102, 
8.\ Stat. 796.) 
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§ 2153. Delegation of authority; creation of new agencies; ap­
pointment and compensation of officers and personnel; 
State repre~ntation in regional offices 

(a) Except as otherwise specifically provided, the President may 
delegate any power or authority conferred upon him by this Act 
[sections 2061-~166 of this Appendix] to any officer or agency of 
the Government, including any new agency or agencies (and the 
'Pres~dent is authorized to create such new agencies, other than 
corporate agencies, as he deems necessary), and he may authorize 
such redelegations by that officer or agency as the President may 
deem appropriate. The President .is authorized 'to appoint heads 
and assistant heads of any such new agencies, and other officials 
therein of comparable status, and to fix their compensation, without 
regard to the Classification Act of 1949, as amended, the head of one 
such agency. to be paid at a rate comparable to the compensation 
paid to the heads of executive departments of the Government, and 
other such heads, assistant heads, and officials at rates comparable to 
the compensation paid to the heads and assistant heads of independ­
ent agencies of the Government. Any officer or agency may empl'Oy 
civilian personnel for duty in the United States, including the Dis­
trict of Columbia, or elsewh!'!re, without regard to section 14 of the 
Federal Employees Pay Act of 1946 (60 Stat. 219 [section 947 of 
Title 5] ), as the President deems necessary to carry out the provi­
sions of this Act [sections. 2061-2166 of this Appendix]. 

(b) The head and assistant heads of any independent agency 
created to administer the authority conferred by title IV of this Act 
[sections 2101-2110 of this Appendix] shall be appointed by the 
President, by and with the advice and consent of the Senate .. There 
shall be included among the policy-making officers of each regional 
office administering the authority conferred by title IV of this Act 
[sections 2101-2110 of this Appendix] a resident of each State 
served by such office whose governor requests such representation. 
Sept. 8, 1950, c. 932, .Title VII, § 703, 64 Stat. 816; July 31, 1951, 
7:00 p. m., E. D. T., c. 275, Title I, § 109(a, b), 65 Stat. 138. 

§ 2154. Rules, regulations, and orders · 
The President may make such rules, regulations, and orders as 

he deems necessary or appropriate to carry out the provisions of this 
Act [sections 2061-2166 of this Appendix]. Any regulation or order 
under this Act [said sections] may be established in such form and 
manner, may contain such classifications and differentiations, and 
may provide for such adjustments and reasonable exceptions as in 
the judgment of the President are necessary or proper to efiectuate 
the purposes -of this Act [said sections], or to prevent circumvention 
or evasion, or"fo facilitate enforcement of this Act (said sections], or 
any rule, regulation, or order issued under this Act [said sections]. 
No rule, regulation, or order issued under this Act [sections 2061-
2166 of this Appendix] which restricts the use of natural gas (either 
directly, or by restricting the use of facilities for the consumption 
of natural gas, or in any other manner) shall apply in any State 
in which a public regulatory agency has authority to restrict the 
use of natural gas and certifies to the President that it is exercising 
that authority to the extent necessary to accomplish the objectives 
of this Act [said sections]. Sept. 8, 1950, c. 932, Title VII, § 704, 
64 Stat. 816; July 31, 1951, 7 :00 p. m., E. D. T., c. 275, Title I, § 109 

(c), 65 Stat. 139. 
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§ 2155. Investigations; records; reports; suhpenas 

(a) The President shall be entitled, while this Act [sections 20Gl-
21GG of this Appendix] is in effect and for a period of two years 
thereafter, by regulation, subpena, or otherwise, to obtain such in­
formation from, require such reports and the keeping of such rec­
ords by, make such inspection of the books, records, and other 
writings, premises or property of, and take the sworn testimony 
of,. and administer oaths and affirmations to, any person as may . 
be necessary or appropriate, in his discretion, to the enforcement 
or the administration of this Act [said sections] and the regula­
tions or orders issued thereunder. The President sl}all issue regu­
lations insuring that the authority of this subsection will be utilized 
only after the scope and purpose of the investigation, inspection, 
or inquiry to be made have been defined· by competent authority, 
and it is assured that no adequate and authoritative data are avail­
a.ble from any Federal or other responsible agency. In case of 
contumacy by, or refusal to obey a subpena served upon, any per­
son referrea to in this subsection, the district court of the United 
States for any district in which such person is found or resides or 
transacts business, upon application by the President, shall have 
jurisdiction to issue an order requiring such person to appear and 
give testimony or to appear and produce- documents .. or both; and 
any failure to obey such order of the court may be punished by 
such court as a contempt thereof. 

(bl Repealed. Puh.L. 91-452, Tille II, § 251, Oct. 15, 1970, 84 Stat. 931 

(c) The production of a person's books, records, or other docu­
mentary evidence shall not be required at any place other than the 
place where such person usually keeps them, if, prior to the return 
date specified in the regulations, subpena, or other document issued 
with respect thereto, such person furnishes the President with a true 
copy of such books, records, or other documentary evidence (certified 
by such person under oath to be a true and correct copy) or enters 
into a stipulation with the President as to the information contained 
in such books, records, or other documentary evidence. Witnesses 
shall be paid the same fees and mileage that are paid witnesses in 
the courts of the United States. 

(d) Any person who willfully performs any act prohibited or will­
fully fails to perform any act required by the above provisions of 
this section, or any rule, regulation, or order thereunder, shall upon 
conviction be fined not mote than $1,000 or imprisoned for not more 
than one year or both. 

(e) Information obtained under this section which the President deems confiden· 
tial or with reference to which a request for confidential treatment is made by the 
pt>rs<'n furnishing such Information sh~ll not be p~blished or disclo~ed unless the 
·President determines that the withholdmg thereof 1s contrary ·to the interest of the I national defense, and· any: person willfully !iola~ing this provision shall, upon 

conviction be fined not more than $10,000, or 1mpr1soned for not more than one year, 
'orboth .. !': .'.l'·· ·'·· • · ... ,, .. .,.,,.,_._--.:.,.;·-. · 

· ' All information obtained by the Office of Price Stabilization under this secti?n 7~5, 
as amended and not made public prior to April 30, 1953, shall be deemed confidential 
and shall n~t be published or disclosed, either to the public or to another Federal 
agency except the Congress or any duly ~uthorized committee t~ereof, and except 
the Department of. Justice for such use as 1t may deem necessary m th~ performan~e 

· of its functions, unless the President determines that the w1thho~dmg th~reof. l! 
contrary to the interests of the national defense, and any person wdlfull! v1~latmg 
this provision shall, .upon conviction, be fined not more than $10,000 or 1mpr1soned 
for not more than op!!, year? oz: both .. · ·' • • ···· ' ·:···"1 ····' · · ' ·• .. :· · 

m Any person subpenaed·under this section shall have Uie right to ~ake a record 
of. his testimony and to be represented by counsel. . 

Sept. 8, 1950, c. 932, Title VII, § 
705, 64 Stat. 816; July 31, 1951, 7:00 p. m., E. D. T., c. 275, Title I, 
§ 109(d), 65 _Stat 139. . 
(As amended June 30, 1952, 9:36 a.m., E.D.T., c. 530, Title I, § 117, 66 Stat. 306; June 30, 1953, c. 
171. a 9. 67 Stat.131: ·Oet.15, 1970, Pub.L. 91-452, Title II, § 251, 84 Stat. 931.) 
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§ 2156 •. Jurisdiction of courts; Injunctions; venue; process; ef· 
· feet of termination of Act 

(a) Whenever in the judgment of the President any person has 
t!ngaged or is about to. engage .in any acts or practices which con­
:ititute or will constitute a violation of any provision of this Act [sec­
tions 2061-2166 of this Appendix], he may make application to the 
appropriate court· for an order enjoining such acts or practices, or 
for an order enforcing compliance with such provision, and upon a 
showing by the President that such person has engaged or is about 
to engage in any such acts or practices a permanent or temporary 
injunction, restraining order, or other order, with or without such 
injunction or restraining order, shall be granted :Vithout bond. 

(b) The district courts of the United States and the United States 
courts of any Territory or other place subject to the jurisdiction of 
the United States shall have jurisdiction of violations of this Act 
[sections 2061-2166 of this Appendix] or any rule, regulation, order, 
or subpena thereunder, and of all civil actions under this Act [said 
sections] .to enforce any liability or duty created by, or to enjoin 
any violation of, this Act [said sections] or any rule, regulation, 
order, or subpena thereunder. Any criminal proceeding on account 
of any such violation may be brought in any district in which any 
act, failure to act, or transaction constituting the violation oc· 
curred. Any such civil action may be brought in any such district 
or in the di~trict in which the defendant resides or transacts busi-

ness. Process in such cases, criminal or civil, may be served in 
any district wherein the defendant resides or transacts business 
or wherever the defendant may be found; the subpena for witnesses 
who are required to attend a court in any district in such case may 
run into any other district. The termination of the authority 
granted in any title or section of this Act [said sections], or of any 
rule, regulation, or order issued thereunder, shall not operate to 
defeat any suit, action, or prosecution, whether theretofore or there­
after commenced, with respect to any right, liability, or offense in­
curred or committed prior to the termination date of such title or 
of such rule, regulation, or order. No coats shall be assessed 
against the United States in any proceeding under this Act [said 
sections]. All litigation arising under this Act [said sections] or 
the regulations promulgated thereunder shall be under the ·super­
vision and control of the Attorney General. Sept. 8, 1950, c. 932, 
Title VII, § 706, 64 Stat. i317; July 31, 1951, 7 :00 p. m., E. D. T., c. 
275, Title I,§ 109(e), 65 Stat. 139. 

§ 2157. Liability for compliance with Invalid -regulations; discrimination 
:'.:: .. . . ~ against orders or contracts affected by priorities or allocations 

. 'No person shall be held liable for damages or penalties for any act or failure to act 
~esulting di,rectly or ,indirectly ~rom compliance with a rule, regulation, or order 
issued pursuant to this Act _[section 2061 et seq. of this Appendix], notwithstanding 
that any such rule, regulation, or order shall thereafter be declared by judicial or 
other competent authority to be invalid. No person shall discriminate against orders 
or contracts to which priority is assigned or for which materials or facilities are 
allocated under title ~ of this Act [sections 2071 to 2076 of this Appendix] or under 
any rule, regulation, ol' order issued thereunder, by charging higher prices or by 
imposing different terms and conditions for such orders or contracts than for other 
generally comparable orders. or contracts, or· in any other manner. · . · 

(As amended June so; 1952,9:36 a.m.; E.D.T., c. 530, Title I, § 118, 66 Stat. 306.) 
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§ 'uss: ,,Voluntary agreements for preparedness pr~grams "and expansion of 
.... '' 1,. , ·• pro~uctlon capacity and supply , .. , .', i" , .. , ., .. 

(a) Immunity from clvll and criminal llablllty ~r deCense to action und~r antitrust lawa; 
.exceptions ·1 .. '•, ·i " 1 .,.,. • ., ·'·1· ··• 

'. Except as specifically provided in subsection (j) of this section and subsection (j) of 
section·708A [section 2158a of this Appendix], no provision of this Act [section 2061 
et seq. of this Appendix] shall be deemed to com•ey to any person any immunity 
from civil· or• criminal liability, or to create ·defenses to actions, under the antitrust 

·laws .. : .. • "'··:1· · · · · "''" .. 
(b!. Antitrust la":s.defined .. ..-. . : ,:. , ,,, . "" 
;;•·As used in this section.and section 708A [seetion 2168a _of this Appendix] the term 
"antitrust laws1':means~" . • -r.. ;. · ·• '· • ··" "' ... _ '~ •. ·• ·= • ' " 
.. ; ; :, (1) the Act entitled "An Act to protect trade and commer~e against unlawful 
,'.<'!· restraint.s and monopolies", approved July 2, 1890 (16 U.S.C. 1 et seq.); · 
'''.:" (2) the Act entitled."An Act to supplemenJ; existing laws against unlawful 
.. ~.restraints and monopolies and for:other purposes'.', approved October 15, 1914 
.· (16 U.S.C. 12 et seq.); " •. .. 1.. ·" 

. (3)'the Federal Trade Commission Act (15 U.S.C. 41 et seq.); 
.. \ ·f··, (4) sections '73 and 74 of' the Act' e.ntitled "An Act to reduce taxatlon, to 
If! 'provide revenue for the Government, and for other purposes", approv.ed August 
'"·:. 27, 1894 (15 U.S.C. 8 and 9); · · " · "'' · · · · · 

·:'"' .. (5) the f.ct,of Ju'ne 19,·1936, chap~r 692 (i5 U.S.C. 13, 13a, 13b; and 21a);. 
·and · · · 

.. >-:.;. (6) the Act entitled "An Act to promote export trade.and f,or other purposes'', 
' approved April 10, 19.18 (15 U.S.C. 61-66). · . ... .. . .. . ~ . ' .. :.. ', 

(e) Prerequisites for arreements: delegation of authority to Presidential de~lgnees 

(1) Except as otherwise provided 'in section 708A(o) [section 2168a(o) of this 
Appendix] upon finding that conditions exist which may pose a direct threat to the 
national defense or it.s preparedness programs, the President may consult with 
representatives of 'industry, business, financing,. agriculture, labor, and other inter­
ests in order to provide for the making by such persons, with the approval of the 
President, of voluntary agreement.s to help provide for the defense of the United 
States through the development ·of preparedness programs and the expansion of 
productive capacity and supply beyond levels needed to meet essential civilian 
demand in the United States. · · · 

(2) The·a~thoritY g~nted to th~ Pr~sid~nt in paragraph (1} and subsection (d) may 
be delegated by him (A) to individuals who are appointed by and with the advice and 
consent of the Senate, o_r are holding offices to which they have been appointed by 

and with the advice and co~sent of the Senate, (B) upon. the condition that such 
,. . individuals consult with the Attorney General and with the Federal·Trade Commis­

sion not lc~s than ten days before consulting with 11-ny persons Under paragraph (1), 
and (C) .upon the conditiop that such individuals obtain the prior approval of the 

, Attorney General, after consultation by the Attorney Genera! with the Federal Trade 
Commission, to ·consult under paragraph (1). For -the purpose of carrying out the 

· objectives of title I of this Act [sections 2071 to 2076 of this Appendix] the authority 
granted in paragraph (1) of this subsection shall pot be delegated to more than one 
individual. "' " · · · '''r ·:·"" ,. . ; ...... ; · 1 

• " , • 
·, ~1:., ''.·'. 11 -.';!~,· .. ; 1:y· .. ~:~1.· ,.11.•.':·.· I:,- •. :.>!::• , •.. !' ·.: j t ···~·~ ... :',':'~.: •• :· '··· I • • 

(d) Advisory commlttees1 'establishment; applicable provisions; 'membership; :notice and 
'• . participation In meetings; verbatim transcript; anllablllty to public· _.. . 

(1) To achieve the objectives of subsection (c)(i) of this section, the President or 
any Individual designated pursuant to subsection (c)(2) may provide for the establish­
ment of such advisory. committees as he determines are necessary .. In addition to 
the requirements specified in this section, any such advisol.IY committee shall be 
subject to the provisions of the Federal Advisory ·Committee Act, whether or not 
such Act or any 'of its ·provisions expire or terminate during the term of this Act 
[section 2061 et seq. of this Appendix] or of such. committees, and in all cases such 
advisory committees shall be chaired by a Federal employee (other than an individual 
employed pursuant to section 3109 of title 6, United States Code) and shall include 
representatives of the public, and the meetings of such committees shall be open to 
the public.; The Attorney:·General and the Federal Trade Commission shall have 
adequate advance notice of any meeting and inay have an official representative 
fttend ~nd participate ~ .. any such meeting •.. · •11 ,.:::. 1: ,, " .... ; . 

·'. (2) A full and complete ~erbatim transcript shall be kept of such advisory 
committee tneetings, and shall be taken and deposited, together·with any agreement 
resulting therefrom, with the Attorney General and the Federal Trade Commission. 
Such transcript and agreement shall be~ made available for public inspection and 
copying, subject to the provisions;of section 662(b)(l).ilnd (b)(3) of title 5, United 
States Code. · · . ~ "· u. 

•.' I. 
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. (e) Rules; promulgation by Presidential deslgnees; consultation by Attorney General with 
r.ri .. ".' .. · ! Chairman of Federal Trade Commission; approval of Attorney General; procedures; 

· • .; .. , . Incorporation of standards and procedures for. development of agreements 

'· m The individual o~ individuals ref~rrea to in subsection <ci<2i shall, after approv­
al of the Attorney General, after consultation by the Attorney General with the 
Chairman of the Federal Trade Commission, promulgate rules, in accordance with 
section 553 of title 5, United States Code, incorporating standards and procedures by 
which voluntary agreements may be developed and carried out. · 1 · ' 

· '. ,(2) In additiori' to th~, ~~uire~~n~ of secti~~ 553 .()f titl~ 5, 
0

Uniied States Code­
. < .<A> general notice of the proposed rulemaking referred to in paragraph (1) 

shall be published. in the Federal Register, and such notice shall include­
., (I) a state~ent of the time; place,' and nature of t'1e prop~sed rulemaking 
proceedings; '. . . . . , .. 
" (II)° referen1=e to the legal authority under. which the rule is being pro-
posed; and .. . · · · · ' ' · ~. · .. . . , ..... · 

:. (Iii) either the terms of substance of.the proposed rule or a description of 
· the subjects and· issues involved; · · , · " · ' · 

· (B) the required publication of a rule shall be made not less than thirty days 
before its effective date; and ·' . " ' · · ' · ' " · · 
' (C). the Individual or individuals referred to in paragraph (1) shall give 
interest;ed i;ier~on~ .. tqe right t<? petition.for the issuance, amendment, or repeal of 
a rul~. ·.::.:~:_ ·~·· ... :.:;··" .: ' ··, ·.: .. · .t 1 

i · ~ ·., . . .:J . .. . . .. · . 
- (3) The rules promulgated pursuant to· this subsection incorporating standards 

and procedures by which voluntary.; agreements: may be developed shall provide, 
among other things, that- · ·. · • . 

. , CA)" such agreements shall be developed at meetings which include- · 
',; ,.O(the Attorney General or his delegate, : ~ .: ~ : · ' ·' ·· 

,.OU the Chairman: of the Federal Trade Commission or his delegate, and 

,,,,:1 ··!•"(llh an individual designated bY' the.President in subsection (c}(2) or his 
I I I ,;!t. delegate;t t1:";···0 I !HI !rw: ,;,.· .' f!I"·; ','fl';·', .. !)rJ.t r! i:,.·\I· "t/. .. . ' i'. 

1, .. ·'and which are chaired by the individual referred to in clamie (iii); ' . I! ' 

'.'.•rw ui> at lekst s~ven days prior to any such. me~ting, n~tice of the time, place, 
: · ' and nature o(the. meeting shall be published in. the Federal Register; . 
; ·:·' 1 (C) interested .. persons may submit written data and views concerning the 
" ' proposed voluntary agreement, With or without opportunity for oral presenta-

··. •.' tion; · .... · ,:. ·!i.~ ··:·· .. I •. ·~1 ·'·; .... !_ ~~'.' ::, •• 11· ; ·., 

· (D) interested persons may attend any such meeting unless the individual 
designated by the President in subsection (c)(2) finds that the matter or matters 
to be discussed at such meeting falls within the putview of matters described in 
subsection (b)(l) or (b)(3) of section 552 of. title 5, United States Code; 

<E> a full and verbatim transcript shall be made of any such meeting and 
shall be transmitted by the chairman of the meeting' to the Attorn1:1y General and 

1 to the Chairman of the Federal Trade Commission; " 
. . . (F) any voluntary agreement resulting from the meetings 'shall be transmit­

"' ted by the chairman of the meetings to the AttOrney General and to the 
Chairman of the federal Trade Commission; and · 

' !": (G) any transcript referred to iri supparagraph (E) and any voluntary agree­
' ment referred to in subparagraph (F) shall be available for public inspection and 

copying, subject. to subsections (b)(l) and (b)(3) of. s~ction 552 of title 5, United 
· · States Code.· ; '1. 1 ' · ' ! · 1· · · · · · "· • · · ' • • · 
, : :} . •• I ~ . ~. I I·. . ,,: ,: .. : ' : . I • . . • • I: t ; .. : ! ... ! .• . ·: . ' ·' . 

m Commencement of agreements; expiration date; extensions ... 

(l)' A'voluntary agreement may 'not become effective' unless and until- . 
• ?. ~ (A) the individual referred to in subsection (c)(2) who is to administer the 

agreement approves it and certifies, in- writing, that th9 agrE;ement is necessary 
to carry out the purposes of subsection (c)(l); and ;•, · · · 

'"' · <B> the Attbrnev General (after consultation with the Chairman of the Feder­
al Trade Commissian/ rm&i, in writing, that 1'aeh pUrp6l!e may Mt reM(JnttfifJ fie 

· achieved through a voluntary agreement having less anticpmpetitive effects or · 
'without any voluntary agreement. ·" "" .. ; · ;::;," '· · .. 

(2) Ea~h voluntary agreement which becomes effective under paragraph (1) shall 
, expire two years after the date it becomes effective (and at two-year int~rvals 
: thereafter, as· the case may be), unless (immediately prior to such expiration date) 
the individual referred to in subsection (c)(2) who administers the agreement and the 
Attorney' General (after ·consultation with the Chairman of the · Federal Trade 
Commission) make• the certification or finding, as the case may be; described in 
paragraph (1) with respect to such voluntary agreement, in which case, the voluntary 
agreement may be' extended fo_r an additional period of two years. • · 

. • • • l 1. . • ~ . . . ' . 
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lg) Monitoring of agreementll by Attorney General and Chairman of Federal Trade Commls· 
slon .. · "· •, ."' • . · . ~ · · . , . . · 

The Attorn~y G~neral a~d th~· Ch~irma~.~f the Federal Trade Commission shall 
monitor the carrying out of any voluntary agreement to assure-

~. (1) that the agreement is carrying out the purposes of subsection (c)(l); 
(2) that the agreement is being carried out under rules promulgated pursuant 

to subsection (e); .. 
(3) that th~ participants· are. acting' in .. accordance with the terms of the 

agreement; and · . . · · · · 
(4) the protectfon and fostering of competition and the prevention of anticom· 

pe~it!ve. practic(!S and .effec~. ,. , , , ,. . . , . . 
1

• , ; • . 
hl Required provisions of rules for Implementation of agreements · 

The rules promulgated under subsection (e) with respect tO the carrying out of 
:o)untary agreements shall provide- . . . : . . . 

. (1) for the maintenance,· by participants in any voluntary ·agreement, of 
documents, minutes of meetings, transcripts, records, and other data related to 
the carrying out of any voluntary agreement;·:;.:. · ~ 

(2) that participants in any voluntary agreement agree, in writing, to make 
available to the individual designated by the President in subsection (c)(2) to 
administer the voluntary agreement,. the Attorney General and the Chairman of 

the Federal, Trade· Commission for inspection and copying at rea!!onable times 
and upon reasonable notice any item maintained pursuant to paragraph (l); 
· (3) that any item made available to the individual designated by the President 

·in subsection (c)(2) to administer the voluntary agreement, the Attorney General, 
or the Chairman ol the Federal Trade Commission. pursuant· to paragraph (2) 
shall be available from such individual, the Attorney General, or the Chairman 
of the Federal Trade Commission; as the case may be, for public inspection and 
copying, subject to subsections (b)(l) and (b)(3) of section 662 of title 6, United 
,States Code; , . . . , . · · 
" .(4) that the. individual designated· by the President in subsection (c)(2) to 
administer the voluntary agre~ment, the Attorney General, and the Chairman or 
the Federal Trade' Commission, or their delegates, may attend meetings to carry 
.?ut any voluntary ag_reement; : .. " · , . · ... · , ·. . ' · , . · . . 

(51 that a Federal employee (other than an individual employed pursuant to 
section 3109 of title 6 of the United States Co<le) shall. attend meetings to carry 

. out any voluntary agreement; .. . . -. · .. · .. i· . 
;: (6) that participants in any voluntary agreement provide the individual desig· 
nated by the President in subsection (c)(2) to administer the voluntary agree­
ment, the Attorney General, and the Chairman of the Federal Trade Commission 
with adequate prior notice .of the time, place, and, nature. of. any meeting to be 
held to carry out. the voluntary agreement; · . ' ·, ·; . , 
' · (7) for the attendance by interested persons of any meeting held to carry out 
any voluntary agreement, unless the individual designated by the President in 
subsl!ction (c)(2) to administer· the volunt.ary agreement finds that the matter or 
matters to be discussed at such meeting· falls within the purview of matters 

. described. in subs~tion (b)U) .. or (b)(3) of section 662 of title 6, United States 
Code;.·.'',.·;, . .'.~:· ... ;· · ~ ;~ .. ,; .. · .' .. ·.~·•·., · ··.' .·· ... · -··-.· 
· (8) that the individual designated by the President in subsection (c)(2) to 

,administer the voluntary agreement has published in the Federal Register prior 
notification of the time, place, and nature of any meeting held to carry out any 
voluntary agreement, unless .he finds that the matter or matters to be discussed 
at such meeting falls within the purview of matters described in subsection (b)(l) 
or (b)(3) of section.562 of title 5, United States Code, in which case, notification 
of the time, place, and nature of such meeting shall be p~blished in the Federal 
Register within ten days of the date of such meeting;. ·· · . · • . , ... 

.(9) .. that....... : ·,; · ... ·.''.: '.\ . _1.. ', ', ': .. •. :·: __ '.· '. '.: '' •• 

, ·(A) the ·Attorney General (after consultation with the Chairman of the 
· Federal Trade Commission. and the individual designated by the President in 
subsection (c)(2) to administer a voluntary agreement), or 
· (8) the. individual designated by the President in subsection (c)(2) to 
administer a voluntary agreement (after consultation with the Attorney 

· General and the Chairman of the Federal Trade. Commission), 
may terminate or modify, in writing, the voluntary agreeinent at any time, and 
that effective, immediately upon such termination or modification, any antitrust 
immunity conferred upon the participants in the voluntary agreement by subsec­
tion ()) shall not apply to any act or omission occurring after the time of such 
termination or modification;· and .. " .. ' ,,.,., ! ' ...... ,. '1 ., :· • ... · " • 

(10) that participants in any voluntary agreement be reasonably represe'nta­
tive of the appropria~ ind~stey or segment of such ind:ustry. 
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(I) Rules; promulgation by Attorney General and Chalrnian of Federal Trade Commission 

The Attorney General and the Chairman of the Federal Trade Commission shall 
each promulgate .such rules as each deems necessary or appropriate to carry 0ut his 
r~.spopsibility undel,',t~is sec~on.;:,,:.; ,:,. ... :1.,.,.,.1:,. .. !. ,,, , .·.. . ., : ... 

• ' lffJ i1,. i . ,. 
(j) Defen.se for Yiolatlon of Federal or State antitrust laws . . . . , . 

·· :.There shall be available as a defens~ for any pe~on to any ci~il or criminal action 
brought for violation of th7 a.ntitrust laws (or any similar law of any State) with 
respect : to .any act. or 0~1ssion to act to. develop or carry out .any voluntary 
agreement under· this section that-, . , ..• ' .. · , ..... ,, .. .. , . 
· 

1l' ·1 (1) such. act or: o'11ission to .act was taken in gooi faith by that ~erson-
·' ;' : ·.,i • · (A) -in the cours.e of developing a·voluntary agreement under this section, 

· or ·:· '.· 11. • ! · ; •i .. ·r~· •. '· .. 

· .i ,.::\ ·· · (B) to carry out a voluntary .agreement under this section; and 
'' : (2) such person fully complied with this section and the rules promulgated 

· hereunder, and acted in accordance with the terms of the voluntary agreement . 
• '.'. ,, .. t·;: . . • . . : . :·~· . .• •' '\ . 

(l) Surveys aad studies by Atto.mey General and Fede;,.1 Trade Commission; content; 
annual report to Congress and Pr~sldent by. Attorney General 

The Aitornet Gen"eral and the Fed.era! Trade Commission shall each make'ilurveys 
for the purpose of determining any factors which may tend to eliminate competition, 
create or strengthen monopolies, injure small business, or otherwise promote undue 
concentration of economic power in the course of the administration of this section. 
Such surveys shall include studies of the voluntary agreements authorized by this 
section. The Attorney General shall (after consultation with the Federal Trade 
Commission) submit to the Congress and the President at least once every year 
reports setting forth the.results of such studies ofvoluntary agreementS. 

' ' : ' • ' :·, ' I ' • • o 

(l) Annual i'e~rt to Congre!I and President by· Presidential deslgn~es; contents 

The individual or individuals designated by the President in subsection (c)(2) shall 
submit to the. Congress and the Presideht at least once every year reports describing 
each voluntary agreement in effect and its contribution to achievement of the 
purpose of subsection (c)(l). ·: .. ' ·· · . :·:· =· ". • . · ' 

. ·. '· '' '·'. •' '. , ' I;• 

(in) iurlsdlctlon to. enjoin statutory exemption or suspension and order for production of 
·• . · ' tranRcrlplll! etc.; procedures ' . ' · 

On complaint, the United States District Court for the District of Columbia shall 
have jurisdiction to enjoin any exemption or suspension pursuant to subsections 
(d)(2), (e)(3)(D) and (0), . and (h)(3)1 (7), and (8), and to ·order the production of 
transcripts, agreements, items, or other records maintained pursuant to this section 
by the Attorney General,·the Federal Trade Commission or any individual designated 
under subsection (c)(2), where the court determines that such transcripts, agree­
ments, items, or other records have beeri improperly withheld from the complainant. 
In such a case the court shall determine the matter de novo, and may examine the 
contents of such . transcripts, agreements, items, or other records in camera to 
determine whether such transcripts, agreements, items, or other records or any 
partS thereof shall be withheld under any of the exemption or suspension provisions 
referred to in this subsection, and the burden is on the Attorney General, the Federal 
Trade Commission, or such designated individual, as the case may be, to sustain its 
action. , .'; ·, 11: ~ . '· .·. ".,,. ... ·""" .,. ·· · 
(As amended June 30, 1952, 9:36 a.m., E.D.T., c. 530, Title I, § 116(c), 66 Stat. 305; Aug. 9, 1955, 
e. 655, § 6, 69 Stat. 581; Sept. 26, 1961, Pub.L. 87-805, f 6{b), 75 Stat. 667; Dec. 23, 1969, Pub.L. 
91-151, Title I, § 9, 83 Stat. 376; Dec. 16, 1975, Pub.L. 94-152, § 3, 89 Stat. 810.) . ) ' ··' . . 
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§ · 2158a.'' Voluntary agreeme~ts and plans of action for International agreements 
for lnternatlonal allocation of petroleum products and related infor· 

·.in~t.lon systelll;~ u . . " .... ,' .'/1 k:~:'':·, , · ' 1 • , • '; 

(a) Immunity froin civil 'or 'criminal liability' or derense to action under antitrust laws; 
exceptions· · 

Except as specifically provided in subsection (Jj of this ~ection and section 708(j) of 
this Act [section 2158(j) of this Appendix], no provision of this Act [section 2061 et 

·seq.· of this Appendix] shall be deemed to convey to any person any immunity from 
civil or criminal_ liability, or ~create defenses to actions, under the antitrust laws. 

·• " ,·":I! . . . . .. . 

(b) Definitions " 

As used in this section-" 
·,; : (1) The term "international energy supply emergency" means any period (A) 

beginning on any date which the President determines allocation of petroleum 
products to nations participating. in the international agreement is required by 
chapters III and IV of such program, and (B) ending on a date on which he 

~-determines such allocation is no longer required. Such a period may not exceed 
ninety days, but the President may establish one or more additional periods by 

. making . the determination under. clause (A) of the preceding sentence. A.ny 
determination respecting~ the beginning or 'end of any such period shall be · 
published in the Federal Register. . • ! · • ; . • : · . · · 

.' (2) The term "international agreement" means the Agreement on an Interna· 
tionalE.nergy Program, signed by the United States on November 18, 1974. 

·!" (3) The term "Administrator'' means the Administrator of the Federal Energy 
· Administration.' .. ,.,,.'! ..... 1 I·" •· ,,. "; ... · 

,; '" W The term "petroleum products" mean~:.-.~· .. , · ;:· 
·' ,,.,, ... ,.,CA) crude oil· " : ' 1 "'· · • • ;. · • • · · .. ,, .. ,. '· ' . . 
.:;: .,",; · (8) natural gas liquids and.other liquids produced in association with 

; . ,;,. ;~ crude oil. or natural gas, 
· · '· " CC> refined petroleum products, including but not limited to gasoline, 

,,,., ... , kerosene,· distillates, residual fuel oil, refined lubricating oil, and liquefied 
"'·I petroleum gases; and · · / ,. .' : · · 

<D> blending agents and additives used in conjunction. with crude oil and 
refine~ petroleum products. · ' · · • ''· · : · · 

(c) Exclusive procedures applicable to agreements or plans .. '. .':' ; . 

The requirements of this section shall be the sole procedures applicable t~ the 
development or implementation ·of voluntary agreements or plans of action to 
accomplish the objectives of the international agreement with respect to internation· 
al allocation of petroleum products and' the information system provided in such 
agreement, and to the availability of immunity from the antitrust laws respecting 
the development or imple_mentation of suoh voluntary agreements or plans of action. 

(d) Advisory committees; establishment; applicable provisions; membership; notice and 
. , participation In meetlnKs: ·Verbatim transcript; availability to public; representation 

on board, task force, ·ete. ... • " ·" · • · 

<i> To achieve the purposes of the international agreement with respect to 
international allocation of petroleum products and the information system provided 
in such agreement, the Administrator may provide for the establishment of such 
advisory committees as he determines are necessary. In addition to the require­
mentS specified in this section, such advisory committees shall be subject to the 
provisions of the Federal Advisory Committee Act and section 17 of the Federal 
Energy Administration Act of 1974 [15 U.S.C.A. § 776], whether or not such Acts or 
any provisions .thereof expire or terminate during the term of this Act [section 2061 
et seq. of this 'Appendix] or of such committees, .and, in all cases, such advisory 
committees shall be· chaired by a Federal employee (other than an individual 
employed pursuant to section 3109 of title 5, United States· Code) and shall include 
representatives of the public, and the meetings of such committees shall be open to 
the public. The Attorney General and the Federal Trade Commission shall have 
adequate advance notice of any meeting and may have an official representative 
attend and participate in any such meeting. 

C2> A · full and complete verbatim transcript shall be kept of such advisory 
committee meetings, and shall be taken and deposited, together with any agreement 
resulting therefrom, with the Attorney General and the Federal Trade Commission. 
Such transcript and agreement shall be made available for public inspection and 
copying, subject to the provisions.of sections 552(bXl)'and (b)(3) of title 5, United 
States Code. · 

(3) For the purposes of tl!is section, the provisions of subsection (a) of section 17 
of the Federal Energy Administration Act of 1974 [15 U.S.C.A. § 776] shall apply to 
any board, task force, commission, committee, or similar ·group, not composed 
entirely of full-time Fejieral employees (other than individuals employed pursuant to 
section 3109 of title 5, United States Code) established or utilized to advise the 
United States Gov.emment with respect to the development or implementation ·of any 
agreement or plan of action under the international agreement. 

• 

• 

• 
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(e) Rules of standards and procedures; promulgation by Administrator; consultation by 
'· Administrator and Attorney General with Federal Trade Commission and Secretary or 
· · · State; approval by Attorney General . ., '· . ·. · · ' 

The Adminis~rator, subject to the approval of the Attorney General, after both of 
them have consulted with the Federal Trade C<immission and the Secretary of State, 
shall promulgate, by rule, standards and procedures by which persons engaged in 
the. business of producing, refining, marketing, or di!!tributing petroleum products 
may develop and implement voluntary agreements and plans of action which are 
required to implement the provisions of the international agreement which relate to 
foternational allocation of petroleum products and the information system provided 
in such agreement. ' !" .· ' ' r. ' ,: · -·~ ·: ·,,,., . .,. '.-.-, .. : ·, · · 

IO Procedures applicable to promulgation of rules of .standards and procedures; required 
provisions · ! :(. \' ;! :· · · 1 • ; • • 

· The standards and procedures under subsection (e) shall be promulgated pursuant 
to section 553 of title 5, United States Code. 'Fhey shall provide, among other things, 
that-'.' "· ·• '11• 'l~ ","'•'. ·i •.: ··~ '.!I\· ll''.: .:(!'; '.,1 'l"ll:';"'' : •: : ~ 

· ! : .. ; · (1 )(A) Meetings held to develop or implement a voluntary agreement or plan 
, .. · .. of action under this section· shall permit attendance by interested persons, 

• • including all interested segments of the petroleum industry, consumers, commit­
.:.: : tees of Congress, and the public, shall be preceded by timely and adequate 

· . notice with identification of the agenda of such meeting to the Attorney General, 
the Federal Trade Commission, committees of Congress, and (except during an 
international energy supply emergency) to the public, and shall be initiated and 

:• chaired by a' Federal employee other than an· individual employed pursuant to 
· section 3109 of title 5; United States Code; except thar-<i) meetings of bodies 

· · crea~d by the International Energy Agency established by the international 
· agreement need not be open to interested persomf and need not be initiated and 

: ·chaired by a Federal employee, and (ii) the Administrator, in consultation with 
·· the Secretary of State and the Attorney General, may determine that a meeting 
• :·· held to implement or carry out an agreement or plan of action shall not be public 

and that attendance· may be limited, subject to reasonable representation of 
. , .. affected segments of the petroleum industry (as determined by the Adminisfra­
, :: •tor, after consultation With the Attorney General) if he finds that a wider 
., .. diselosure w,ould be detrimental to the foreign policy interests of the United 

·States. ·-'1·-: •. _:._.; .:· ·1 · · ·'· ...... ,. :1. · 

· , .. • (8) No meetings may be held to develpp or implement a voluntary agreement 
· or plan of action under this section, unless a Federal employee other than an 

'.i individual employed pursuant to section 31Q9 of title 5, United States Code, is 
.".· present; except that during an international energy supply emergency, a meet-

• " ing to implement such"an agreement or plan of action may be held outside the 
· : presence of such an employee (and need not be initiated or chaired by such an 

·employee) if'prior consen·t is granted by the Administrator and the Attorney 
· "General; · Tlte Administrator and the Attorney General shall each make a 
· " written record of the granting of any such prior consent. · · · · · · · 
,: ' .. '(2) Interested persons permitted to attend such a meeting shall be afforded 
. · an opportunity to_ present In writing and orally, data, views, and arguments at 
· su<:h meet.ings. ,., . ,' . . . . .. , . '·· > ,, • · 

(3) A verbatim transcript or, if keeping a verbatim transcript is not practica­
; hie, full and complete notes or minutes shall be· kept of any meeting held or 

.-••·communication made to develop or implement a voluntary agreement or plan of 
action under this section, between or among persons who are parties to such a 

· ' voluntary agreement, .or with respect to meetings held or communications made 
. to develop a voluntary agreement; except that, during any international energy 
·supply emergency, in lieu of minutes or a transcript, a log may be kept 
containing a notation of the parties to, ·and subject matter of, any such 
communication (other than in the course of such a meeting). Such minutes, 

·notes, transcript, or log shall be deposited/together with any agreement 
resulting therefrom, with the Administrator, and shall be available to the 
Attorney General and the Federal Trade Commission. · Such minutes, notes, 
transcripts, logs, and agreements shall be available for public inspection and 

"' copying, except as otherwise provided in section 552(b)(l) and (b)(3) of title 5, 
United States· Code, or pursuant to a determination by the Administrator, in 
consultation with the Secretary of State and the Attorney General, that such 
disclosure would be detrimental to the foreign policy interests of the United 

·. States. , ... · .· '·. ::: 
No provision of· this section may be exercised so as to prevent committees of 
Congress from attending meetings to which this' subsection applies, or from having 
access to any transcripts or minutes of such meetings, or logs of communication. 

• • •-11r• •· • · · • '"t• '·.• •• • 1 ,· •' t, 
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lg) Suspension by Administrator or applicable statutory· provisions; criteria: procedures 

Subject to the prior approval of the Attorney General and the Federal Trade 
Commission, the Administrator may suspend the application of-- . · .. · 
· · · (1) sections 10 and 11 of the Federal Adv~sory Committee Act, ' 

:'"" 121 subsections (b) and (c) of section 17 of the Federal Energy Administration 
· .. Act of 1974 [15 U.S.C.A. § 776), 

.:ri.'·• ; • (3) the requirement under subsection (d)(l) of .this section that. meetings be 
"' .. ,open to the public; and ·1. •·· 1 1;,.:i .'1·· , •. ··,~: ,. 

( 4) the second sentence of subsection (d)(2) of this section; 
if the Administrator determines in each instance that such suspension is essential to 
the•implementation of the· international agreement as it relates to the international 
allocation of petroleum products or the information system proVided in such agree­
ment and if the Secretary of State determines that the application of such provisions 
would be· detrimental . to the foreign policy interests of the United States.· Such 
determinations by the Administrator and the·Secretary of State shall be in writing, 
shall set forth, to the extent possible consistent with the need to protect the security 
of classified national defense and foreign policy information, a detailed explanation 
of reasons jl.tstifying the granting of such suspension, and shall be published in the 
Federal Register at a· reasonable · time prior to the effective date of ·any such 
suspens~on.' '''· 1 11~''''l"'.''! t ... !,·· :':,;:_. . ..,.. '! .... ; .· :.·~::,· ,. '1:' ~~'.·· 1; •i : • •. ' .,. 

'; '• .·'' I•·• ,· '. ; ' ' I' ·.:, •, •. ,· .,,} i, 

01> Development and Implementation or airreemenl.!I and p,lans; pro~edures 

(1) The ·Attorney-' General and the Federal Trade Commission shall participate 
from the beginning in any meeting to develop or implement voluntary agreemen!li 
authorized under this' section and, when practicable, in . any meeting to implement 
plans of action authorized under this section. Each may propose any alternative 
which would avoid or overcome,· to the greatest extent practicable, possible anticom· 
petitive effects while achieving substantially the purposes of this section. A 
voluntary agreement or plan of action under this section may not be implemented 
unless approved by the Attorney General, after consultation with the Federal Trade 
Commission. ' Prior to· the expiration of the period determined under paragraph (2), 
the Federal Trade Commission shall transmit to the Attorney General its views as to 
whether such an agreement. should be approved, and shall publish such views in the 
Federal Register: The Attorney General, in consultation with the Federal Trade 
Commission, the Secretary of State, and the Administrator, shall have the· right to 
review, amend, modify, disapprove, or revoke, on his own motion or upon the request 
of the Federal Trade Commission or any interested person, any voluntary agreement 
or plan of action at any time, and, if revoked, thereby withdraw prospectivj!ly the 
immunity .which may..b!l conferred by subsection (j) of.this section. ... .. . 

:' (2) Any .voluntary.· agreement entered ·into pursuant to this section shall be 
submitted in writing to the Attorney General and the Federal Trade Commission 
twenty days before being implemented (where it shall be made available for public 
inspection and copying subject to the provisions of subsection (g) of this section); 
except that during an international energy supply emergency, the Administrator, 
subject to approval of the Attorney. General, may reduce such twenty-day period. 
Any action taken pursuant to such voluntary agreement or plan of action shall be 
reported to the ·Attorney General and the Federal Trade Commission pursuant to 
such regulations as shall be prescribed under subsections (i)(3) and (i)(4). 

• •' ' , 1 ,. , , \ -. , , ~. 1 ~ I r ; 1 • , ' 

(I) Monitoring or a~eements and plans by Attorney General and Federal Trade Commission; 
•.. : • promulgation or regulations by Attorney General ror recordkeeplng: maintenance or 
· :; . : and access to records; promulgation or rules and regulations by Federal Trade Com· 
.;·~;, mission and Attorney General; enforcement powers . . · 

~ (1) The Attorney General 'and the Federal Trade Commission shall monitor the 
development and implementation of voluntary agreements and plans of action 
authorized under this section to assure the protection and fostering of competition 
and to prevent anticompetitive practices and effect. · · · • . ~- ·: ' · · 

(2) In addition to any requirements specified under subsections (e) and (f) of this 
section and in order to carry out the purposes of this section, the Attorney General, 
in consultation with the Federal Trade· Commission and the Administrator, shall 
promulgate regulations concerning the maintenance .of necessary and appropriate 
records related to the development and implementation of voluntary agreements and 
plans -of action pursuant to this section. ·.· · •·· , '' - · · · 

, · (3) Persons developing and implementing voluntary agreements or plans of action 
pursuant to this section shall maintain those records required by such regulations. 
Both the Attorney General and the Federal Trade Commission shall have access .to 
and the right to copy such records at reasonable times · and places and upon 
reasonable notice . .-i •· .. ,. , .. , .... ,:: '1--, ... • :.., .... 
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'(4) The Attorney General and the Federal Trade Commission may each' prescribe 
pursuant to section 553 of title 5, United States Coile, such rules and regulations as 
may· be necessary or appropriate. to carry out their respective responsibilities under 
this section. · They may both utilize for· such purposes and for purposes of enforce­
ment any and all powers conferred upon the Federal Trade Commission or the 
Department of Justice, or both, by any other provision of law, including the antitrust 
lilws, the Antitrust Procedures and Penalties Act, or.-the Antitrust Civil Process Act 
[15 l].S.C.A.' §. 1311 eli seq.]; and wherever any su,ch provision of law refers to "the 
purposes of 'this Act''· or like terms, ·the reference· shall be understood to be this 
section •. · · i•·: · : · · "' .. 1.. . " · .· ' 

• ,;:· •... i!; •. ·: .. f ! ..... , .·.. • J~ ';.I ; • '.· . I 

(j) Defense for violation of Federal or State antitrust laws or breach of contrad actions 

(1) There shall be available as ·a defense, for any person to any civil or criminal 
action brought for v.iolation of the antitrust laws (or any similar law of any State) 
with respect to any act or. omission to,,act to develop or carry out any voluntary 
agreement under this section that-. ' " . . . . . 
. '., I . (A) s~ch act or omission to act was taken in good faith by that person­
.·",; .. · ·(I) :in the course of developing a voluntary agreement under this section, 
'•'IJ' ·\ 1 ~ 1 • or••:f'hr•; ···.; '. t •'J . .1, I . ,• '•• '··, • 

.' ' .. (Ii) to carry out a voluntary.agreement under this section; and 
.'"'":' '(8) stich persori .. fully complied with this section and the rules promulgated 

·, ' . hereunde.r, and acted in accordance with the terms of the voluntary agreement. 
· · (2) In any· action in any Federal or State court for breach of contract there shall 
be available as a defense that the alleged breach of contract was caused solely by 
action taken ~uring an international ene.rgy supply emergency in accordance with a 
voluntary agreement authorized and approved. under the provisions of this section. 

• , I· , "· , 

(k) lm~unlty rrom or ll~ltatlon on existing remedy o~ penalty 

No provision of this secti~n ·shall be construed as granting immunity for, nor as 
limiting or in any way affecting any remedy or penalty which may result from any 
legal action or proceeding arising from, any acts or practices which occurred (1) prior 
to the date of enactment of this section [Dec. ,16, 1975], (2) outside the scope and 
purpose or not in compliance with the terms and conditions of this section, or. (3) 
subsequent to the expiration or repeal ,of this section or Act [section 2061 et seq. of 
this Appendix]:.·. -, " . , , ... · . , .. 

I .; \ • .,1• 

(I) Annual pefrormance report to President and Congress by Administrator; ~emlannual 
. Impact report to President by Attorney General and Federal Trade Comml"Rlon 

· (1) The Administrator, after consultation with the Secretary of State, shall report 
annually to the President and the Congress on the performance· under voluntary 
agreements or plans of action to accomplish the objectives of the international 
agreement with respect to international allocation of petroleum products and the 
information system provided in such agreement. .. 

'(2) The Attorney General and the Federal Trade Commission shall each submit to 
the Congress and to the President, at least once every .six months, reports on the 
impact on competition !lnd on small business of actions authorized by this section. 

• : • • .,: • • .••• 1-

(m) Authorities granted not to be deemed Congre&tiional approval of International agreement 

(The authorities contained in this section with respect to the executive agreement, 
commonly known as the Agreement on an International Energy Program dated 
November 18, 1974, and referred to in this section as the international energy 
agreement, shall not be construed in any way as advice and consent, ratification, 
endorsement, or any other form of congressional approval of the specific terms of 
such executive agreement or' any related annex, protocol, amendment, modification, 
or .other agreement which has been or may, in the future be entered into. 

. .. ... . . .. " ' . . . ' . " . J. ' «;.' ' ' • ' .. : 
(n) United States d~emed place of action or agreement , ii' : . 

I
, Any action or agreement undertaken or entered into pursuant to this sectiort shall 

be deemed to be um.lP.rt.ak•m or entered into in the. United States; • · : . · · · 

·(o), Contingent applicability.to agreements or planw • -:. · • 1'. _;,•: ·:.·; ,:, .•\' . • ': ··'" 

If S. 622, Ninety-fourth Congress (the Energy Policy and Conservation ·Act) is 
enacted, then (effective on the effective date of the provisions of S. 622 which relate 
to. international voluntary. agreements to carry out the International Energy Pro­
gram) this. section and section 708. [section 2158 of this Appendix] shall not be 
applicable to (1) any voluntary agreement or plan of action developed or implemented 
to carry out obligations of th~ United States under the international agreement, or 
(2) any voluntary agreement or plan of action which relates to petroleum products 
and which is developed, in whole or in part, to carry'.out the purposes of a treaty or 
executive agreement to· which the United States. is a party or to implement a 
program of international. cooperqtion between the .United .~tate_s and ·one or more 
foreign countries. · · . " . . 

·(Sept. 8, 1950, c. 932, Title VII, § 708A, as added Dec. 16, 1975, Pub.L. 94-152, § 3, 89 Stat. 815.) 
'' '• ""' ' .: .. •J' I ~ J ' , 'I· ·• l1 I 1 t "' ''' . • '• 
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§ 2159. Exemption from Administrqtive Procedure Act; statements 
in rules, regulations, and orders as to consultation with 
industry representatives 

The functions exercised under this Act [sections 2061-2166 of 
this Appendix] shall be excluded from the operation of the Admin­
istrative Procedure Act (60 Stat. 237) [sections 1001-1011 of Title 5) 
except as to the requirements of section 3 thereof [section 1002 of 
Title 5). Any rule, regulation, or order,· or amendment thereto, 

. issued under authority qf this Act [sections 2061-2166 of this Ap­
pendix] shall be accompanied by a statement that in the formula­
tion thereof there has been consultation with industry representa­
tives, including trade association representatives, and that con- · 
s@eration has been given to their recommendations, or that special 
circumstances have rendered such consqltation impracticable or con­
trary to the interest of the national defense, but no such rule, regu­
lation, or order shall be invalid by reason of any subsequent finding 
by judicial or other authority that such a statement is inaccurate. 
Sept. 8, ~950, c. 932, Title VII, § 709, 64 Stat. 819. 

' .. _ ........ -
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§ 2160 .. Employmeitt of personnel; appointment policies; nucleus ex~cutlve re­
·;:: ! • , :: serve; use of confidential Information by employees; printing and 
,;. · .. distribution of reports, . · , r .... • . .•. : .•• • . • 

., (a) Repealed. June 28, 1955, c. 189, § 12(c)(l), 69 Stat. 180 
(b)(l) The President is further authorized, to the extent he deems it necessary and 

appropriate in order to carry out the provisions of this Act (section 2061 et seq. of 
· this Appendix], and subject to such regulations as he may issue, to employ persons 

of outstanding experience and ability without compensation; •' . . 
. · (2) The President shall be guided in the exercise of the authority provided in this 
subsection by the following policies: :1· .=· .. , 1 · •·.' · · ···" · J'.! • " 

, : "· · (i) So far as possible, operations under the Act (said sections] shall be carried 
· on by full-time, salaried employees of the Government, and appointments under 

· 1 .: .this authority shall be to advisory or consultative positions only. 
j\·''! ·. , (II) Appointments to positions other than advisory or consultative may be 
. :: .. made under this authority.only when the i:equirements of the position are such 
'•· ·· that the incumbent must personally possess 9qtstanding ·experienc!J and ability 

. not obtainable on a full-time, salaried basis. ·. · · · · · 
'· ··. (Ill) In the appointment' of personnel and in assignment. of their duties, the' 
"" head of the department or agency involved shall take steps to avoid, to as great 
: an ell:tent as possible, any conflict between the governmental duties and the 

private interests of such personnel.. · .. · . . . .: .. 
. (3) Appointees under this subsection shall, when policy matters are involved, be 
limi~d to advising appropriate ·full-time salaried Government officials who are 
responsible for making policy decisions. ' · · ' · 
· (4) Any person employed under this subsection is hereby, exempted, ·with respect 

to such employment, from the operation of sections 281, .283, 284, 434, and 1914 of 
Title 18, United States Code, and section 190 of the Revised Statutes (5 U.S.C. 99), 
except that- .. · " ' n; · ,. · .· .·. -: · . · · · · ·· · ·· · 
.·. ·; (I) exemption hereunder .shall not extend' fo the negotiation or execution, by 
.:. such appointee, of Government contracts with the private employer of such 

, appointee or with any corporation, joint stock . company, association, firm, 
· partnership, or other entity in the pecuniary profits or c9ntracts of which the 

appointee has any direct or indirect interest; ' 
· ' · (II) exemption hereunder shall not extend to making any recommendation or 
... ' taking any action with respect to individual applications to the Government for 
· relief or assistance, on appeal or otherwise, made by th.e private employer of the 
·" appointee or by any corporation, joint stock company, association, firm, partner· 
' ·· ship, or other entity in the pecuniary profits or contracts of which the appointee 

1• has any direct or indirect interest; ·· · · · · ' " "' ' · · · · • 
(Ill) exemption hereunder shall not extend to the prosecution by the appoin· 

tee, or participation by the appointee in any fashion in the-prosecution, of any 
claims against the Government involving any matter concerning which the 

... : appointee had any responsibility during his employment under this subsection, 
·,: during the period of such employment and the further period of two years after 
., · the termination of such employment; and · • · · • .:, 

. (iv) exemption here.under shall not extend to the receipt or payment of salary 
.. in connection with the appointee's Government service hereunder from any 

source other than the private employer of the appointee at the time of his 
appointment hereunder. · 

(5) Appointments under this subsection shall be supported by written certification 
by the head of the employing department or agency- · · • · 

(i) that the appointment is necessary and appropriate in order to carry out the 
proyisions of the Act (section 2061 et seq. of this Appendix]; · 

(ii) that the duties of the position to which the appointment is being made 
require outstanding experience and ability; 

(Iii) that the appointee has the outstanding experience and ability required by 
the position; and · ' ' · · 

(Iv) that. the department or agency head has beE!n unable to obtain a person 
with the qualifications necessary for the position on a full-time, salaried basis. 

(6) The heads of the departments or agencies making appointments un.der this 
subsection shall file with the Division of the Federal Register for publication in the 
rederal Register a statement including the name of the appointee, the employing 
lepartment or agency, the title of his position, and the name of his private employer, 
lind the appointee shall file with such Division for publication in the Federal Register 

! 
statement listing the names of any corporations of which he is an officer or 

irector or within sixty days preceding his appointment has been an officer or 
irector, or in which he O'?f'nS, or within sixty days preceding his appointment has 

,owned, any stocks, bonds, 'or other financial interests, and the names of any 
partnerships in which he is, or .was within sixty days preceding his appointment, a 
partner, and the names of any other businesses in which he owns, or within such 
1ixty-day period has owned, any similar interest. .. At the end of each succeeding 
six-month period, the .appointee shall file with such Division for publication in the 

Federal .Register .a statement showing any· changes in such interl;!stS during such 
period, .. '. · .. r ,'.·' 1 :; .. '. l · ! :, .. ,, •.. · .•. 1 · • · · ·' ;· .. · '· "· ' ·: · ·. · • • • · •· 
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(7) At least o~ce every' thi:ee. months the Chairman of the United ~tates Civil 
Service Commission shall survey appointments made under this subsecti~n and shall 
report his findings to the President and the Joint Committee o~ Defense Production 

. and make such recommendations as he may deem proper .. 1 '' ·.' ·. • . 

: .. (8) Pers~ns. ~ppoin~d .under the authorlty. of this subse~ti~~ may be allowed 
transp<>rtation and not to exceed $15 per diem in lieu of subsistence while away from 

. their homes .or, regular places of busine.ss pursuant to such appointment. . . 

(c) The President is authorized, to the extent he deems it neces­
sary and appropriate in .order to carry out the provisions of this Act 
to employ experts and consultants or organizations thereof, as au­
thorized by section 55a of Title 5. Individuals so employed may be 
compensated at rates not in excess of $50 per diem and while away 
from their homes or regular places of busiJ;Iess they may be allowed 
transportation and not to exceed $15 per diem in lieu of subsistence 
and other expenses while so employed. The President is authorized 
to provide by regulation. for the exemption of such persons from 
the operation of sections 281, 283, 284, 434, and 1914 of Title 18 
and section 99 of Title 5. 

(d) The President may utilize 'the services of Federal, State, and 
local agencies and may utilize and establish such regional, local, or 
other agencies, and utilize such voluntary and uncompensated serv­
ices, as may from time to time be needed; and he is authorized to 
provide by regulation for the exemption of persons whose services 
are utilized under this subsection frqm the operation of sections 
281, 283, 284, 434, and 1914 of Title 18. and section 99 of Title 5. 

· : (e) The Pr~~ident' i~" furthe~ authorized. t~·· p~ovid~ f~~ the,.~stablish~ent and 
training of a nucleus executive reserve for employment in executive positions in 
Government during periods of emergency. Members of this executive reserve who 

: are not. full-time Government employees may be allowed transportation and per diem 
in lieu of subsistence, in accordance with title 5 df the United States Code (with 
respect to individuals serving without pay, while away from their homes or regular 
places of business), for the purpose of participating in the executive reserve training 
program: The President is authorized to provide by regulation for the exemption of 
such persons who are not full-time Gqvernment employees from the operation of 
sections 281, 283, 284, 434, and 1914 of Title 18 .of t~e United States Code and section 
190 of the Revised Statutes (5 U.S.C .. 99). ; ·: · ,. . . · : .. 

m Whoever, being an officer or employee of the United States or any aepartment 
or agency thereof (including. any Member of the Senate or House of Representa­
tives), receives, by virtue of his office or employment, confidential information, and 
(1) uses. such· information i1' speculating directly or indirectly on any commodity 
exchange, or (2) disclos.es. such information for the purpose. of aiding any other 
person so to speculate, shall be fined not more than $10,000 or imprisoned not more 
than one year, or. bolh. As used in this section, the term ·"speculate" shall not 
include a legitimate.hedging transaction,. qr a pur~hase or.11ale .which is accompanied 
by actual delivery of the commodity .... ; i .. ". 1 ·• ' : .:·.; •·• . " .. • 

(g) The Pr~sid~nt, when he deems s.uch action necessary, may make provision for 
the printing and distribution of reports, in such number and in such manner as he 
deems appropriate, concerning the actions taken to carry out the objectives of this 
Act [section 2061 et seq; of. this Appendix].' ·• ·1 • •··· .· 

-S~pt. 8, 1950, c. 932, Title VII, § 710 
64 Stat. 798; July 31, 1951, 7 :00 p. m., E. D. T., c. 275, Title. I, ! 
10!Hf). f\!'l Rb~t .. lR!l. 

(As amended june 28, 1955; c. 189, § 12(c)(lj, 69 Stat. 180i 1~ug. 9, 1955, c: 655, §§ .7, 8, 69 S~t. 
583; Dec. ~6, 1975, Pub.L. 94-152, § 5, 89 St.al 820.) . . .. · . . . . . . • 

·'--------
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l § 2161. Authorization of appropriations; availability of funds 
! (a)(l) Except as provided in: paragraph (2) and paragraph (4) there are. hereby 
authorized to be- appropriated such sums as may be- necessary and appropriate for 
the carrying out of the provisions and purposes of this Act [section 2061 et seq. ~f 
this, Appendix] (including sections '302 and 303 [secti~ns 2092 an~ 2093. of. this 
Appendix] and for· payment of interest under subsection (b). of this s~ct1on, but 
excluding sections 305 and 306 [sections 2095 and 2096 of this Appendix]) hr the 
President and such agencies as he may designate or create. Funds made available 
pursuant to this paragraph for the purposes of this Act '[said sections} may be 
allocated or transferred for any of the purposes of this Act [said sections], with the 
ti>Droval of· the Bureau of the Budget, to any agency de~ignated to assist in carrying 
out this.Act [said sections].- Funds so allocated or .transferred shall remain available 
for such period as may be specified:· in the· Acts' making sucq funds available. 
t,,. (2)(A) The~e are hereby authorlz~d- to be appropriated without fis~al year limita· 
tion not to exceed $3,000,000,000 to carry out the provisions of section 305 [section 
2095 of this Appendix) until the date on which the authority of the President under_ 
such section ceases to be effective in accordance with section 305(k)(l) [section 
2095(k)(l) of this Appendix].: Subject to subparagraphs (B) and (C), all such funds 
shall remain available until expended. ~-· · . . . , '" .: . . , : . . •!- · . · '· . • . - '" 
111' ', . • • ··", : .·· . •• .; I I ': ' 

(8) Such funps may he expended to carry out section 305 [section 2095 of this 
Appendix] after such date only if such funds were obligated by the President before 
such date, or are required. to be retained as a reserve against a contingent obligation 
i~curred before such date •. ;,. . ,· ·' ·" -, i' . ,_ ;: ,' ... ,_ .. ' ;,,, . • . . . 

·: (C) Any· s.ums "approp;iated pursuant to this· paragraph which have not been 
expended or obligated pursuant to subparagraph (B) as of the date determined under 
section 305(k)(l) [section· 2095(k)(l) of this Appendix] or are not required to be 
retained as a reserve against a contingent obligation as specified in subparagraph 
(B), shall be transferred to the Energy Security Reserve and made available to the 
Secretary of the Treasury for the United States Synthetic Fuels Corporation pursu· 
ant to section 195 of the. United States Synthetic Fuels Corporation Act of 1980 
[section 8795 of Title 421. :'-. :· ; · _-: ' '": - ,.,.· 1 : " · ·- • .,,, : -
.1 • · • , pt !I• •• . ,· ' '·· • , •' 

,_ (3) There are hereby authorized to he appropriated such sums as may be neces· 
sary to carry out the provisions. of section 305(k)(2) [section 2095(k)(2) of this 
~ppendix]. ·-": ,'';"'. ''.·:: :· ~, ,,:_-._, , · · · · ,:' _- ;,,: · ·· · - . 
· (4)(A) There are authorized to be appropriated to carry out the provisions of 
section 303 [section 2093 of this Appendix] not to exceed $100,000,000 for fiscal 
years 1985 and 1986, except that not more_ than .$25,000,000 is authorized to be 
appropriated for fiscal year 1985 .. ,,,._ ' ; · . · · . · ; : · .. . .. . , , . 

. ·. (B) The aggregate amouni of lo~ns, guarantees, purchase agreements, and other 
actions under sections· 301,· 302, and 303 [sections 2091, 2092, and 2093 of this 
Appendix] during fiscal years 1985 and 1986 may not exceed $100,000,000. 

(b) Interest ~hall accrue on (1) the cumulative'·~~ount of disbursements to carry 
out the purposes of sections 302 and 303 [sections 2092 and 2093 of this Appendix] 
(except for storage, maintenance, and other operating and administrative expenses), 
plus any unpaid accrued interest,- less the cumulative amount of any funds received 
on transactions entered into pursuant to sections 302 and 303 [said sections] and any 
net losses incurred by an agency in carrying out its functions under sections 302 and 
303 [said sections] when the head of the agency determines that such net losses have 
occurred; and (2) the current market value of the inventory of materials procured 
under section 303 [section 2093 of this Appendix] as of the first day of each fiscal 
year commencing with the fiscal year beginning July l, 1975. At the close of each 
fiscal year there shall he deposited into the Treasury as miscellaneous receipts, from 
any amounts appropriated under this section, an amount which the Secretary of the 
Treasury determines necessary to provide for the payment of any interest accrued 
and unpaid under this subsection. The rate of such interest shall be determined by 
the Secretary of the Treasury, taking. into consideration the ·average market yield 
during the month preceding each fiscal year on outstanding _marketable obligations 
of the United States with .one year remaining to maturity. " · -

(As amended Sept. 30, 1974, Pub.L. 93-426, § 3, 88 Stat. 1167; June 30, 1980, Pub.L. 96-294, 
Title I, f 105(a), 94 Stat. 632; Apr. 17, 1984, Pub.L. 98-265, f 5, 98 Stat. 151.) 
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§ 2162.- Joint Ccirnffiillceon Defense Production 
(a) There is established a joint congressional committee to be 

known as the Joint Committee on Defense Production (hereinafter 
referred to as the committee), to be composed of ten members as 
follows: 

(1) Five members who are members of the Committee on Banking 
and Currency of the Senate, three from the majority and two from 
the minority party, to be appointed by the chairman of the commit­
tee; and 

(2) Five members who are members of the Committee on Banking 
and Currency of the House of Representatives, three from the 
majority and two from the minority party, to be appointed by the 
chairman of the committee. ' 
,\ vacancy in the membership of the committee shall be filled in the 
~ame manner as the original selection. .The committee shall elect a 
chairman and a vice chairman from among its members, one of whom 
shall be a member of the Senate and the other a member of the 

·· (b) It shall be the function of the Committee to make, a continuous study of the 
programs and of the fairness to consumers of the prices authorized by this Act 
[section 2061 et seq. of this Appendix] and to review the progress achieved in the 
execution and administration thereof. Upon request, the committee shall aid the 
standing committees of the Congress having legislative jurisdiction over any part of 
the programs authorized by th,is Act [said sections]; and it shall inake a report to the 
Senate and the House of Representatives, from time to time, concerning the results 

.•of its studies, together with.such recommendations as it may deem desirable. Any 
department, official, or agency administering any o'f such programs shall, at the 
request of the committee, consult with the committee, from time to time, with 
~espect to their activities under this Act [said sections]. 
. . . I , , 

(c) The committee, or any duly authorized subcommittee thereof, is authorized to 
. hold such hearings, to sit and act at such times and place.a, to require by subpena (to 

be issued under the signature of the chairman or vice chairman of the committee) or 
otherwise the attendance of such witnesses and the production of- such books, 
papers, and documents, to administer such oaths, to take such testimony, to procure 
such printing and binding, and to make such expenditures as it deems advis.able. 
The provisions of sections 102 to 104, inclusive, of .the Revised Statutes [2 U.S.C.A. 
§§ 192 to 194] shall apply in case of any failure of any witness to comply with any 
subpena or to testify. when summoned under authority of this subsection. · · 

(d) The committee is authorized to appoint and, without regard to the Classifica­
tion Act of 1949, as amended [5 U$.C.A. §§ 5101 et seq. and 5331 et seq.], fix the 
compensation of such experts, consultants, technicians, and organizations thereof, 
and clerical and stenographic assistants as it deems necessary and advisable. 

(e) The expenses of the committee 'under this section, which shall not exceed 
$100,000 in any fiscal year, shall be paid from the-contingent fund of the House of 
Representatives upon vouchers signed by the chairman or vice chairman. 

(f) The Secretary of Commerce shall make a special investigation and study of the 
production, allocation, distribution, use of nickel, of its resale as scrap, and of other 
aspects of the current situation with respec.t to supply and marketing of nickel, with 
particular attention to, among other things, the adequacy of the present system of 
nickel allocation between defense and civilian users. The Secretary of Commerce 
shall consult wit)) the Joint Committee on Defense Production during the course of 
such investigation and study with respect to the progress achieved and the results of 
the investigation and study, and shall make an interim report on the results of the 
investigation and study on or before August 15, 1956, ·and shall, on or before 
December a1; 1956, make a final report on the results of such investigation and 
study, together with such recommendations as the Secretary of Commerce deems 
advisable.' . Such reports shall be made to the Senate (or to the Secretary of the 
Senate if the Senate is not in session) and to the House of Representatives (or to the 
Clerk Of the House of Representatives if the House is ncit in session). 

Sept. 8, 1950, c. 938, Title VII, § 712, 64 

Stat. 820. 
(As amended Ju~e 30, 1952, 9:36 a.m. E.D.T. c. 530, Title I, § 119, 69 Stat. 306; Aug. 9, 1955, c. 
655, § 9, 69 Stat. 583; June 29, 1956, c. 474, §§ 3, 61 70 Stat. 408; June 30, 1966, Pub.L. 89-482, 
§ 1, 80 Stat. 235; July 1, 1968, Pub.L. 90-370, § 2, 82 Stat. 219; Dec. 16, 1975, Pub.L. 94-152, 
f 6, 89 Stat. 820.) . • · , 
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§ 2163. Territorial application of Act 

· The provisi.ons of this Act [sections 2061-2166 of this Ap,pendix) 
s?all be apphca~le ~o the United States, its Territories and posses­
sions, and the D1str1ct of Columbia. Sept. 8, 1950, c. 932, Title VII, 

·§ 713, 64 Stat. 821. 

: I; 2163a •... Repealed::; P~b. L. 89-.554, § 8(a), SepL 6, 1966,.80 StaL 656. 
~ • ,_: : •• 1 ~ • • ... ! • /,, ~f. ' , ' . . r • ... 

§ 2164. Separability of provisions 

If any provision of this Act [sections 2061-2166 of this Appendix] 
or the application of such provision to any person or circumstances 
shall be held invalid, the remainder of the Act [said sections], and 
the application of such provision to persons or circumstances other 
than those as to which it is held invalid. shall not be affected there-

by. Sept. 8, 1950, c. 932, Title VII, § 715, 64 Stat. 821: July 31, 1951, 
7:00 p. m., E. D. T., c. 275, Title I, § llO(b), 65 Stat. 144. .. . .. 

§ 2165. Persons disqualified for employment; penalties 
No person may be employed under this' Act [sections 2061-2166 of 

this Appendix] who engages in a strike against the Government of 
the United States or who is a member of an organization of Govern­
ment employees that asserts the right to strike against the Govern­
ment of the United States, or who advocates, or who is a member 
of an organization that advocates, the pverthrow of the Government 
of the United State.s by force or violence: P1·ovided, That for the 
purposes hereof an1 affidavit shall be considered prima facie evi­
dence that the person making the affidavit has not contrary to the 
provisions of this section engaged in a strike against the Government 
of the United States, is not a member of an organization of Govern­
ment employees that asserts the right to strike against the Govern­
ment of the United States or that such person does not advocate, and 
is not a member of an organization that advocates, the overthrow 
of the Government of the United State11 by fore~ or vl11l"'"~": 
Provided further, That any person who engages in a strike against 
the Government of the United States or who is a member of an or- . 
ganization of Government employees that asserts the right to strike 
against the Government of the United States, or who advocates, or 
who is a member of an organization that advocates, the overthrow 
of the Government of the United States by force or violence and 
accepts employment the salary or wages for which are paid from 
any appropriatieri or fund contained in this Act [said sections] 
shall be guilty of a felony and, upon conviction, shall be fined not 
more than $1,000 or imprisoned for not more than one year, or both: 
Provided further, That the above penalty clause shall be in addition 
to, and not in substitution- for, any other provisions of existing law.· 
Sept. 8, 1950, c. 932, Title VII, § 716, 64 Stat. 821: July 31, 1951, 7 :00 
p. m., E. D. T., c. 275, Title I, § llO(b), 65 Stat. 144. 
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\ 1 ;~:~itl:•;7;:": ;:,,~·~:~,·of ~::~:~i~] L"~' '""'" 104 [•;otioo 
I 2074 of this Appendix]) title Ill [sections 2091 to 2099 of this Appendix), and title VII 

[sections 2151 to 2169 of this Appendix), (except sections 708, 714, and 719 [sections 
! 2158, 2163a, and 2168 of this Appendix)) Of this Act, and all authority conferrf:!d 

thereunder, shall· terminate at the close of September 30, 1986, Provided, That all 
authority hereby or hereafter extended under title III of this Act [sections 2091 to 
2099. of this Appendix] shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in advance• in appropriatiop Acts. Section 714 of this 
Act [section 2163a of this Appendix], and all authority conferred thereunder, shall 
terminate at the close of July 31, 1953. Section 104 [section, 2074 of this Appendix], 
and title II [section 2081 of this Appendix], and title VI [sections 2131 to 2137 of this 
Appendix], of this Act, and all authority conferred thereunder, shall terminate at the 
close of June 30, 1953. Title IV [sections 2101 to 2112 of this Appendix] and V 
(sections 2121 to 2123 of this Appendix] of ttils Act, and all authority conferred 
thereunder, shall terminate at the. close of April 30; 1953. ' 

(b) Notwithstanding the fcrregoing-

(1) The Congress by concurrent resolution or the President by 
proclamation may terminate this Act [sections 2061-2166 of this 
Appendix] prior to the termination otherwise provided therefor. 
· (2) The Congress may also provide by concurrent resolution that 
any section of this Act [said sections] and all authority conferred 
thereunder shall terminate prior to the termjnation otherwise pro­
vided therefor. · 

(3) Any agency created under this Act [said sections] may be 
continued in existence for purposes' of liquidation for not to exceed 
six months after the termination of' the provision authorizing the 
creation of such agency. 

(c) The termination of any section of this Act [section 2061 et seq. of this 
Appendix], or of any agency or corporation utilized under this Act [said section], 
shall not affect the · disbursement of funds under, · or the. carrying out of, any 
contract, guarantee, commitment or other obligation entered into pursuant to this 
Act [said sections] prior to the: date of such termination, or the taking of any action 
necessary to preserve or protect the interests of the United States In any amounts 
advanced or paid out.in carrying on operations under this A!!t [said sections], or the 
laking of any acti~n (including the making of new guarantees) deemed by a 
guaranteeing agency to be necessary to accomplish the orderly liquidation, adjust­
ment or settlement of any loans guaranteed under this Act [said section], including 
:actions deemed necessary to avoid undue hardship to borrowers in reconverting to 
\nonnal civilian production; and all of the authority granted to the President, 
:guaranteeing agencies, and fiscal agents, under section 301 of this Act [section 2091 
:

1

or this Appendix] shall be applicable to actions taken pursuant to the authority 
,!Ontained in this su~section. . . · · · ., : · · · 
f . • • • • 

i Notwithstanding any other provision of this Act [section 2061 et seq. of this 
Appendix], the termination of title VI [sections 2132 to 2137 of this Appendix] or any 
~lion thereof shall not be construed as affecting any obligation, condition, liability, 
ir restriction arising out of any agreement heretofore entered into pursuant to, or 
mder the authority of, section 602 or section 605 of this Act [section 2132 or 2135 of 
'llis Appendix], or any issuance thereunder, by any person or corporation and the 
Federal Government or any agency thereof relating to the provision of housing for 
l!!ense workers or military personnel in an area designated as a critical defense 
ilusing area pursuant to law. r · .. : : · ., .. 

(d) No action for the recovery of any cooperative payment made to a cooperative 
1roeiation by a Market Administrator under an invalid pro·;ision of a milk market­
!( order issued by the Secretary of Agriculture pursuant to the Agricultural 
brketing Agreement Act of 1937 [7 U.S.C.A. § 671 et seq.] shall be maintained 
mless such action is brought by producers specificaliy named as party plaintiffs to 
'!COver their respective share of such payments within ninety days after the date of 
...actment of the.Defense Production Act Amendments of 1952 [June 30, 1952] with 
!!!jlect to any cause of action heretofore accrued ·and not otherwise barred, or within 
iiety days after accrual with respect to future payments, and unless each claimant 
'un allege and prove (1) that he objected at the hearing to the provisions of the 
!'!er under which such payments were made and (2) that he either refused to accept 
1yments computed with such deduction or accepted them under protest to either the 
mtary or the Administrator. The district courts of the United States shall have 
5Cluaive original jurisdiction .of all such actions regardless of the amount inYolved. 
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Thill subRcction shall not apply to funds held in escrow pursuant to 'court. o~de~. 
Notwithstanding any other provision of this Act [section 2061 et seq. of this 
'Appendix], no termination date shall be applicable to .this sub~ection. . . . · .,. 

Sept. 8, 1950, c. 932, Title VII, 
§ 717, 64 Stat. 822; June :w. 1951, c. 198, § 1, 65 Stat. 110: July 31, 
1951, 7 :00 p. m., E. D. T., ~· 275, Title I, §§ llO(b)~ 111, 65 Stat. 144. 
(As amended June 30, 1952, 9:36 a.m., E.D.T., c. 530, Title I,§§ 120, 12l(b). 66 Stat. 306; June 30, 
1953, c. 170, § 20, 67 Stat. 126; June 30, 1953, c. 171, §§ 11, 12, 67 Stat. 131; June 30, 1955, c. 
251, § ,5, 69 Stat. 225; Aug. 9, 1955, c. 655, § 10, 69 Stat. 582; June 29, 1956, c. 474, § l, 70 Stat. 
408; June 28, 1958, Pub.L. 81>-471, 72 Stat. 241; June 30, 19600 Pub.L. 86-560, § 1, ·74 Stat. 282; 
June 28, 1962, Pub.L. 87-505, 76 Stat. 112; June 30, 1964, Pub.L. 88-343, § l, 78 Stat. 235; June 
30, 1966, Pub.L. 89-482, § 1, 80 Stat. 235; July 1; 1968, Pub.L. 90-370, § l; 82 Stat. 279; June 30, 
1970, Pub.L. 91-300, 84 Stat. 367; Aug .. 1, 1970, Pub.L. 91-371, 84 Stat. 694; Aug. 15, 1970. 
Pub.L. 91-379, Title I,§ 101, 84 Stat. 796; May 18, 1971, Pub.L. 92-15, § 2, 85 Stat. 38; June 30, 
1972, Pub.L. 92-325, § 2, 86 Stat. 390; June 80, 1974, Pub:L. 93-323, 88 Stat. 280; Aug. 7, 1974, 
Pub.L. 93-367, 88 Stat. 419; Sept. 30, 1974, Pub.L. 93-426, § 4, 88 Stat. 1167; June 28, 1975, 
Pub.L. 94-42, § 1, 89 Stat. 232; Oct. 1, 1975, Pub.I,. 94-100, § 1, 89 Stat. 483; Dee. 16, 1975, 
Pub.L. 94-152, § 2, 89 Stat. 810; June 1, 1977, Pub.L. 9&-37, § 2, 91 Stat. 178; Sept. 29, 1979, 
Pub.L. 96-77, 93 Stal 588; Jan. 28, 1980, Pub.L. 96-188, 94 Stat. 3; Apr. 3, 1980, Pub.L. 96-225, 
94 Stat. 810; May 26, 1980, Pub.L. 96-250, 94 Stat. 371; June 30, 1980, Pub:L. 96-294, Title I, 
§' 105(b), 94 Stat. 633; Sept.·so, 1981, Pub.Lt. 97-47, § 1, 95 Stat. 954; Oct. 15, 1982, Pub.L. 
97-336, 96 Stat. 1630; March 29, 1983, Pub.L. 98-12, 97 Stat. 53; Nov. 30, 1983, Pub.L. 98-181, 
Title VII, § 703, 97 Stat. 1267; ·Apr; 17, 1984, Pub.L. 98-265, t 2; 98 Stat. 149. ·· . · 

I .lll'J ','. .. •• .. ,,,,.,' •' ' fl. • .... ; .,: 

·r-·:'"..t• I. ,; . Unconstitutionality or Legislative Veto Provisions 
t, .. , ... "The provisions of section 12S4(c)(2) of Title 8," Aliens and Nationality, 
· which· authorize a House· of Congress, by resolution, to invalidate an 

· · · action of the ExeCutive Branch, were declared unconstittttional in Jmmi­
.. : gration and Naturalization Service v. Chadha, 1983, 103 S.Ct. 2764. See 
. :;·:· similar pro~io~ in aubsec .. (b) of this section. ;· · · · · ' 

§ 2167. Feaslbllity study or application or untrorm cost accounting standards to 
defense procurement contracts; consultations; reports . 

·The Comptroller General, in cooperation with the Secretary of Defense and the 
Director of the Bureau of the Budget, shall undertake a study to determine the 
feasibility of applying uniform cost accounting standards to be used in all negotiated 
prime contract and subcontract defense procurements of $100,000 or more. In 
carrying out such .study the Comptroller General shall consult with representatives 
of the accounting profession and with representatives .of that segment of American 
inriustry which is actively engaged in defense contracting. The results of such study 
shall be reported to the Committees on Banking and Currency and the Committees 
on Armed Services· of the Senate and House of Representatives at the earliest 
practicable date, but in no event later than eighteen months after the date of 
e.nactment of this section [July 1, 1968]. · " · 

(Sept. 8, 1~50, c. 932; Title VII, f 718, as added July 1; 1968, Pub.L ... 9o-370, § 3, 82 Stat. 279.) 
. :'" ; 
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:, ., 1·• "''j• •.. • ' 

§ 2168. Cost-Accounting Standards Board · ·. · · 

(a) Formation: Comptroller General as chairman; experience of Board members: terms or 
, .. ; office; ncancies; compensation of Board membeni. appointed from private life 

There is established, as an agent of the Congress, a Cost-Accounting Standards 
Board which shall be independent of the executive departments and shall consist of 
the Comptroller General of the United States who shall serve as Chairman of the 
Board and four members to be appointed by the Comptroller General. Of the 
members appointed to the Board, two, of whom one shall be particularly knowledge· 
able about the cost accounting problems of small business, shall be from the 
accounting profession, one shall be representative of industry, and one shall be from 
a department or agency of .the Federal Government who shall be appointed with the 
consent of the head of the department or agency concerned. The term of office of 
each of the appointed members of the Board shall be four years, except that any 
member appointed to fill a vacancy in the Board shall serve for the remainder of the 
term for which his predecessor was appointed. ·Each member of the Board appoint­
ed from private life' shall receive compensation at the rate of one two-hundred-sixti­
eth of the rate prescribed for level IV of the Federal Executive Salary Schedule [5 
U.S.C.A. § 5315] for each dny (including traveltime) iil which. he is engaged in the 
actual performance of duties vested in the Board. . 

\ . 
_(b) Appointment and compensation of staff members · · ' 

1 The Board shall have the power to appoint, fix the compensation of, nnd remove an 
executive secretary and two additional staff members without regard to chapter 51, 
subchapters III and VI of chapter 53, and chapter 75 of title 5, United States Code, 
and those provisions of such title relating to appointment in the competitive service. 
The executive secretary and the two additional staff members may be paid compen· 
sation at rates not to exceed the rates prescribed for levels IV and V of the Federal 
Executive Salary Schedul~, respectiveir [5 U.S.C.A .. §§ 5315, 5316]. 

(c) Appointment and compensation of other nece&sary penionnel · ' 

The Board is authorized to appoint and fix the compensation of such other 
personnel as the Board deems necessary to carry out its functions. 

(d) Utlllzatlo~ of penionnel from Federal agenclH or prlnte llfe 

' The Board may utilize personnel from the Federal Government (with the consent 
of the head of the agency concerned) or appoint personnel from private life without 
regard to chapter 61, subchapters III and VI of chapter 53, and chapter 75 of title 5, 
.United States Code, and those provisions of such title 'relating to appointment in the 
competitive service, to serve on advisory committees; and task forces to assist the 
.Board in carrying out il!! functions ·and responsibilities under this section .. · · ' 

(e) Compensation of Board members and other per8onnel from Federal agencies; compensa­
,_1. I:!·· tlon of appointees from private life; travel expenses for penionnel senlng on an 
''-')·•' lntermlttentbasl11··,.•o.'"" ··· .1 ' ,.,., .:: ·' ·•. ··' I:: • ': r 

. " Except as otherwise 'provided in subsection (a); members of the Board and officers 
or employees of other agencies of the Federal Government utilized under this section 
shall receive no compensation for their services as such but shall continue to receive 
the compensation of their regular positions. Appointees under subsection (d) from 
private life shall receive compensation at rates fixed by the Board, not to exceed one 
two-hundred-sixtieth of the rate prescribed for level V in the Federal Executive 
Salary Schedule [5 U.S.C.A. § 5316] for each day (including traveltime) in which they 
are engaged in the actual performance of their duties as prescribed by the Board. 
While serving away from their homes or regular place of business, Board members 
and other appointees serving on an intermittent basis under, this section shall be 
allowed travel expenses. !n accordance. with section 6703 of title 5, United States 
~~e. . ... : . : ... , : . : . r~ ;; . ' _;_ i i 1 , ,· r. . ~: • · ! : • ~ :· ; : _, i,: , f' ~ . 

<ri Cooperation between Board and other Federal departmentS.' and agencies · ' ' 

''All departments and agencies of the Government are authorized to cooperate with 
the Board and to furnish information, appropriate personnel with or without reim· 
bursement, and such financial and other assistance as may be agreed to between the 
Board and tpe department. or agency concerned. ; , " , .. 
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(() Promulgation or cost accounting standards; use or standards by derense contractors and 
· ' relevant Federal agencies: conditions ror use of standards; Inflationary effect or 

. ~.-:· standards and Implementing major rules and rerulatlons; report to Congress; contents 

.' The Board shall from time to time promulgate cost-accounting standards designed 
to achieve uniformity and consistency in the cost-accounting principles followed by 
defense contractors and 11ubcontractors under Federal contracts. Such promulgated 
standards shall be used by all relevant Federal agencies and by defense contractors 
and subcontractors in estimating, accumulating, and reporting costs in. connection. 
·with the pricing, administration and settlement of all negotiated prime contract and 
subcontract national defense procurements with the United States in excess of 
$100,000, other than contracts or subcontracts .where the price negotiated is based on 
(1) established catalog or market prices of commercial items sold in substantial 
quantities to the general public, or (2) prices set by law or regttlation. In promulgat­
ing such standards and major.rules and regulations ·for the imple?l!entation of such 
standards, the Board shall take into account, and shall report to the Congress in the 
transmittal required by section 719(h)(3) of this Act [subsec. (h)(3) of this section] the 
probable costs of impleinentatiori, including inflationary effects, if any, compared to 
the probable benefits, including advantages and improvements in the pricing, admin· 
istration, and settlement.of contracts ... , , ' .. · .. , : •. , . . : .-. , ... . 

(h) lmplem~ntatlon or cost accounting standards; cost-accounting disclosure by ·defense 
contractors as a condition of contract; mandatory price adjustment clause In contract, 

1
" ... · with Interest,' for an7 Increased costs due to contractor's failure to follow cost 

•!·· .. ; accounting stahdards; maximum rate and duration or Interest: contract dispute; 
, 1 exemptions:· effective date of proposed standards and regulations 

(1) The Board is authorized to. make,: promulgate, amend, and rescind rules and· 
regulations for the implementation of cost-accounting standards promulgated under 
subsectimi (g). Such regulations -shall require defense contractors and subcontrac­
tors as a condition of contracting to disclose in writing their cost-accounting 
principles, including methods of distinguishing direct costs from indirect costs and 
the basis used for allocating indirect costs, and to agree to a contract price 
adjustment, with interest, for any increased costs paid to the defense contractor by 
the ,United States because of th_e defense contractor's failure to comply with duly 
promulgated cost-accounting standards or to follow consistently his disclosed cost·ac­
counting practices· in pricing contract proposals and in accumulating and reporting 
contract performance cost data. Such interest shall be set at a rate established by 
the Secretary of the Treasury pursuant to Public Law 92-41. Such interest shall 
accrue from the time such payments were made to the contractor or subcontractor to 
the time such price adjustment is effected. If the parties fail to agree as to whether 
the defense con.tractor or• subcontractor has complied with cost-accounting stan· 

· dards, the rules and regulations relating thereto, and cost adjustments demanded by 
·the United States, such disagreeinent will constitute a dispute under the contract 
d!~pute clause.· :: .. , : . . . ;-' . .•., , : , , , .• 
· (2)° The Board is authorized, as soon as practicable after the date of enactment of 

this section [Aug. 15, 1970], to prescribe rules and regulations exempting from the 
requirements of this section such classes or categories of _defense contractors or 
subcontractors under contracts negotiated in connection with national defense· pro­
curements as it determines, on the basis of the size of the contracts involved or 
ot~erwis~, are appropriate and consistent with the p~rposes sought to be achieved by 
th1ssect10n .. ,. .. ,.,_1_ .. •· .. ~l n·'· ··''':~···i, .;·. ·· .. · . ... 1 , • ... , · .. _, .' ·. 

(3) Cost-accounting. standards promulgated under ·subsection (g) ·and rules and 
re·gulations prescribed under this. subsection shall take effect not earlier than the 
expiratiOn of the first period of sixty calendar days of continuous session of the 
Congress following the date on which a copy of the proposed standards, rules, or 
regulations is transmitted to the Congress; if, between the da~ of transmittal and 
the expiration of such sixty-day period, there is not passed by the two Houses a 
concurrent resolution stating in substance that the Congress does not favor the 
proposed standards, rules, or regulations. For the purposes of this subparagraph, in 
the computation of the sixty-day period there shalr be excluded the days on which 
either House is not in session because of adjournment of more than three days to a 
day certain or an adjournment of the· Congress sine die. The provisions of this 
paragraph do not apply to modifications of cost-accounting standards, rules, or 

· regulations. w.hich have become effective in conformity with those provisions. 
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<1> .. Publlcatlon In Federal.Reti•ter or co•t-accountlng •tandard• and regulation•; •uhmi•slon 
: . and con•lderatlon of view• and comment• by lntere•ted parties; standards, regulation• 
:··.: r and modlfi~atlon• tliereor as having full force ·and effect of law; effective date; 
h "' exclusion or functions exercised from operation of spetlned laws; exemptions 

., (.A> Prior' to the promulgation uf!der this section of rules, regulations, cost-ac· 
counting standards, and modifications thereof, notice-.of the action proposed to be 
taken, including a description of the terms and substa~ce thereof, shall be published 

. in the Federal Register. All parties affected thereby shall be afforded a period of 
not less than thirty days after such publication in which to submit their views and 
comments with respect to the action proposed to be taken~ 'After full consideration 
of the views and comments· so ·submitted the Board may promulgate rules, regula­
tions, cost-accounting standards, and modifications thereof which shall have the frill 
force and effect of law and shall become effective not later, than the starl of the 
second fiscal quarter beginning after the expiration of not. less than thirty days after 
publication in the Federal ·Register. · · · · , ;·: · · ·· · ' · 

.· . . ' 

· (B) The functions exercised under this section are excluded from the operation of 
sections 551;·553-559, an? 701-706 of. title 5, United States Code. 

(C) The provisions of paragraph (A) of this subsection shall not .be applicable to 
rules an~ regulations pres7ribed by the Board pursuant to subsection (h)(2). 

(j) Determination of complla~~~ ~Ith co~t-accountlng standards; right or authorized person 
.. , to examl11e and copy relevant records or contractor ; .. , · .... , . : .. 

For the purpose of determining whether a defense contractor or subcontractor has 
complied with duly promulgated cost-acco.unting standards and has followed consist­
ently his disclosed cost-accounting practices, any authorized representative of the 
head of the agency concerned, of the Board, or of the Comptroller General of the 
United States shall have the right to examine and make copies of any documents, 
papers, or records of such contractor or subcontractor relating to compliance with, 

. such .cost-accounting standards and principles. · .,. .. 
, t ~I '; :·, L: ·, ~ · - , r~· ' "\ ' • 

(k) Reports. to Congress by. Board : . 1 

··The Board shall report to the Congress, not later than twenty-four months after 
the date of enactment of this section [Aug. 15, 1970], concerning its progress in 
promulgating cost-accounting standards under subsection (g) and rules and regula· 
tions under subsection (h). ·.Thereafter, the Board shall make an annual report to the 
Congress with respect to ii:.'! activities and operations, together with such recommen~ 
da~fonsasitdeemsappropriate.:: .. :• .:, •' -~···.'.'"· ·.,:. ··; · :. ·.· · 

(I) Authorization of appropriations ,: ·: ·· 1~ ··' ' ";, ' 

'There are authorized to be appropriated such sums as may be necessary to carry 
out the p~vision~ of this section. . ,, ; · 
(Sept. 8, 1950, c. 932, Title VII, § 719, as added Aug. 15, 1970, Pub.L. 91-379, Title I, § 103, 84 
Stat. 796, and amended Dec. 16, 1975, Pub.L. 94-152, § 7, 89 Stat. 820; Nov. 8, 1~85, Pub.L .. · 
9~l45;~Titl~ IX, § ·934(b), 99 Stat. 700.) . · · ... , · · • ~: . .. . . ' · ' 

• '· ,, 11.1 f.r: ... ·111 ,. •• 

, .••. - ·11:,.. ~· . Unconstitutionality of Legislative Veto Provisions 

'1 ,' '· The provisfons of section 1254(c)(2) of Title 8, Aliens and Nationality, 
.
1

: which authorize a House of Congress, by resolution, to invalida.te an 
·; action of the Executive Branch, were declared unconstitutional in lmmi· 
., . gration and Naturalization Service.v. Chadha, 1983, 103 S.Ct. 2764. See 
• , •·similar provisions in this section. · · ' 
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. -~ 
§ 2169 .... National Comml':'sion on.,~upplles ·and t;;hortages :· ... ! .. , 

•\ •. • ! ' '1" !"'I 1 ': ~ ·:· • · ·;~ l ~ d .• ·.J • 1 ·; .. •J .i '. ·. 
(a) Short title·· ..... ;;1., ·' 1 • ... • . ; ·; · 

' This section may be cited as the "National Comtnission on Supplies and Shortages 
Act of 1974." .... '..':>"<··{. ;'. : ;:':· · , , ., ·, ' .. . :· .. : ;';. · 
(b) Congressional flndlngs'. . ·. !.• ". •! . ; ' I. .' •: . 

. (1) The United States is increasingly dependent on the importation from foreign 
nations of certain natural resources vital to ·commerce and the national defense. 

· (2) Nations that export such resources can alone· or in association with other 
nations arbitrarily raise the prices of such resources to levels which are . unreason-
able and disruptive of domestic; and foreign economies •. : ·,, · . , .. · 

: , #. • I.:.: ; ' 

(3) Shortages of resources and commodities are becoming increasingly frequent in 
the United States, and such shortages cause undue inconvenience and expense to 
consumers .and a burden on interstate commerce and the Nation's economy .. 

. (4) Existing institutions do 'not adequately identify and anticipate such shortages 
and do not adequately monit.or, study, and analyze other market adversities involv-
,ing specific,industrie~,,and specific sectors of the economy: ... ·· · 

.. (5) Data with respect t.o such shortages and adversities is collected in various 
agencies of the Government for various purposes, but is not systematically coordi: 

· nated and disseminated to the appropriate agencies and t.o .the Congress. . 
... ;: . : ···J.·I .··.~I•:,.~~.~· :!.'.', ·.,·: .. · ·'i· ,~.· . 
( c) Statement of purposes : .. · .- ·' · "· · · 

. It is the purpose of this Act [~ection 2061 et seq. of this Appendix] t.o establlsh a 
national commission to facilitate more effective and informed responses t.o resource 
and commodity shortages and to report to the President and the Congress on needed 
institutional adjustmenta for examining· and predicting shortages and on the exist­
ence or-possibility of ~hortages with. respect to essential _resources and commodities. 

I , , 1,,\d •t·;: ; : 

(d) Establl1hment; number and tenure of memben · 

· There is established as an Independent instrumentality of the Federal Government 
a National Commission on Supplies and Shortages (hereinafter referred t.o as the 
"Commission") .. The Commission shall be comprised of thirteen members selected 
for such period of time as such Commission shall continue in existence (except that 
any individual appointed to fill a vacancy occurring prior t.o the expiration of the 
term for which his predecessor was appointed shall be ~ppointed for the remainder 
of such teri:n) as follows: .. · · ., • , . · · · ., . . , . 
·.' · (1) The President, in consultation with the majority and minority leaders of 

·' 
1
· ' lhe Senate and the majority and minority leaders of the House of Representa­

' -. .. ;· tives, shall a,I>poi~t five me1nbers of the Commission from among persons in 
' · private life; ·. · : ' . : · · · · 
'.'.:;,. · · (2) The President shall designate four senior officials of the executive branch 
' 1'" to serve_without additional ~ompensation, and may appoint additional nonvoting 

. :· ex officio members from agencies having jurisdiction over areas being con-
. ' sidered by the.Commission;"'··:;'·: - · .. 1" .· · ·' "" .· .. . ! . .. 

':. ' (3) The President of the Senate, after· consultation with the majority and 
'','. minority leaders of the Senate, shall appoint two Senators t.o be members of the 

Commission and the Speaker of t'1e House of Representatives, after consultation 
. with the majority and minority leaders of the House of Re11re11entnliv1!11, Kh111l 

. I appoint two Representatives to be members ,of the Commission to serve without 
, ' additional compensation., • .. " !·. ,, ......... 1 ",;' 

.. ·'· '' 1' 

(e) Chairman and Vice Chairman·'' ' ! · ' · 

· The President, in ~onsultation with the majority ·and minority leaders of the Senate 
and the House of Representatives shall designate a Chairman and Vice Chairman of 

• • .•. • . . ... . . • " · l. 
the Commission. · , · · · , ,.,,! ·'. , , 

(0 Compensation.' ·-·-' ' : ' · · · ' '" • ·.','. .. , .. " · 

Each member of the Commission appointed pursuant to subsection (d)(l) of this 
section shall be entitled to be compensated at a rate equal t.o the per diem equivalent 
of the rate for an individual occupying a position under level III of the Executive 
Schedule under section 5314 ·of title 5, United States Code, when engaged in the 
actual performance of duties as such a member, and all members of the Commission 
shall be entitled to reimbursement for travel, subsistence, and other ·necessary 
expenses. incurred in the performance of their duties. 1 • 

• , •' ; 1._i, ··! 'I I .,, , • ·1 
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(g) Functions of the Commission ·' •·' <' ' ·•· ·. • · ; • 

It shah be the function ~f the Commission to make reports to the President and to 
the Congress with respect to- ' · · ' ' · .. · · 
:·:i•!: · (1) the existence or possibility of any long- ~r short-term shortages; employ­

, ment, price or business practices; or market adversities affecting the supply of 
·• ·. any natural resources, raw agriculture commodities, materials, manufactured 

products (including any possible impairment of productive capacity which may 
result from shortages in materials, resources, commodities, manufactured prod­
ucts, plant or equipment, or capital investment, and the causes of such short-

.. " ages, practices, or adversities); , : 
i··:· (2) the adverse impact or possible adverse impact of such shortages, practic­
,,. es, or adversities upon consumers, in terms of price and lack of availability of 
i·desiredgoods; ··1·'1·:···· r • • • ... 

(3) the need for,· and the assessment of, alternative actions necessary to 
increase the availability of the items referred to in paragraph (1) of this 
subsection, to correct the adversity or practice affecting tlie availability of any 

·'·, '. such items, or otherwise· to mitigate the adverse impact or possible adverse 
'' ;' impact of· shortages; practices, or· adversities upon consumers referred to in 

paragraph (2) of this subsection; , · ' 
· .... (4) existing policies and practices of Government which may tend to affect the 
: .·,: supply of natural resources and other commodities; ' 

(5) necessary legislative and administrative actions to develop a comprehen­
sive strategic and economic stockpiling and inventories policies which facilitates 

'' '.the availability of essential resources; · : · · . ' · · · 
. (6) the means by which information with respect to paragraph!! (1), (2), (3), (4) 

'. of this subsection. ean be most effectively and economically gathered and 
\ coordinated. . . . ,~;: , · , . , . : , ·. : , . • • . 

I•', \,• 

(hl Reports and re.commendations to President and Congress ' .. 

The Commission shall report not later than December 31, 1976, to the President 
and the Congress on specific recommendations· with respect to institutional adjust­
ments, including the advisability of establishing an independent agency to provide 
for a comprehensive data collectfon and. storage system, to aid in examination and 
analysis of the supplies and shortages in the economy of the United States and in 
relation to the rest of the world. ·The Commission may; until March 31, 1977, 
prepare, publish and transmit to the President and the Congress such other reports 
and recommendations as it deems appropriate. ·· " " · · 
(l) Adviso..,. commtttee1. -,.~.,~' ·,• 11 .'i~·· • · .',.: ! , !.,.. ·.' ·,,L, ·~ ,_., • 

· (1) The Commission is authorized to establish such advisory committees as may be 
necessary or appropriate to carry out any specific analytical or investigative under· 
takings on behalf of the .Commission .. Any such committee shall be subject to the 
11!1evant provisions of the Federal Advisory Committee.Act.·" · 

.1: (2) The Commission shail establish an advisory committee to develop recommenda­
tions as to the est.ablishment of a policy making process and structure•within the 
executive anrl legislative branches of the Federal Government as a means to 
integrate the study of supplies and shortages of resources and commodities into the 
total problem of balanced national growth and development,· and a system for 
coordinating these efforts with appropriate multi-State, .regional and State govern­
.mental jurisdictions. For the purpose of carrying out the provision of this para­
graph. there is authorized to be appropriated not to· exceed $150,000 to remain 
available until March 31, 1977. · 

(j) Staff and po~en of the Commission , 

. (1) Subject to such rules and .. regulations as 'i~ ID!LY adopt; the Commission, 
through its Chairman, shall-: ' · · : . · · • · · · · · 1 I 

.'' ·' · <Al appoint and fix .the compensation of an Executive Director at the rate 
':.

1
: provided for level III of the Executive Schedule under section 5314 of title 5, 

·,' · ' United States Code1 and such additional staff peraonnel as is deemed necessary; 
•1 • .. without regard to .the provisions of title 5, ·.United States Code, governing 

appointments in the competitive service, and without regard to chapter 51, and 
subchapter III of chapter 53 of such title relating to classification and the 

. General Schedule under section 5332 of such title; and· 
:.: , . (Il) be authorized to procure temporary and intermittent services to the same 

extent as is authorized by section 3109 of title 5, United States Code. 
. (2) The Commission or any subcommittee thereof is authorized to hq!d hearings 
and to sit and act .at such.times ~nd places, as it may ?eem advisable. , 

f (3) The Commission Is· authorized to contract with p~blic or private· agencies, 
institutions, corporatiomi, ·and other organizations. i' ' ; ._ .. ·: 1 · · , · · 

;· . • • ; . . ' .;" . : . •! • !: ... ! . : '... • . • . . ! . -:. .. . j ::.: ~ ;! . .. • ~- •• : 
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The Defense Production Act of 1950 
50 u.s.c. App. 2061 et seo. 

- . --
(k) Aaalatance of Government agencies .',. -•· i'. ':·· . · ... ·>'.',; ,'· . 

Each department, agency, and instrumentality of the Federal Government, includ­
ing the Congress, 'consistent .with the Constitution of ·the United States, and 
independent agencies; is authorized and directed to furnish to the Commission, upon 
request made by the Chairman, such data, reports, and other information as the 
Commission deem!! necessary to carry out its functions under this Act .. ,; ,.._ 

' . : I. " ' . • ! '. ' •. ; II I ' . ' • • • I !. i . I ~ ; • : • I 

(l) Authorization of appropriations .... ; , , . . • , 

·1 There is authorized to be appropriated to the Commission not to exceed $1,484,000 
to remain available untU March 31, 1977, to carcy· out the provisions of this Act 
·[section206letseq.ofthisAppendix].. ·\·:· 1···'.··:; • • ::.: ;,_.,, .. 

(Sept. ·s. 1950, c. 932, Title VII, § 720, as added Sept. 30, 1974, Pub:L. 93-426, § 5, 88 Stat 1167, 
and amended Mar. 21, 1975, Pub.L. 94-9, 89 Stat. 15; Aug. 5, 1975, Pub.L. 94-72, 89 Stat. 399; 
Dec. 16. 1975. Pub.L. 94-152, § 8,·89 Stat. 820.) .. ' .: :; ·.•· :.:, , •. · 
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Executive Order 11490 

Chapter 44-Emergency Management and Assistance 

Executive Order 11490-Assigning emergency preparedness functions 
to Federal departments and agencies 

SOURCE: The provisions of Executive Order 11490 of Oct. 28, 1969, appear at 34 FR 
17567, 3 CFR, 1966-1970 Comp., p. 820, unless otherwise noteCI. 

CROSS REFERENCE: Executive Order 1172S of June 27, 1973, 38 FR 17175, 3 CFR, 
1970-1975 Comp., p. 779, which was revoked by Executive Order 12148 of July 20, 1979, 
this chapter, p. 806, transferred certain functions under Executive Order 11490 to the Ad­
ministrator of General Services. 

WHEREAS our national security is dependent upon our ability to 
assure continuity of government, at every level, in any national emer­
gency type situation that might conceivably confront the nation; and 

WHEREAS effective national preparedness planning to meet such an 
emergency, including a massive nuclear attack, is essential to our na­
tional survival; and 

WHEREAS effective national preparedness planning requires the 
identification of functions that would have to be performed during such 
an emergency, the assignment of responsibility for developing plans for 
performing these functions, and the assignment of responsibility for de­
veloping the capability to .implement those plans; and 

WHEREAS the Congress has directed the development of such na­
tional emergency preparedness plans and has provided funds for the ac­
complishment thereof; and 

WHEREAS this national emergency preparedness planning activity 
has been an established program of the United States Government for 
more than twenty years: 

NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States, and pursuant to Reorganization Plan 
No. l of 1958 (72 Stat. 1799), the National Security Act of 1947, as 
amended, the Defense Production Act of 1950, as amended, and the 
Federal Civil Defense Act, as amended, it is hereby ordered as fol­
lows-

Part 
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3 
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s 
6 
7 
8 
9 
10 
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13 
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14A 
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[Table of Contents amended by EO 11921 of June 11 , 1976, 41 FR 24294, 3 CFR, 1976 
Comp., p. 124; EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp., p.73; EO 
12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 142] 

PART 1-PURPOSE AND SCOPE 

SECTION 101. Purpose. This order consolidates the assignment of 
emergency preparedness functions to various departments and agencies 
heretofore contained in the 21 Executive orders and 2 Defense Mobili­
zation orders listed in Section 3015 of this order. Assignments have 
been adjusted to conform to changes in organization which have oc­
curred subsequent to the issuance of those Executive orders and De­
fense Mobilization orders. 

SEC. 102. Scope. (a) This order is concerned with the emergency na­
tional planning and preparedness functions of the several departments 
and agencies of the Federal Government which complement the mili­
tary readiness planning responsibilities of the Department of Defense; 
together, these measures provide the basic foundation for our overall 
national preparedness posture, and are fundamental to our ability to sur­
vive. 

The activities undertaken by the departments and agencies pursuant 
to this Order, except as provided in Section 3003, shall be in accord­
ance with guidance provided by, and subject to, evaluation by the Di­
rector of the Federal Emergency Management Agency. 

(b) The departments and agencies of the Federal Government are 
hereby severally charged with the duty of assuring the continuity of the 
Federal Government in any national emergency type situation that 
might confront the nation. To this end, each department and agency 
with essential functions, whether expressly identified in this order o r 
not, shall develop such plans and take such actions, including but not 
limited to those specified in this order, as may be necessary to assure 
that it will be able to perform its essential functions , and continue as a 
viable part of the Federal Government, during any emergency that 
might conceivably occur. These include plans for maintaining the conti­
nuity of essential functions of the department or agency at the seat of 
government and elsewhere, through programs concerned with : (!) suc­
cession to office; (2) predelegation of emergency authorit y; (3) safe­
keeping of essential records; (4) emergency relocation sites supported 
by communications and required services; (5) emergency action steps; 
(6) alternate headquarters or command facilities ; and (7) protection of 
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Government resources, facilities, and personnel. The continuity of Gov­
ernment activities undertaken by the departments and agencies shall be 
in accordance with guidance provided by, and subject to evaluation by, 
the Director of the Federal Preparedness Agency (GSA) 1 . 

(c) In addition to the activities indicated above, the heads of depart­
ments and agencies described in Parts 2 through 29 of this order shall: 
(I) prepare national emergency plans, develop preparedness programs, 
and attain an appropriate state of readiness with respect to the functions 
assigned to them in this order for all conditions of national emergency; 
(2) give appropriate consideration to emergency preparedness factors in 
the conduct of the regular functions of their agencies, particularly those 
functions considered essential in time of emergency, and (3) be pre­
pared to implement, in the event of an emergency, all appropriate plans 
developed under this order. 
[Sec. !02 amended by EO 12t48 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
412) 

SEC. 103. General Coordination. The Director of the Federal Emer­
gency Management Agency (FEMA) shall determine national pre­
paredness goals and policies for the performance of functions under this 
Order and coordinate the performance of such functions with the total 
national preparedness programs. 
[Sec. 103 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
412) 

SEC. 104. General and Specific Functions. The functions assigned by 
Part 30, General Provisions, apply to all departments and agencies 
having emergency preparedness responsibilities . Specific functions are 
assigned to departments and agencies covered in Parts 2 through 29. 

SEC. 105. Construction. The purpose and legal effect of the assign­
ments contained in this order do not constitute authority to implement 
the emergency plans prepared pursuant to this order. Plans so devel­
oped may be effectuated only in the event that authority for such effec­
tuation is provided by a law enacted by the Congress or by an order or 
directive issued by the President pursuant to statutes or the Constitution 
of the United States. 

PART 2-DEPARTMENT OF STATE 

SEC. 201. Functions. The Secretary of State shall prepare national 
emergency plans and develop preparedness programs to permit modifi­
cation or expansion of the activities of the Department of State and 
agencies, boards, and commissions under his jurisdiction in order to 
meet all conditions of national emergency, including attack upon the 
United States. The Secretary of State shall provide to all other depart­
ments and agencies overall foreign policy direction, coordination, and 
supervision in the formulation and execution of those emergency pre­
paredness activities which have foreign policy implications, affect for­
eign relations, or depend directly or indirectly, on the policies and ca­
pabilities of the Department of State. The Secretary of State shall de-

1 EDITORIAL NOTE: Federal Preparedness Agency functions transferred from the Gen­
eral Services Administration to the Federal Emergency Management Agency by EO 
12148 of July 20, 1979, this chapter, p. 806. 
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velop policies, plans, and procedures for carrying out his responsibilitiec; 
in the conduct of the foreign relations of the United States under condi­
tions of national emergency, including, but not limited to (I) the formu­
lation and implementation, in consultation with the Department of De­
fense and other appropriate agencies, and the negotiation of contingen­
cy and post-emergency plans with our allies and of the intergovernmen­
tal agreements and arrangements required by such plans; (2) formula­
tion, negotiation, and execution of policy affecting the relatio nships of 
the United States with neutral States; (3) formulation and executio n o f 
political strategy toward hostile or enemy States, including the defini­
tion of war objectives and the political means for achieving those ob­
jectives; (4) maintenance of diplomatic and consular representatio n 
abroad; (S) reporting and advising on conditions overseas which bear 
upon the national emergency; (6) carrying out or proposing econo mic 
measures with respect to other nations, including coordination with the 
export control functions of the Secretary of Commerce; (7) mutual as­
sistance activities such as ascertaining requirements of the civilian 
economies of other nations, making recommendations to domestic re­
source agencies for meeting such requirements, and determining the 
availability of and making arrangements for obtaining foreign resources 
required by the United States; (8) providing foreign assistance, includ­
ing continuous supervision and general direction of authorized econo m­
ic and military assistance programs, and determination of the value 
thereof; (9) protection or evacuation of American citizens and nationals 
abroad and safeguarding their property; (IO) protection and/ or co nt ro l 
of international organization and foreign diplomatic, consular, and other 
official personnel and property, or other assets, in the United States; 
(11) documentary control of persons seeking to enter or leave the 
United States; and (12) regulation and control of exports of items on the 
munitions list. 

PART 3-DEPARTMENT OF THE TREASURY 

SEC. 301. Functions. The Secretary of the Treasury shall develo p 
policies, plans, and procedures for the performance of emergency func­
tions with respect to (1) stabilization aspects of the monetary, credit , 
and financial system; (2) stabilization of the dollar in relation to foreign 
currencies; (3) collection of revenue; (4) regulation of financial institu­
tions; (5) supervision of the Federal depository system; (6) direc tion o f 
transactions in government securities; (7) tax and debt policies; (8) par­
ticipation in bilateral and multilateral financial arrangements with for­
eign governments; (9) regulation of foreign assets in the United States 
and of foreign financial dealings (in consultation with the Secretaries of 
State and Commerce); (10) development of procedures for the manufac­
ture and/or issuance and redemption of securities, stamps, coinc;, and 
currency; (l l) development of systems for the issuance and payment o f 
Treasury checks; (12) maintenance of the central government account­
ing and financial reporting system; (13) administration of customs laws, 
tax laws, the laws on control of alcohol, alcoholic beverages, tobacco, 
and firearms, and Title XI (Regulation of Explosives) of the Organized 
Crime Control Act of 1970 (18 U.S.C . Chapter 40); (14) suppression of 
counterfeiting and forgery of government securities, stamps, coins, and 
currency; (IS) protection of the President and the Vice President and 
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other designated persons; (16) granting of loans (including participation 
in or guarantees of loans) for the expansion of capacity, the develop­
ment of technological processes, or the production of essential material; 
and ( 17) to the extent that such functions have not been transferred to 
the Secretary of Transportation, enforcement of marine inspection and 
navigation laws. 
[Sec. 301 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

SEC. 302. Financial Coordination. The Secretary shall assume the initi­
ative in developing plans for implementation of national policy on shar­
ing war losses and for the coordination of emergency monetary, credit, 
and Federal b~nefit payment programs of those departments and agen­
cies which have responsiblities dependent on the policies or capabilities 
of the Department. 

PART 4-DEPARTMENT OF DEFENSE 

SEC. 401. Functions. The Secretary of Defense shall perform the fol­
lowing emergency preparedness functions: 

(I) Provide specific strategic guidance as required for emergency pre­
paredness planning and programming, including, for example, guidance 
regarding such factors as accessibility of foreign sources of supply and 
estimated shipping loss discounts and aircraft losses in the event of war. 

(2) Develop and furnish quantitative and time-phased military re­
quirements for selected end-items, consistent with defined military con­
cepts, and supporting requirements for materials, components, produc­
tion facilities, production equipment, petroleum, natural gas, solid fuels, 
electric power, food , transportation, and other services needed to carry 
out specified Department of Defense current and mobilization procure­
ment, construction, research and development, and production pro­
grams. The items and supporting resources to be included in such re­
quirements, the periods to be covered, and the dates for their submis­
sion to the appropriate resource agency will be determined by mutual 
agreement between the Secretary of Defense and the head of the appro­
priate resource agency. 

(3) Advise and assist the Director, Federal Emergency Management 
Agency in developing a national system of production urgencies. 

(4) Advise and assist the Director, Federal Emergency Management 
Agency in developing a system, in conjunction with the Department of 
State, for the international allocation of critical materials and products 
among the United States and the various foreign claimants in the event 
of an emergency, including an attack on the United States. 

(5) Plan for and administer priorities and allocations authority dele­
gated to the Department of Defense. Authorize procurement and pro­
duction schedules and make allotments of controlled materials pursuant 
to program determinations of the Director, Federal Emergency Man­
agement Agency. 

(6) Assist the Department of Commerce and other appropriate agen­
cies in the development of the production and distribution controls 
plans for use in any period of emergency. 

(7) Develop with industry, plans for the procurement and production 
of selected military equipment and supplies needed to fulfill emergency 
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requirements, making maximum use of plants in dispersed locations, 
and, where essential and appropriate, providing for alternative sources 
of supply in order to minimize the effects of enemy attack. 

(8) Develop with industry, plans and programs for minimizing the 
effect of attack damage to plants producing major items of military 
equipment and supply. 

(9) Recommend to the Director, Federal Emergency Management 
Agency measures for overcoming potential deficiencies in production 
capacity to produce selected military supplies and equipment needed to 
fulfill emergency requirements, when necessary measures cannot be ef­
fected by the Department of Defense. 

(10) Furnish information and recommendations, when requested by 
the Director, Federal Emergency Management Agency, for purposes of 
processing applications for defense loans under Title III of the Defense 
Production Act of 1950, as amended. 

(11) Furnish advice and assistance on the utilization of strategic and 
critical materials in defense production, including changes that occur 
from time to time. 

(12) Analyze problems that may arise in maintaining an adequate mo­
bilization production base in military-product industries and take neces­
sary actions to overcome these problems within the limits of the au­
thority and funds available to the Department of Defense. 

( 13) Assist the Secretary of Commerce with respect to the identifica­
tion and evaluation of facilities important to the national defense. 

(14) Advise and assist the Director, Federal Emergency Management 
Agency in the development and review of standards for the strategic 
location and physical security of industries, services, government, and 
other activities for which continuing operation is essential to national 
security, and exercise physical security cognizance over the facilities as­
signed to him for such purpose. 

( 15) Develop and operate damage assessment systems and assist the 
Director, Federal Emergency Management Agency and other depart­
ments and agencies in their responsibilities as stated in Section 3002(2); 
participate with the Director, Federal Emergency Management Agency 
in the preparation of estimates of potential damage from enemy attack. 

(16) Advise and assist the Director, Federal Emergency Management 
Agency in the development of over-all manpower policies to be insti­
tuted in the event of an emergency, including an attack on the United 
States, including the provision of information relating to the size and 
composition of the Armed Forces. 

( 17) Advise on existing communications facilities and furnish military 
requirements for commercial communications facilities and services in 
planning for and in event of an emergency, including an attack on the 
United States. 

( 18) Furnish military requirements for all forms of transportation and 
transportation facilities in planning for and in the event of emergency, 
including an attack upon the United States. 

(19) Assist the Director, Federal Emergency Management Agency in 
preparation of legislative programs and plans for coordinating nonmili­
tary support of emergency preparedness programs. 

(20) Develop plans and procedures for the Department of Defense 
utilization of nonindustrial facilities in the event of an emergency in 
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order to reduce requirements for n·ew construction and to provide fa­
cilities in a minimum period of time. 

(21) Advise and assist the Director, Federal Emergency Management 
Agency in (I) determining what key foreign facilities and operating 
rigMs thereto are important to the security of the United States, and (2) 
obtaining through appropriate channels protection against sabotage. 

(22) Develop plans and procedures to carry out Department of De­
fense responsibilities stated in the National Censorship Agreement be­
tween the Department of Defense and the Director, Federal Emergen­
cy Management Agency. 

(23) Advise and assist the Department of State in· planning for the 
evacuation of dependents from overseas areas, United States teachers 
and administrators in the overseas dependents schools, and such other 
United States citizens as may be working in United States schools over­
seas. 

(24) Develop plans for implementation of approved Department of 
State/Department of Defense policies and procedures for the protection 
and evacuation of United States citizens and certain designated aliens 
abroad. · 

(25) Develop plans and procedures for the provision of logistical sup­
port to members of foreign forces, their employees and dependents as 
may be present in the United States under the terms of bilateral or mul­
tilateral agreements which authorize such support in the event of a na­
tional emergency . 

(26) Develop with the Department of Transportation and Federal 
Communications Commission plans and programs for the control of air 
traffic, civil and military, during an emergency. 

(27) Develop with the Federal Communications Commission and the 
National Security Council plans and programs for the emergency con­
trol of all devices capable of emitting electromagnetic radiation. 

(28) Develop, under the guidance of the Department of the Interior, 
plans and programs designed to help meet water requirements in an 
emergency in watershed areas regulated by the Corps of Engineers or 
other Department of Defense elements. 

(29) Develop plans for emergency assistance to public water supply 
utilities, working as necessary through agencies having primary respon­
sibility, and with State and local governments. 

(30) In coordination with the Department of Transportation and 
other responsible Federal agencies, and in cooperation with the Tennes­
see Valley Authority in matters affecting the Tennessee River and cer­
tain of its tributaries, and with respect to all other inland waterways, 
canals, harbors, and navigation channels within the United States and 
possessions and territories, develop emergency plans and procedures for 
improvement, restoration, rehabilitation, operation and maintenance of 
components of Federally authorized river and harbor projects; locating 
and removing obstructions to navigation; accomplishing dredging to 
clear and straighten navigation channels; collecting, compiling, and 
publishing information on the physical characteristics and fac;ilities of 
ports of the United States and possessions and territories for the use and 
benefit of navigation. 
[Sec. 401 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12046 of Mar. 27, 1978, 43 FR 13349, 3 CFR, 1978 Comp., p. 158; EO 12148 of 
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 
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PART 5-DEPARTMENT OF JUSTICE 

SEC. 501. Functions. The Attorney General shall perform the follow­
ing emergency preparedness functions: 

(I) Emergency documents and measures. Provide advice, as appropri­
ate, with respect to any emergency directive or procedure prepared by 
a department or agency as a part of its emergency preparedness func-
tion. . 

(2) Industry support. As appropriate, review the legal procedures de­
veloped by the Federal agencies concerned to be instituted if it be­
comes necessary for the Government to institute extraordinary meas­
ures with respect to vital production facilities, public facilities, commu­
nications systems, transportation systems, or other facility, system, or 
service essential to national survival. 

(3) Judicial and legislative liaison. In cooperation with the Director, 
Federal Emergency Management Agency, maintain liaison with Feder­
al courts and with the Congress so there will be mutual understanding 
of Federal emergency plans involving law enforcement and the exercise 
of legal powers during emergencies of various magnitudes. 

(4) Legal advice. Develop emergency plans for providing legal advice 
to the President, the Cabinet, and the heads of Executive departments 
and agencies wherever they may be located in an emergency and pro­
vide emergency procedures for the review as to form and legality of 
Presidential proclamations, Executive orders, directives, regulations, 
and documents, and of other documents requiring approval by the 
President or by the Attorney General which may be issued by author­
ized officers after an armed attack. 

(5) Alien control and control of entry and departure. Develop emergen­
cy plans for the control of alien enemies and other aliens within the 
United States and, in consultation with the Department of State and 
Department of the Treasury, develop emergency plans for the control 
of persons attempting to enter or leave the United States. These plans 
shall specifically include provisions for the following: 

(a) The location, restraint, or custody of alien enemies. 
(b) Temporary detention of alien enemies and other persons attempt­

ing to enter the United States pending determination of their admissibil­
ity. 

(c) Apprehension of deserting alien crewmen and stowaways. 
(d) Investigation and control of aliens admitted as contract laborers. 
(e) Control of persons entering or departing from the United States at 

designated ports of entry. 
(f) Increased surveillance of the borders to preclude prohibited cross­

ings by persons. 
(6) Alien property. Develop emergency plans, in consultation with the 

Department of State, for the seizure and administration of property of 
alien enemies under provisions of the Trading with the Enemy Act. 

(7) Security standards. In consultation with the Department of De­
fense and with other executive agencies, to the extent appropriate, pre­
pare plans for adjustment of security standards governing the employ­
ment of Federal personnel and Federal contractors in an emergency. 

(8) Drug Control. Develop emergency plans and procedures for the 
administration of laws governing the import, manufacture, and distribu­
tion of narcotics. Consult with and render all possible aid and assistance 
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to the Director, Federal Emergency Management Agency, the Depart­
ment of Health, Education, and Welfare, and the General Services Ad­
ministration in the allocation, distribution, and, if necessary, the replen­
ishment of Government stockpiles of narcotic drugs. 
[Sec. 501 amended by EO 11921 of June I I, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 432.!9, 3 CFR, 1979 Co.mp., p. 412) 

SEC. 502. Civil Defense Functions. In consonance with national civil 
defense programs developed by the Director of the Federal Emergency 
Management Agency, the Attorney General shall: 

(I) Local law enforcement. Upon request, consult with and assist the 
Director of the Federal Emergency Management Agency to plan, de­
velop, and distribute materials for use in the instruction and training of 
law enforcement personnel for civil defense emergency operations; de­
velop and carry out a national plan for civil defense instruction and 
training for enforcement officers, designed to utilize to the maximum 
extent practicable the resources and facilities of existing Federal, State, 
and local police schools, academies, and other appropriate institutions 
of learning; and assist the States in preparing for the conduct of intra­
state and interstate law enforcement operations to meet the extraordi­
nary needs that would exist for emergency police services under condi­
tions of attack or imminent attack. 

(2) Penal and correctional institutions. Develop emergency plans and 
procedures for the custody and protection of prisoners and the use of 
Federal penal and correctional institutional resources, when available, 

· for cooperation with local authorities in connection with mass feeding 
and housing, for the storage of standby emergency equipment, for the 
emergency use of prison hospitals and laboratory facilities, for the con­
tinued availability of prison-industry products, and, in coordination 
with the Department of Labor, for the development of Federal prisoner 
skills to appropriately augment the total supply of manpower, advise 
States and their political subdivisions regarding the use of State and 
local prisons, jails, and prisoners for the purpose of relieving local situa­
tions and conditions arising from a state of emergency. 

(3) Identification and location of persons. Develop emergency plans 
and procedures for the use of the facilities and personnel of the Depart­
ment of Justice in assisting the Department of Health, Education, and 
Welfare with the development of plans and procedures for the identifi­
cation of the dead and the reuniting of families during a civil defense 
emergency. 
[Sec. 502 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
412) 

PART 6-UNITED STATES POSTAL SERVICE 

[Title amended by EO 11921 of June ti, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 124) 

SEC. 601. Functions. The Postmaster General shall prepare plans and 
programs for emergency mail service and shall cooperate with indicat­
ed Federal agencies, in accordance with existing agreements or direc­
tives, in the following national emergency programs: 

(I) Registering of persons. Assist the Department of Health, Educa­
tion, and Welfare in planning a national program and developing tech­
nical guidance for States, and directing Postal Service activities con-



Executive oraer 11490 

Codification of Presidential Proclamations and Executive Orders 

cerned with registering persons and families for the purpose of receiv­
ing and answering welfare inquiries and reuniting families in civil de­
fense emergencies. The program shall include procurement, transporta­
tion, storage, and distribution of safety notification and emergency 
change of address cards in quantities and localities jointly determined 
by the Director of the Federal Emergency Management Agency and 
the United States Postal Service. ' 

(2) Other emergency programs. (a) Censorship of international mails. 
(Department of Defense; Department of the Treasury; Director, Feder­
al Emergency Management Agency) 

(b) Provision for emergency· mail service to Federal agencies at both 
regular and emergency sites. (Gerieral Services Administration) 

(c) Emergency regis.tration of Federal employees. (Office of Person-
nel Management) · -

(d) Registration of enemy aliens. (Department of Justice) 
[Sec. 601 amended by EO 11921 of June l I, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 426; EO 12148 of 
July 20, 1979, 44 FR 43239, 3 CFR; 1979 Comp., p. 412] 

PART 7-DEPARTMENT OF THE INTERIOR 

SEC. 701. Restime of Responsibilities. The Secretary of the Interior 
shall prepare national emergency plans and develop preparedness pro­
grams covering (1) elect.ric power; (2) petroleum and gas; (3) solid 
fuels; (4) minerals; and (5) water, as defined in Section 702 of this part. 

SEC. 702. Definitions. As used in this part: 
(1) "Electric power" means all forms of electric power and energy, 

including the generation, transmission, distribution, and utilization 
thereof. · 

(2) "Petroleum" means crude oil and synthetic liquid fuel, their prod­
ucts, and associated hydrocarbons, including pipelines for their move­
ment and facilities specially designed for their storage. 

(3) "Gas" means natural gas (including helium) and manufactured 
gas, including pipelines for their movement and facilities specially de­
signed for their storage. 

(4) "Solid fuels" means all forms of anthracite, bituminous, subbitu­
minous, and lignitic co.als, coke, and coal chemicals produced in the 
coke-making process. 

(5) "Minerals" means all raw materials of mineral origin (except pe­
troleum, gas, solid fuels, and source materials as defined in the Atomic 
Energy Act of 1954, as amended) obtained by mining and like oper­
ations and processed through the stages specified and at the facilities 
designated in an agreement between the Secretary of the Interior and 
the Secretary of Commerce as being within the emergency prepared­
ness responsibilities of the Secretary of the Interior. 

(6) "Water" means all usable waters, from all sources, within the ju­
risdiction of the United States, which can be managed, controlled and 
allocated to meet emergency requirements. 
[Sec. 702 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124) 

SEC. 703. Resource functions. With respect to the resources defined in 
Section 702, the Secretary of the Interior shall: 

• 

• 

• 
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(I) Minerals development. Develop programs and encourage the ex­
ploration, development, and mining of strategic and critical minerals for 
emergency purposes. 

(2) Production. Provide guidance and leadership to assigned industries 
in the development of plans and programs to insure the continuity of 
production in the event of an attack, and cooperate with the Depart­
ment of Commerce in the identification and evaluation of essential fa­
cilities. 

(3) Water. Develop overall plans for the management, control, and 
allocation of the water resources of the nation in an emergency. Estab­
lish a system of priorities for the use of water in periods of emergency. 
Coordinate the emergency water planning efforts of those departments 
and agencies having specific statutory or delegated water responsibil­
ities. Coordinate the overall plans with those developed by the Envi­
ronmental Protection Agency to provide potable water for community 
needs. In developing any plans relating to water for use on farms and in 
food facilities, assure that those plans are in consonance with plans and 
programs of the Department of Agriculture. Provide national leader­
ship and coordination for the development of Federal emergency plans 
for the management and allocation of water resources in the national 
interest during an emergency. Coordinate emergency water resource 
planning at the State, interstate, and local levels through the appropri­
ate Federal departments and agencies concerned with each area of 
planning. 

(4) Electric power and natural gas. In preparedness plan"ning for elec­
tric power and natural gas, the Federal Power Commission shall assist 
the Secretary of the Interior as set forth in Section 1901 of this order. 
(Sec. 703 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

PART 8-DEPARTMENT OF AGRICULTURE 

SEC. 801. Resume of Responsibilities. The Secretary of Agriculture 
shall prepare national emergency plans and develop preparedness pro­
grams covering: (l) food resources, farm equipment, fertilizer, and food 
resource facilities as defined below; (2) lands under the jurisdiction of 
the Secretary of Agriculture; (3) rural fire control; (4) defense against 
hazardous agents (nuclear, biological and chemical) and effects pertain­
ing to agricultural activities; and (5) rural defense information and edu­
cation. 
[Sec. 801 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124) 

SEC. 802. Definitions. As used in this part: 
(I) "Food resources" means all commodities and products, simple, 

mixed, or compound, or complements to such commodities or products, 
that are capable of being eaten or drunk, by either human beings or ani­
mals, irrespective of other uses to which such commodities or products 
may be put, at all stages of processing from the raw commodity to the 
products thereof in vendible form for human or animal consumption. 
For the purposes of this order, the term "food resources" shall also in­
clude all starches, sugars, vegetable and animal fats and

1 
oils, cotton, to­

bacco, wool, mohair, hemp, flax fiber, and naval stores, but shall not 
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include any such material after it loses its identity as an agricultural 
commodity or agricultural product. 

(2) "Farm equipment" means machinery, equipment, and repair parts 
manufactured primarily for use on farms in connection with the pro­
duction or preparation for market or use of "food resources". 

(3) "Fertilizer" means any product or combination of products for 
plant nutrition in form for distribution to the users thereof. 

(4) "Food resource facilities" means plants, machinery, vehicles (in­
cluding on farm), and other facilities (including farm housing) for the 
production, processing, distribution, and storage (including cold stor­
age) of food resources, and for domestic distribution of farm equipment 
and fertilizer. . . ' 

SEC. 803. Functions. With respect to food resources, food resource fa­
cilities, lands under the jurisdiction of .the Secretary, farm equipment, 
and fertilizer, the Secretary of Agriculture shall: 

(1) Production, processing, storage, and distribution. Develop plans for 
priorities, allocations; and distribution control systems and related plans, 
including control of use of facilities designed to provide adequate and 
continuing production, processing, storage, and distribution of essential 
food resources in an emergency, and to provide for the domestic distri­
bution of farm equipment and fertilizer. 

(2) Stockpiles. Take all possible measures in the administration of 
Commodity Credit Corporation inventories of food resources to assure 
the availability of such inventories when and where needed in an emer­
gency. The Secretary shall also develop plans and procedures for the 
ptoper utilization of agricultural items stockpiled for survival purposes. 

(3) Land management. Develop plans and direct activities for the 
emergency protection, management, and utilization of the lands, re­
sources, and installations under the jurisdiction of the Secretary of Ag­
riculture and assist in the development of plans for the emergency oper­
ation, production, and processing of forest products in cooperation with 
other Federal, State, and private agencies. 
(Sec. 803 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124) 

SEC. 804. Civil Defense Functions. In consonance with national civil 
defense programs developed by the Director of the Federal Emergency 
Management Agency, the Secretary of Agriculture shall: 

(1) Rural fire defense. In cooperation with Federal, State, and local 
agencies, develop plans for a national program and direct activities re­
lating to the prevention and control of fires in the rural areas of the 
United States caused by the effects of enemy attack. 

(2) Nuclear, biological, and chemical hazards protection for agriculture. 
Develop, in consonance with overall planning of the Environmental 
Protection Agency, plans for a national program, direct Federal activi­
ties, and furnish technical guidance to State and local authorities con­
cerning (a) diagnosis and strengthening of defensive barriers and con­
trol or eradication of diseases, pests, or chemicals introduced as agents 
of biological or chemical warfare against animals, crops or products 
thereof; (b) protective measures, treatment and handling of livestock, 
including poultry or products thereof, which have been exposed to or 
affected by radiation; and, (c) use of crops, agricultural commodities on 
farms and ranches, agricultural lands, forest lands, and water for agri-

• 
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• 
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cultural purposes, any of which have been exposed to or affected by 
radiation. Develop plans for a national program and direction of Feder­
al activities to assure the safety and wholesomeness and to minimize 
losses from hazardous agents (nuclear, biological and chemical) and 
other emergency hazards of livestock, meat and meat products, poultry 
and poultry products in establishments under the continuous inspection 
of the Department of Agriculture, and agricultural commodities and 
products owned by the Commodity Credit Corporation or by the De­
partment of Agriculture. 

(3) Defense information and education. Conduct a defense information 
and education program in support .'Of the Department's emergency re­
sponsibilities. 

(4) Develop, under guidance of the Department of the Interior, plans 
and programs for water to be used in agricultural production and food 
processing in an emergency. 
(Sec. 804 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

PART 9-DEPARTMENT OF COMMERCE 

SEC. 901. Resume of Responsibilities. The Secretary of Commerce 
shall prepare national emergency plans and develop preparedness pro­
grams covering: 

(I) The production and distribution of all materials, the use of all 
production facilities (except those owned by, controlled by, or under 
the jurisdiction of the Department of Defense or the Energy Research 
and Development Administration), the control of all construction mate­
rials, and the furnishing of basic industrial services except those other­
wise assigned, including: 

(a) Production and distribution of and use of facilities for petroleum, 
solid fuels, gas, electric power, and water; 

(b) Production, processing, distribution, and storage of food resources 
and the use of food resource facilities for such production, processing, 
distribution, and storage; 

(c) Domestic distribution of farm equipment and fertilizer; 
(d) Use of communications services and facilities, housing and lodg­

ing facilities, and health, education, and welfare facilities; 
(e) Production, and related distribution, of minerals as defined in Sub­

section 702(5), and source. materials as defined in the Atomic Energy 
Act of 1954, as amended; and the construction and use of facilities des­
ignated as within the responsibilities of the Secretary of the Interior; 

(0 Distribution of items in the supply systems of, or controlled by, 
the Department of Defense and the Atomic Energy Commission; 1 

(g) Construction, use, and management of civil aviation facilities; and 
(h) Construction, use and management of highways, streets, and ap­

purtenant structures; and 

1 EDITORIAL NOTE: The Atomic Energy Commission was abolished and its functions 
transferred to the Energy Research and Development Administration and the Nuclear 
Regulatory Commission by the Energy Reorganization Act of 1974 (Pub. L. 93-438, 88 
Stat. 1233). The functions of the Energy Research and Development Administration were 
transferred to the [)epartment of Energy by the Department of Energy Organization Act 
(91 Stat. 565, 42 U.S.C. 7151), effective October 1, 1977. 
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(i) Domestic distribution of health resources. 
\(2) Federal emergency operational control responsibilities with re­

spect to ocean shipping, ports, and port facilities, except those owned 
by, controlled by, or under the jurisdiction of the Department of De­
fense, and except those responsibilities of the Department of the Treas­
ury with respect to the entrance and clearance of vessels. The follow­
ing definitions apply to this part: 

(a) "Ocean shipping" includes all overseas, coastwise, intercoastal, 
and Great Lakes shipping except that solely engaged in the transporta­
tion of passengers and cargo between United States ports on the Great 
Lakes. 

(b) "Port" or "port area" includes any zone contiguous to our associ­
ated in the traffic network of an ocean or Great Lakes port, or outport 
location, including beach loading sites, within which facilities exist for 
transshipment of persons and property between domestic carriers and 
carriers engaged in coastal, intercoastal, and overseas transportation. 

(c) "Port facilities" includes all port facilities, port equipment includ­
ing harbor craft, and port services normally used in accomplishing the 
transfer or interchange of cargo and passengers between ocean-going 
vessels and other media of transportation, or in connection therewith 
(including the Great Lakes). 

(3) Scientific and technological services and functions, essential to 
emergency preparedness plans, programs, and operations of the Federal 

,, departments and agencies, in which the Department of Commerce has 
·the capability, including, but not limited to: 

(a) Meteorological and related services; 
(b) Preparation, reproduction, and distribution of nautical and aero­

nautical charts, geodetic, hydrographic, and oceanographic data, and 
allied services for nonmilitary purposes; 

(c) Standards of measurement and supporting services; and, 
(d) Research, development, testing, evaluation, application, and asso­

ciated services and activities in the various fields and disciplines of sci­
ence and technology in which the Department has special competence. 

(4) Collection, compilation, and reporting of census information and 
the provision of statistical and related services, as required, for emer­
gency planning and operations. 

(5) Regulation and control of exports and imports, under the jurisdic­
tion of the Department of Commerce, in support of national security, 
foreign policy, and economic stablilization objectives. 

(6) Regulation and control of transfers of capital to, and reinvestment 
of earnings of, affiliated foreign nationals pursuant to authority con­
ferred by Executive Order No. 11387 of January I, 1968. 
[Sec. 901 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp., p. 73) 

SEC. 902. Production Functions. Within the areas designated in section 
901(1) hereof, the Secretary of Commerce shall: 

(I) Priorities and a/locations. Develop control systems for priorities, 
allocation, production, and distribution, including provisions for other 
Federal departments and agencies, as appropriate, to serve as allolting 
agents for materials and other resources made available under such sys­
tems for designated programs and the construction and operation of fa-
cilities assigned to them. • 

• 

• 

• 
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(2) New construction. Develop procedures by which new production 
facility construction proposals will be reviewed for appropriate location 
in light of such area factors as locational security, availability of labor, 
water, power, housing, and other support requirements. 

(3) Industry evaluation. Identify those industrial products which are 
essential, or of very great importance, to mobilization readiness, nation­
al defense, or postattack survival and recovery; identify the facilities ca" 
pable of producing the identified products and evaluate the importance 
of such facilities to the national security. 

(4) Production capability. Analyze potential effects of attack on actual 
production capability, taking into account the entire production com­
plex, including shortages of resources, and conduct studies as a, basis for 
recommending pre-attack measures that would strengthen capabilities 
for post-attack production. 

(5) Loans for plant modernization. Develop·plans, in coordination with 
the Small Business Administration, for providing emergency assistance 
to essential small business establishments through direct loans or partici­
pation loans for the finaneing of production facilities and equipment. 

(6) Water claimancy. Develop a system and procedures to provide es­
sential industrial water resource claimancy requirements to the Depart­
ment of the Interior in an emergency. 
[Sec. 902 amended by EO 11921 of June It, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124) 

SEC. 903. Maritime Functions. Within the areas designated in section 
901(2) of this part, the Secretary of Commerce shall develop plans and 
procedures in consonance with international treaties, under coordinat­
tng authority of the Secretary of Transportation and in cooperation 
with other appropriate Federal agencies and the States and their politi­
cal subdivisions, to provide for Federal operational control of ocean 
ports and shipping, including: 

(I) Shipping a/location. Allocation of specific ocean shipping to meet 
the national requirements, including those for military, foreign assist­
ance, emergency procurement programs, and those essential to the ci-
vilian economy. . · 

(2) Ship acquisition. Provision of ships for ocean shipping by pur­
chase, charter, or requisition, by breakout from the national defense re­
serve fleet, and by construction. 

(3) Operations. Operation of ocean shipping, directly or indirectly. 
(4) Traffic control. Provisions for the control of passengers and cargo 

through port areas to assure an orderly and continuous flow of such 
traffic. 

(5) Traffic priority. Administration of priorities for the movement of 
passengers and cargo through port areas. 

(6) Port a/location. Allocation of specific ports and port facilities to 
meet the needs of the Nation and our allies. 

(7) Support activities. Performance of supporting activities needed to 
carry out the above-described functions, such as: ascertaining national 
support requirements for ocean shipping, including those for support of 
military and other Federal programs and those essential to the civil 
economy; maintenance, repair, and arming of ships; recruiting, training, 
and assigning of officers and seamen; procurement, warehousing, and is­
suance of ships' stores, supplies, equipment, and spare parts; supervision 
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of stevedoring and bunkering; management of terminals, shipyards, 
repair, and other facilities; and provision, maintenance, and restoration 
of port facilities. Claimancy for resources shall include materials, man­
power, equipment, supplies, services, and water. 
[Sec. 903 amended by EO 11921 of June II, 1976, 41 FR i4294, 3 CFR, 1976 Comp., p. 
124) 

SEC. 904. Census Functions. Within the area designated in section 
901(4) hereof, the Secretary of Commerce shall: 

{l) Provide for the collection and reporting of census information on 
the status of human and economic resources, including population, 
housing, agriculture, manJ.Jfacture, mineral industries, business, transpor­
tation, foreign trade, construction, and governments, as required for 
emergency planning purposes. 

(2) PJa:n, create, and maintain a capability for the conduct of post­
attack surveys to provide information on the status of surviving popula­
tions and resources as required for the programs onhe Director, Feder­
al Emergency Management Agency. 

(3) Provide for and maintain the ability to make estimates of attack 
effects on industry, population, and other resources for use within the 
Department of Commerce. 
[Sec. 904 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
·4121 

SEC. 905. Civil Defense Functions. In consonance with national civil 
defense programs developed by the Director of the Federal Emergency 
Management Agency, the Secretary of Commerce shall: 

(l) Weather functions. Prepare and issue currently, as well as in an 
emergency, forecasts and estimates of areas likely to be covered by ra­
diological fallout in event of attack and make this information available 
to Federal, State, and local authorities for public dissemination. 

(2) Geodetic, hydrographic, and oceanographic data. Provide geodetic, 
hydrographic, and oceanographic data and services to the Department 
of Defense and other governmental agencies, as appropriate. 
[Sec. 905 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
412) 

SEC. 906. National Oceanic and Atmospheric Administration's National 
Marine Fisheries Service functions. Under a redelegation of authority 
from the Department of Agriculture to the Department of Commerce, 
the National Oceanic and Atmospheric Administration shall develop 
overall plans and programs to ensure that the fishing industry continues 
to produce essential protein. This includes responsibility for priority 
and allocation functions, acting as claimant agency for critical materials 
and additional facilities, labor supply, production and processing of fish­
ery products, and the control and protection of fishing vessels. 
{Sec. 906 added by EO 11921 of June II, 1976, 3 CFR, 1976 Comp., p. 124) 

PART JO-DEPARTMENT OF LABOR 

SEC. 1001. Resume of Responsibilities. The Secretary of Labor shall 
have primary responsibility for preparing national emergency plans and 
developing preparedness programs covering civilian manpower mobili­
zation, more effective utilization of limited manpower resources, includ-

• 
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• 
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ing specialized personnel, wage and salary stabilization, worker incen­
tives and protection, manpower resources and requirements, skill devel­
opment and training, research, labor-management relations, and critical 
occupations. 

SEC. 1002. Functions. The Secretary of Labor shall: 
(1) Civilian manpower mobilization. Develop plans and issue guidance 

designed to utilize to the maximum extent civilian manpower resources, 
such plans arid guidance to be developed with the active participation 
and assistance of the States and local political subdivisions thereof, and 
of other organizations and agencies concerned with the mobilization of 
the people of the United States. Such plans shall include, but not neces­
sarily be limited to: 

(a) Manpower management. Recruitment, selection and referral, train­
ing, employment stabilization (including appeals procedures), proper 
utilization, and determination of the skill categories critical to meeting 
the labor requirements of defense and essential civilian activities; 

(b) Priorities. Procedures for translating survival and production ur­
gencies into manpower priorities to be used as guides for allocating 
available workers; and 

(c) Improving mobilization base. Programs for more effective utiliza­
tion of limited manpower resources, and, in cooperation with other ap­
propriate agencies, programs for recruitment, training, allocation, and 
utilization of persons possessing ,specialized competence or aptitude in 
acquiring such competence. 

(2) Wage and salary stabilization. Develop plans and procedures for 
wage and salary stabilization and for the national and field organization 
necessary for the administration of such a program in an emergency, 
including investigation, compliance, and appeals procedures; statistical 
studies of wages, salaries, and prices for policy decisions and to assist 
operating stabilization agencies to carry out their functions. 

(3) Worker incentives and protection. Develop plans and procedures for 
wage and salary compensation and death and disability compensation 
for authorized civil defense workers and, as appropriate, measures for 
unemployment payments, re-employment rights, and occupational 
safety, and other protection and incentives for the civilian labor force 
during an emergency. 

( 4) Skill development and training. Initiate current action programs to 
overcome or offset present or anticipated manpower deficiencies, in­
cluding those identified as a result of resource and requirements studies. 

(5) Labor-management relations. Develop, after consultation with the 
Department of Commerce, the Department of Transportation, the De­
partment of Defense, the National Labor Relations Board, the Federal 
Mediation and Conciliation Service, the National Mediation Board, and 
other appropriate agencies and groups, including representatives of 
labor and management, plans and procedures, including organization 
plans for the maintenance of effective labor-management relations 
during a national emergency . 
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PART I I-DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 1 

SEC. I IOI. Resume of Responsibilities. The Secretary of Health, Edu­
cation, and Welfare shall prepare national emergency plans and develop 
preparedness programs, covering health services, civilian health man­
power, health resources, welfare services, social security benefits, and 
educational programs as defined below. 
[Sec. 1101 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
12~ • 

SEC. 1102. Definitions. As used in this part: 
(1) "Emergency health services" means medical and dental care for 

the civilian population in all of the specialties and adjunct therapeutic 
fields, and the planning, provision, and operation of first aid stations, 
hospitals, and clinics; preventive health services, including detection, 
identification, and control of communicable diseases, their vectors, and 
other public health hazards, inspection and control of purity and safety 
of food, drugs, and biologicals; vital statistics services, rehabilitation 
and related services for disabled survivors; preventive and curative care 
related to human exposure to hazardous agents (nuclear, biological and 
chemical); sanitary aspects of disposal of the dead; and food and milk 
sanitation. It shall be understood that health services for the purposes of 
this order do not encompass the following areas for which the Depart­
ment of Agriculture has responsibility: plant and animal diseases and 
pest prevention, control, and eradication; wholesomeness of meat and 
meat products, and poultry and poultry products, in establishments 
under continuous inspection service by the Department of Agriculture; 
veterinary biologicals, agricultural commodities and products owned by 
the Commodity Credit Corporation or the Department of Agriculture; 
livestock; agricultural commodities stored or harvestable on farms and 
ranches; agricultural lands and water. 

(2) "Health manpower" means physicians (including osteopaths); den­
tists, sanitary engineers; registered professional nurses; and such other 
occupations as may be included in the List of Health Manpower Occu­
pations issued· for the purposes of this part by the Director of the Fed­
eral Emergency Management Agency after agreement by the Secretary 
of Labor and the Secretary of Health, Education, and Welfare. 

(3) "Health resources" means manpower, material, and facilities re­
quired to prevent the impairment of, improve, and restore the physical 
and mental health conditions of the civilian population. 

(4) "Emergency welfare services" means feeding; clothing; lodging in 
private and congregate facilities; registration; locating and reuniting 
families; care of unaccompanied children, the aged, the handicapped, 

' and other groups needing specialized care or services; necessary finan­
cial or other assistance; counseling and referral services to families and 
individuals; aid to welfare institutions under national emergency or 
post-attack conditions; and all other feasible welfare aid and services to 
people in need during a civil defense emergency. Such measures in­
clude organization, direction, and provision of services to be instituted 

t EDITORIAL NOTF.: Redesignated as the Department of Health and Human Services by 
Pub. L. 96-88 (93 Stat. 695., 20 U.S.C. 3508). 
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before attack, in the event of strategic or tactical evacuation, and after 
attack in the event of evacuation or of refuge in shelters. 

(5) "Social security benefits" means the determination of entitlement 
and the payment of monthly insurance benefits to those eligible, such as 
workers who have retired because of age or disability and to their de­
pendent wives and children, and to the eligible survivors of deceased 
workers. It also includes determinations of eligibility and payments 
made on behalf of eligible individuals to hospitals, home health agen­
cies, extended care facilities, physicians, and other providers of medical 
services. 

(6) "Education" or "training" means the organized process of learn­
ing by study and instruction primarily through public and private sys­
tems. 
[Sec. 1102 amended by EO 11921 of June It, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, t979 Comp., p. 412) 

SEC. 1103. Health Functions. With respect to emergency health serv­
ices, as defined above, and in consonance with national civil defense 
plans, programs, and operation of the Director of the Federal Emergen­
cy .Management Agency under Executive Order No. 12148, the Secre­
tary of Health, Education, and Welfare shall: 

(I) Professional training. Develop and direct a nationwide program to 
train health manpower both in professional and technical occupational 
content and in civil defense knowledge and skills. Develop and distrib­
ute health education material for inclusion in the curricula of schools, 
colleges, professional schools, government schools, and other educa­
tional facilities throughout the United States. Develop and distribute 
civil defense information relative to health services to States, voluntary 
agencies, and professional groups. 

(2) Radiation. Develop and coordinate programs of radiation meas­
urement and assessment as may be necessary to carry out the responsi­
bilities involved in the provision of emergency health services. 

(3) Biological and chemical warfare. Develop and coordinate programs 
for the prevention, detection, and identification of human exposure to 
chemical and biological warfare agents as may be necessary to carry 
out the responsibilities involved in the provision of emergency health 
services, including the provision of guidance and consultation to Feder­
al, State, and local authorities on measures for minimizing the effects of 
biological or chemical warfare. 

(4) Food, drugs, and biologicals. Plan and direct national programs for 
the maintenance of purity and safety in the manufacture and distribu­
tion of food, drugs, and biologicals in an emergency. 

(5) Disabled survivors. Prepare national plans for emergency oper­
ations of vocational rehabilitation and related agencies, and for meas­
ures and resources necessary to rehabilitate and make available for em­
ployment those disabled persons among the surviving population. 
[Sec. 1103 amended by EO 11921 of June It, 1976, 4t FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

SEC. 1104. Welfare Functions. With respect to emergency welfare 
services as defined above, and in consonance with national civil defense 
plans, programs, and operations of the Director of the Federal Emer­
gency Management Agency under Executive Order No. 12148, the Sec­
retary of Health, Education, and Welfare shall: 
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(I) Federal support. Cooperate in the development of Federal support 
procedures, through joint planning with other departments and agen­
cies, including but not limited to the Post Office Department, the De­
partment of Labor, and the Selective Service System, the Department 
of Housing and Urban Development, and resource agencies, including 
the Department of Agriculture, the Department of the Interior, and the 
Department of Commerce, for logistic support of State and community 
welfare services in an emergency. 

(2) Emergency welfare training. Develop and direct a nationwide pro­
gram to train emergency welfare manpower for the execution of the 
functions set forth in this part, develop welfare educational materials, 
including self-help program materials for use with welfare organizations 
and professional schools, and develop and distribute civil defense infor­
mation relative to emergency welfare services to States, voluntary 
agencies, and professional groups. 

(3) Financial aid: Develop plans and procedures for financial assist­
ance to individuals injured or in want as a result of enemy attack and 
for welfare institutions in need of such assistance in an emergency. 

(4) Non-combatant evacuees to the Continental United States._ Develop 
plans and procedures for assistance, at ports of entry to U.S. personnel 
evacuated from overseas areas, their onward movement to final destina­
tion, and follow-up assistance after arrival at final destination. 
[Sec. 1104 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
412] 

SEC. 1105. Social Security Functions. With respect to social security, 
the Secretary of Health, Education, and Welfare shall: 

(I) Social security benefits. Develop plans for the continuation or res­
toration of benefit payments to those on the insurance rolls as soon as 
possible after a direct attack upon the United States, and prepare plans 
for the acceptance and disposition of current claims for social security 
benefits. 

(2) Health insurance. Develop plans for the payment of health insur­
ance claims for reimbursement for items or services provided by hospi­
tals, physicians, and other providers of medical services submitted by or 
on behalf of individuals who are eligible under the Medicare program. 

SEC. 1106. Education Functions. With respect to education, the Secre­
tary of Health, Education, and Welfare shall: 

(I) Program guidance. Develop plans and issue guidance for the con­
tinued function of educational systems under all conditions of national 
emergency. Although extraordinary circumstances may require the 
temporary suspension of education, plans should provide for its earliest 
possible resumption. 

(2) Educational adjustment. Plan to assist civilian educational institu­
tions, both public and private, to adjust to demands laid upon them by 
a large expansion of government activities during any type of emergen­
cy. This includes advice and assistance to schools, colleges, universities, . 
and other educational institutions whose facilities may be temporarily 
needed for Federal, State, or local government programs in an emer­
gency or whose faculties and student bodies may be affected by the de­
mands of a sudden or long-standing emergency. 

(3) Post-attack recovery. Develop plans for the rapid restoration and 
resumption of education at all levels after an attack. This includes as-
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sistance to educators and educational institutions to locate and use sur­
viving facilities, equipment, supplies, books, and educational personnel. 
Particular emphasis shall be given to the role of educational institutions 
and educational leadership in reviving education and training in skills 
needed for post-attack recovery. 

(4) Civil defense education. In consonance with'national civil defense 
plans, programs, and operations of the Director of the Federal Emer­
gency Management Agency, develop and issue instructional materials 
to assist schools, colleges, and other educational institutions to incorpo­
rate emergency protective measures and civil defense concepts into 
their programs. This includes assistance to various levels of education 
to develop an understanding of the role of the in.dividual, family, and 
community for civil defense in the nuclear age. 
(Former sec. 1106 deleted and new sec. 1106 redesignated from sec. 1107 by EO 11921 of 
June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 124; EO 12148 of July 20, 1979, 44 
FR 43239, 3 CFR, 1979 Comp., p. 412] 

PART 12-DEPARTMENT OF HOUSING AND' URBAN DEVELOPMENT 

SEC. 1201. Resume of Responsibilities. The Secretary of Housing and 
Urban Development shall prepare national emergency plans and devel­
op preparedness programs covering all aspects of housing, community 
facilities related to housing, and urban development (except that hous­
ing assets under the jurisdiction and control of the Department of De­
fense, other than those leased for terms not in excess of one year, shall 
be and remain the responsibility of the Department of Defense). 

SEC. 1202. Definition. As used in this part: 
(1) "Emergency housing" means any and all types of accommoda­

tions used as dwellings in an emergency. 
(2) "Community facilities related to housing" means installations nec­

essary to furnish water, sewer, electric, and gas services between the 
housing unit or project and the nearest practical source or servicing 
point. 

(3) "Urban development" means the building or restoration of urban 
community, suburban, and metropolitan areas (except transportation fa-
cilities). . . 

SEC. 1203. Housing and Community Facilities Functions. The Secre­
tary of Housing and Urban Development shall: 

(1) New housing. Develop plans for the emergency construction and 
management of new housing and the community facilities related there­
to to the extent that it is determined that it may be necessary to provide 
for such construction and management with public funds and through 
direct Federal action, and to the extent that such construction of new 
housing may have to be provided through Federal financial or credit 
assistance. 

(2) Community facilities. Develop plans to restore community facili­
ties related to housing affected by an emergency through the repair of 
damage, the construction of new facilities, and the use of alternate or 
back-up facilities. 

SEc. 1204. Urban Development Functions. The Secretary of Housing 
and Urban Development shall: 
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(1) Regional cooperation. Encourage regional emergency planning and 
cooperation among State and local governments with respect to prob­
lems of housing and metropolitan development. 

(2) Vulnerability and redevelopment. In cooperation with the Director, 
Federal Emergency Management Agency, develop criteria and provide 
guidance for the design and location of housing and community facili­
ties related to housing to minimize the risk of loss under various emer­
gency situations. Develop criteria for determining which areas should 
be redevelop~d in the event of loss or severe damage resulting from 
emergencies. 
[Sec. 1204 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

SEC. 1205. Civil Defense Functions. In consonance with national civil 
defense plans, programs, and operations of the Director of the Federal 
Emergency Management Agency under Executive Order No. 12148, 
the Secretary·ofHousing and Urban Development shall: 

(I) Transitional activities. Develop plans for the orderly transfer of 
people from fallout shelters and from billets to temporary or permanent 
housing, including advice and guidance for State and local government 
agencies in the administration thereof. These plans shall be coordinated 
with national plans and guidance for emergency welfare services of the 
Department of Health, Education, and Welfare. . . 

(2) Temporary housing. Develop plans for the emergency repair and 
·restoration for use of damaged housing, for the construction and man­
agement of emergency housing units and the community facilities relat­
ed thereto, for the emergency use of tents and trailers, and for the 
emergency conversion for dwelling use of non-residential structures, 
such activities to be financed with public funds through direct Federal 
action or through financial or credit assistance. 

(3) Shelter. In conformity with national shelter policy, assist in the 
development of plans to encourage the construction of shelters for both 
old and new housing, and develop administrative procedures to encour­
age the use of low-cost design and construction techniques to maximize 
protection in connection with national programs. 
[Sec. 1205 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 
412) 

PART 13-DEPARTMENT OF TRANSPORTATION 

SEC. 1301. Resume of Responsibilities. The Secretary of Transporta­
tion, in carrying out his responsibilities to exercise leadership on trans­
portation matters affecting the national defense and those involving na­
tional or regional transportation emergencies, shall prepare emergency 
plans and develop preparedness programs covering: 

( 1) Preparation and promulgation of over-all national policies, plans, 
and procedures related to providing civil transportation of all forms­
air, ground, water, and pipelines, including public storage and ware­
housing (except storage of petroleum and gas and agricultural food re­
sources including cold storage): Provided that plans for the movement 
of petroleum and natural gas through pipelines shall be the responsibil­
ity of the Secretary of the Interior except to the extent t~at such plans 
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are a part of functions vested in the Secretary of Transportation by 
law; 

(2) Movement of passengers and materials of all types by all forms of 
civil transportation; 

(3) Determination of the proper apportionment and allocation for 
control of the total civil transportation capacity (service, equipment and 
facilities), or any portion thereof, to meet overall essential civil and 
military needs; 

(4) Determination and identification of the transportation resources 
available and required to meet all degrees of national emergencies and 
regional transportation emergencies; 

(5) Assistance to- the various States, the local political subdivisions 
thereof, and non-governmental organizations and systems engaged in 
transportation activities in the preparation of emergency plans; 

(6) Rehabilitation and recovery of the Nation's transportation sys­
tems; and 

(7) Provisions for port security and safety, for aids to maritime navi­
gation, and for search and rescue and law enforcement over, upon, and 
under the navigable waters of the United States and the high seas. · 
[Sec. 1301 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

SEC. 1302. Transportation Planning and Coordination Functions. In car­
rying out the provisions of Section 1301, the Secretary of Transporta­
tion, with assistance and support of other Federal, State and local gov­
ernmental agencies, and the transport industries, as appropriate, shall: 

(I) Obtain, assemble, analyze, and evaluate data on current and pro­
jected emergency requirements of all claimants for all forms of civil 
transportation to meet the needs of the military and of the civil econo­
my, and on current and projected civil transportation resources-of all 
forms-available to the United States to move passengers or materials 
in an emergency. 

(2) Develop plans and procedures to provide-under emergency con­
ditions-for the collection and analysis of passenger and cargo move­
ment demands as they relate to the capabilities of the various forms of 
transport, including the periodic assessment of over-all transport re­
sources available to meet emergency requirements. 

(3) Conduct a continuing analysis of transportation requirements and 
capabilities in relation to economic projections for the purpose of initi­
ating actions and/or recommending incentive and/or regulatory pro­
grams designed to stimulate government and industry improvement of 
the structure of the transportation system for use in an emergency. 

(4) Develop systems for the control of the movement of passengers 
and cargo by all forms of transportation, except for those resources 
owned by, controlled by, or under the jurisdiction of the Department 
of Defense, including allocation of resources and assignment of prior­
ities, and develop policies, standards, and procedures for emergency en­
forcement of these controls. 

SEC. 1303. Departmental Emergency Transportation Preparedness. 
Except for those resources owned by, controlled by, or under the juris­
diction of the Department of Defense, the Secretary of Transportation 
shall prepare emergency operational plans and programs for, and devel-
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op a capability to carry out, the transportation operating responsibilities 
assigned to the Department, including but not limited to: 

(I) Allocating specifically designated civil air carrier type aircraft to 
the Civil Reserve Air Fleet (CRAF) and to the War Air Service Pro-
gram (WASP). • 

(2) Emergency resource management of the National Aviation 
System, which is the physical complex of civil airmen, aircraft (includ­
ing air carrier and general aviation aircraft), airports, airspace, airways 
and facilities ·and services, regulations, plans, standards, procedures and 
practices associated with the complex, for emergency management of 
the National Airspace System, and for control of civil and military air 
traffic, except as provided in Part 15 herein. In the performance of 
these responsibilities: 

(a) The Secretary of Transportation, assisted by the Civil Aeronautics 
Board as appropriate, shall, with respect to WASP and CRAF aircraft, 
be responsible for the functions enumerated in Sections 3001 (excluding 
evaluation), 3002, 3003 and 3005. When CllAF is activated by the Sec­
retary of Defense, the Secretary of Transportation retains the responsi­
bility for the claimancy function for CRAF aircraft. 

(b) The Secretary of Transportation, assisted by the Secretary of De­
fense, shall, with respect to the CRAF program, specifically when civil 
air carrier aircraft allocated thereto are withdrawn for use in the pro­
gram,. retain responsibility for claimancy as provided in Section 3001. 

(3) Emergency resource management of all Federal, State, city, local 
and other highways, roads, streets, bridges, tunnels, and appurtenant 
structures, and publicly-owned highway maintenance equipment, in­
cluding: 

(a) The adaptation, development, construction, reconstruction and 
maintenance of the Nation's highway and street systems to meet emer­
gency requirements; and 

(b) The regulation of highway traffic in an emergency through a na­
tional program in cooperation with all Federal, State, and local govern­
mental units concerned to assure efficient and safe utilization of avail­
able road space. 

(4) Emergency plans for urban mass transportation, including: 
(a) Providing guidance to urban communities in their emergency 

mass transportation planning efforts, either directly or through State, 
regional, or metropolitan agencies; 

(b) Coordinating all such emergency planning with the Department 
of Housing and Urban Development to assure compatibility with emer­
gency plans for all other aspects of urban development; 

(c) Maintaining an inventory of urban mass transportation systems. 
(5) Maritime safety and law enforcement over, upon. and under the 

high seas and waters, subject to the jurisdiction of the United States, in 
the following specific programs: 

(a) Safeguarding vessels, harbors, ports, and waterfront facilities from 
destruction, loss or injury, accidents, or other causes of a similar nature. 

(b) Safe passage over, upon, and under the high seas and United 
States waters through effective and reliable systems of aids to naviga­
tion and ocean stations. 

(c) Waterborne access to ice-bound locations in furtherance of natu­
ral economic, scientific, defense, and ~onsumer needs. 
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(d) Protection of lives, property, natural resources, and national inter­
ests through enforcement of Federal law and timely assistance. 

(e) Safety of life and property through regulation of commercial ves­
sels, their officers and crew, and administration of maritime safety law. 

(!) Knowledge of the sea, its boundaries, and. its resources through 
collection and analysis of data in support of the national interest. 

(g) Operational readiness for essential wartime functions. 
(6) Planning for the emergency management and operation of the 

Alaska Railroad, and for the continuity of railroad and petroleum pipe­
line safety programs. 

(7) Planning for the .emergency operation and maintenance of the · 
United States-controlled sections of the Saint Lawrence Seaway. 
(Sec. 1303 amended by EO 11921 of June 11, 1976, 41 FR 24924, 3 CFR, 1976 Comp., p. 
124) 

PART 14-ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 1 

SEC. 1401. Functions. (a) The Administrator of the Energy Research 
and Development Administration (ERDA) shall prepare emergency 
plans and develop preparedness programs for the continuing conduct of 
ERDA activities in any national emergency-type situation, including 
nuclear attack on the United States. These plans and programs shall in­
clude development of a state of readiness in those areas with respect to 
national emergencies which are governed by applicable provisions of 
the Atomic Energy Act of 1954, as amended, and the Energy Reorga­
nization Act of 1974, and they shall be coordinated with the Director, 
Federal Emergency Management Agency, Department of Defense, and 
other departments and agencies as is appropriate. 

(b) The Administrator of the Energy Research and Development Ad­
ministration shall develop operational plans and procedures and develop 
a state of readiness so that if, and only if, authorized by lawful author­
ity during a national eµiergency declared pursuant to statutory or con­
stitutional authorization, the Energy Research and Development Ad­
ministration will be prepared to: 

(1) Health and Safety. (a) Shut down, place in safe standby condition, 
or curtail operations of and maintain under surveillance, as required, all 
ERDA-owned facilities and operations which could become or cause a 
significant hazard to public health and safety in the event they are dam­
aged or destroyed; and (b) bring to bear such ERDA resources as can 
be made available to assist Federal, State and local officials to alleviate 
the suffering of the public and to minimize damage to property and to 
the environment. 

(2) Nuclear Materials Security. Assure the security of special nuclear 
material, fissionable material, or nuclear weapons or devices in ERDA 
custody; participate in. the conduct, direction or coordination of search 
and recovery operations for nuclear materials, weapons or devices; 
assist in the identification and deactivation of improvised nuclear de-

1 EDITORIAL NOTE: The Energy Research and Development Administration was termi­
nated and its functions transferred to the Department of Energy by Pub. L. 95-91 (91 
Stat. 577, 42 U.S.C. 7151), effective Oct. I, 1977., 
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vices; and render advice on radiation and damage probabilities in the 
event of the detonation of an improvised nuclear device. 

(3) Production. In an emergency, continue or resume essential: 
(a) Development, manufacture, assembly and control of nuclear 

weapons, components thereof, and equipment-, except to the extent that 
the control over nuclear weapons and equipment shall have been trans­
ferred to the Department of Defense; 

(b) Development of the technology related to the production of 
power from all forms of energy sources; 

(c) Production and processing of nuclear reactor fuel, special nuclear 
materials, and other special products; -

(d) Related feed materials procurement, processing, and development; 
and 

(e) Repair, maintenance, and construction related to the above activi­
ties. 

(4) Priorities and A/locations. Administer, within the agency, priorities 
and allocations authority that may be delegated to ERDA, including 
the authority to authorize procurement and production schedules and 
make allotments of source materials and strategic and critical materials 
allocated to ERDA under national emergency industrial mobilization 
and defense production plans. 

(5) Scientific and Technical Information. Organize, reproduce, and dis­
seminate scientific and technical reports and data relating to emergency 
preparedness for energy research, development, engineering, applica­
tions and effects to interested Government agencies, the scientific and 
technical communities, the public, and approved, friendly and cooperat­
ing foreign nations. In the dissemination of such information, utilize, to 
the extent appropriate, the capabilities of the National Technical Infor­
mation ~ervice of the Department of Commerce. 

(6) State Relations. Maintain in coordination with the Nuclear Regu­
latory Commission (NRC) general liaison with States concerning 
ERDA health and safety operations to ensure that these operations are 
effectively maintained during periods of national emergency. 

(7) International Liaison. Maintain, in consultation with the Depart­
ment of State and in coordination with other departments and agencies 
as appropriate, with respect to emergency preparedness activities of 
mutual interest involving nuclear or nonnuclear energy research and 
development, essential liaison with foreign nations, foreign organiza­
tions, and international organizations. 
[Part 14 amended by EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp., p. 73; 
EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

PART 14A-NUCLEAR REGULATORY COMMISSION 

SEC. 1450. Functions. (a) The Nuclear Regulatory Commission shall 
prepare national emergency plans and develop emergency preparedness 
programs and procedures for the continuing conduct of the nuclear reg­
ulatory activ;ties of the Federal Government as specified in the Atomic 
Energy Act of 1954, as amended, and the Energy Reorganization Act 
of 1974. These emergency preparedness plans and programs shall be de­
signed to develop a state of readiness under conditions of national 
emergency including emergencies related to the national defense. 
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(b) The Nuclear Regulatory Commission shall develop operational 
plans and procedures and develop a state of readiness so that if, and 
only if, authorized by lawful authority during a national emergency de­
clared pursuant to statutory or constitutional authorization, the Com-
mission will be prepared to: . 

(I) Regulation. In an emergency, continue or resume (a) controlling 
the possession, use, transfer, import, and export of licensed nuclear ma­
terials and facilities; 

(b) authorizing the operation or continued operation of key facilities 
important to the national defense, or ordering the suspension of oper­
ation of licensed facilities and activities as necessary; and (c) authoriz­
ing the recapture from licensees of special nuclear materials where nec­
essary to assure the use, preservation, or safeguarding of such materials 
for the common defense and security. 

(2) Health and Safety. Order the suspension or limitation of operation, 
if required, of Commission-licensed nuclear facilities and activities 
which could otherwise constitute an unnecessary hazard to public 
health and safety; and assure the development and maintenance of 
emergency preparedness programs by licensed facilities and activities. 

(3) Contingency Plans. Implement contingency plans, developed in 
consultation and coordination with ERDA and other departments and 
agencies as appropriate, for dealing with threats, thefts, and sabotage 
relating to special nuclear materials, high-level radioactive wastes, and 
nuclear facilities resulting from all activities licensed under the Atomic 
Energy Act of 1954, as amended; and participate in the execution of the 
plans where necessary to protect the public health and safety and the 
common defense and security. 

(4) Facility and Nuclear Materials Security and Safeguards. Assure the 
continued maintenance by licensees of security and safeguards programs 
at licensed facilities and for nuclear materials to provide physical pro­
tection to the facilities and their nuclear materials against thefts and 
sabotage. 

(5) Scie11tific and Technical Information. Organize, reproduce, and dis­
seminate essential scientific and technical reports and information to in­
terested Government agencies, the scientific and technical communities, 
the public and approved, friendly and cooperating foreign nations re­
garding the regulation of the construction and operation of licensed nu­
clear facilities and the use of licensed nuclear facilities and licensed nu­
clear materials. In the dissemination of such information, utilize, to the 
extent appropriate, the capabilities of the National Technical Informa­
tion Service of the Department of Commerce. 

(6) State Relations. Maintain, in consultation with other cognizant 
Federal agencies, general liaison with the several States concerning the 
Agreement States materials licensing program and the radiological inci­
dent emergency planning program, to assure that these programs are ef­
fectively maintained to protect public health and safety. (See Radiologi­
cal Incident Emergency Response Planning; Fixed Facilities and Trans­
portation, 40 FR 59494.) 

(7) International Liaison. Maintain, in consultation with the Depart­
ment of State and in coordination with other departments and agencies 
as appropriate, essential liaison with foreign nations with respect to the 
export licensing program and other activities of mutual interest involv­
ing nuclear energy . 
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(8) Priorities and Allocations. Administer any priorities and allocations 
authority delegated to the Nuclear Regulatory Commission. 
[Part 14A added by EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp., p. 73] 

PART 15-CIVIL AERONAUTICS BOARD 1 

SEC. 1501. Definitions. As used in this part: 
(I) "War Air Service Program" (hereinafter referred to as WASP) 

means the program designed to provide for the maintenance of essential 
civil air routes and services, and to provide for the distribution and re­
distribution of air carrier aircraft among civil air transport carriers after 
withdrawal of aircraft allocated to the Civil Reserve Air Fleet. 

(2) "Civil Reserve Air Fleet" (hereinafter referred to as CRAF) 
means those air carrier aircraft allocated by the Secretary of Transpor­
tation to the Department of Defense to meet essential military needs in 
the event of an emergency. 

SEC. 1502. Functions. The Civil Aeronautics Board, under the coordi­
nating authority of the Secretary of Transportation, shall exercise emer­
gency resource management of the WASP. Except for those functions 
enumerated in Sections 3001 (excluding evaluation), 3002, 3003, and 
3005, which have been reserved to the Secretary of Transportation 
with assistance from the Civil Aeronautics Board as appropriate. The 
Civil Aeronautics Board, in excercising emergency resource manage­
ment of the WASP, shall: 

(1) Distribution of aircraft. Develop plans and be prepared to carry 
out such distribution and redistribution of all air carrier civil aircraft al­
located by the Secretary of Transportation among the civil air transport 
carriers as may be necessary to assure the maintenance of essential civil 
routes and services under WASP operations after the CRAF require-
ments have been met. · 

(2) Economic regulations. Develop plans covering route authorizations 
and operations, tariffs, rates, and fares charged the public, mail rates, 
government compensation and subsidy, and accounting and contracting 
procedures essential to WASP operations. · 

(3) Operational controls and priorities. Develop plans an.d procedures 
for the administration of op~rational controls and priorities of passenger 
and cargo mov·ements in connection with the utilization of air carrier 
aircraft for WASP purposes in an emergency. 

(4) Investigation. Maintain the capability to investigate violations of 
emergency economic regulations affecting air carrier operations. 

(5) Contracting. Prepare to perform as a contracting agency, if such 
an agency is necessary, in connection with distribution and redistribu­
tion of aircraft for WASP. 

(6) Interagency assistance. Assist the Secretary of Transportation in 
planning for those responsibilities enumerated in Section l 303(2)(a). 
[Sec. 1502 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

t EDITORIAL NOTE: The functions of the Civil Aeronautics Board were terminated or 
transferred to the Department of Transportation, Department of Justice, and the United 
States Postal Service by Pub. L. 95-504 (92 Stat. 1705, 49 U.S.C. 1551) effective in part 
on Dec. 31, 1981, in part on Jan. I, 1983, and in part on Jan. I, 1985. 
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PART ISA-ENVIRONMENTAL PROTECTION AGENCY 

SEC. 1550. Resume of responsibilities. The Administrator of the Envi­
ronmental Protection Agency is responsible for diagnosis of quality 
problems and hazards in the environment which would impede the sur­
vival and recovery efforts of the nation and for developing coordinated 
Federal plans and fostering State and local plans designed to prevent or 
minimize the long-term ecological impact of hazardous agents intro­
duced into the environment in an emergency situation, and to assist and 
coordinate with all primary resource agencies regarding plans to pre­
serve the quality of a resource needed in an emergency. 

SEC. 1551. Definitions. As used in this part: 
(I) "Potable water" means drinkable water from all sources required 

for use iri community water supply systems. 
(2) "Hazardous agents" means nuclear, biological, and chemical, or 

other agents introduced into the environment in an emergency to affect 
adversely the health of the population and to impede resumption of 
normal operations of a community or nation. 

SEC. 1552. Functions. The Administrator of the Environmental Pro­
tection Agency shall: 

(I) Develop, in coordination with the Department of the Interior and 
other responsible Federal agencies, emergency plans to assure the pro­
vision of potable water supplies to meet community needs; develop 
plans and procedures to safeguard water quality under emergency con­
ditions; and develop emergency programs and procedures designed to 
assure the availability of materials and equipment for water supply sys­
tems. 

(2) Provide guidance on acceptable emergency levels for hazardous 
agents, and support plans of other Federal agencies that are responsible 
for developing plans for the detection, reporting, assessment, protection 
against, and reduction of effects of hazardous agents introduced into the 
environment. 

(3) Develop thes~ plans in close coordination with appropriate pri­
mary resource and support agencies. 
[Part 15A added by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

PART 16-EXPORT-IMPORT BANK OF THE UNITED STATES 

SEC. 160L Functions. (a) Under guidance of the Secretary of the 
Treasury, the Export-Import Bank shall develop plans for the utiliza­
tion of the resources of the Bank, or other resources made available to 
the Dank, in expansion of productive capacity abroad for essential mate­
rials, foreign barter arrangements, acquisition of emergency imports, 
and in support of the domestic economy, or any other plans designed to 
strengthen the relative position of the Nation and its allies. 

(b) In carrying out the guidance functions described above, the Sec­
retary of the Treasury shall consult with the Secretary of State and the 
Secretary of Commerce as appropriate .. 
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PART 17-FEDERAL BANK SUPERVISORY AGENCIES 

SEC. 1701. Financial Plans and Programs. The Board of Governors of 
the Federal Reserve System, the Comptroller.of the Currency, the Fed­
eral Home Loan Bank Board, the Farm Credit Administration, and the 
Federal Deposit Insurance Corporation shall participate with the Direc­
tor, Federal Emergency Management Agency, the Department of the 
Treasury, and other agencies in the formulation of emergency financial 
and stabilization policies. The heads of such agencies shall, as appropri­
ate, develop emergency plans, programs, and regulations, in consonance 
with national emergency financial and stabilization plans and policies, 
to cope with potential economic effects of mobilization or an attack, in­
cluding, but not limited to, the following: 

(1) Money and credit. Provision and regulation of money and credit in 
accordance with the needs of the economy, including the acquisition, 
decentralization, and distribution of emergency supplies of currency; 
the collection of cash items and non-cash items; and the conduct of 
fiscal agency and foreign operations. 

(2) Financial institutions. Provision for the continued or resumed op­
eration of banking, savings and loan, and farm credit institutions, in­
cluding measures for the re-creation of evidence of assets or liabilities 
destroyed or inaccessible. 

(3) Liquidity. Provision of liquidity necessary to the continued or re­
sumed operation of banking, savings and loan, credit unions, and farm 
credit institutions, including those damaged or destroyed by enemy 
action. ' 

(4) Cash withdrawals and credit transfers. Regulation of the withdraw­
al of currency and the transfer of credits including deposit and share 
account balances. 

(5) Insurance. Provision for the assumption and discharge of liability 
pertaining to insured deposits and insured savings accounts or with­
drawal shares in banking and savings and loan institutions destroyed or 
made insolvent. 
[Sec. 1701 amended by EO 11921 or June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

SEC. 1702. Sharing of war losses. Heads of agencies shall, as appropri­
ate, participate with the Director, Federal Emergency Management 
Agency and the Department of the Treasury in the development of 
policies, plans, and procedures for implementation of national policy on 
sharing war losses. 
[Sec. 1702 amended by EO 11921 or June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

PART 18-FEDERAL COMMUNICATIONS COMMISSION 

SEC. 1801. Definitions. As used in this part: 
(1) "Common carrier" means any person subject to Commission regu­

lation engaged in providing, for use by the public, for hire, interstate or 
foreign communications facilities or services by wire or radio; but a 
person engaged in radio broadcasting shall not, insofar as such person is 
so engaged, be deemed a common carrier. 
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(2) "Broadcast facilities" means those stations licensed by the Com­
mission for the dissemination of radio communications intended to be 
received by the public directly or by the intermediary of relay stations. 

(3) "Safety and special radio services" includes those non-broadcast 
and non-common carrier services which are licensed by the Commis­
sion under the generic designation "safety and special radio services" 
pursuant to the Commission's Rules and Regulations. 

SEC. 1802. Functions. The Federal Communications Commission shall 
develop policies, plans, and procedures, in consonance with national 
telecommunications plans and policies developed pursuant to Executive 
Order No. 12046, Executive Order No. 12148, the Presidential Memo­
randum of August 21, 1963, "Establishment of the Nat-ional Communi­
cations System", and other appropriate authority, covering: 

(l) Common carrier service. (a) Extension, discontinuance, or reduc­
tion of common carrier facilities or services, and issuance of appropriate 
authorizations for such facilities, services, and personnel in an emergen­
cy; and control of all rates, charges, practices, classifications, and regu­
lations for service to Government and non-Government users during an 
emergency, in consonance with overall national economic stabilization 
policies. 

(b) Development and administration of priority systems for public 
correspondence and for the use and resumption of leased inter-city pri­
vate line service in an emergency . 

(c) Use of common carrier facilities and services to overseas points to 
meet vital needs in an emergency. 

(2) Broadcasting service. Construction, activation, or deactivation of 
broadcasting facilities and services, the continuation or suspension of 
broadcasting services and facilities, and issuance of appropriate authori­
zations for such facilities, services, and personnel in an emergency. 

(3) Safety and special radio services. Authorization, operation, and use 
of safety and special radio services, facilities, and personnel in the na­
tional interest in an emergency. 

(4) Radio frequency assignment. Assignment of radio frequencies to, 
and their use by, Commission licensees in an emergency. 

(S) Electromagnetic radiation. Closing of any radio station or any 
device capable of emitting electromagnetic radiation or suspension or 
amending any rules or regulations applicable thereto, in any emergency, 
except for those belonging to, or operated by, any department or 
agency of the United States Government. 

(6) Investigation and enforcement. Investigation of violations of perti­
nent law and regulations in an emergency, and development of proce­
dures designated to initiate, recommend, or otherwise bring about ap­
propriate enforcement actions required in the interest of national securi­
ty. 
[Sec. 1802 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12046 of Mar. 27, 1978, 43 FR 13349, 3 CFR, 1978 Comp., p. 158; EO 12148 of 
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 
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PART 19-FEDERAL PowER CoMMISSION 1 

SEC. 1901. Functions. The Federal Power Commission shall assist the 
Department of the Interior, in conformity with Part 7, in the prepara­
tion of national emergency plans and the development of preparedness 
programs for electric power and natural gas in accordance with current 
agreements between the Secretary of the Interior and the Chairman of 
the Federal Power Commission. 
[Sec. 1901 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124) 

.PART 20-GENERAL SERVICES ADMINISTRATION 

SEC. 2001. Resume of Responsibilities. The Administrator of General 
Services shall 'prepare national emergency plans and develop prepared­
ness programs designed to permit modification or e_xpansion of the ac­
tivities of the General Services Administration under the Federal Prop­
erty and Administrative Services Act of 1949, as amended and other 
statutes prescribing the duties and responsibilities of the Administrator. 
These plans and programs shall include, but not be limited to: (I) oper­
ation, maintenance, and protection of Federal buildings and their sites; 
construction, alteration, and repair of public buildings; and acquisition, 
utilization, and disposal of real and personal properties; (2) public utili­
ties serviCe management for Federal agencies; (3) telecommunications 
to meet the essential requirements of civilian activities of executive de­
partments and agencies; (4) transportation management to meet the traf­
fic service requirements of civilian activities of Federal agencies; (5) 
records management; (6) Emergency Federal Register; (7) Government­
wide supply support; (8) service to survival items stockpiles; (9) nation­
al industrial reserve; ( 10) guidance and consultation to Government 
agencies regarding facilities protection measures; (11) administration of 
assigned functions under the Defense Production Act; and (12) adminis­
tration and operation of the stockpile of strategic and critical materials 
in accordance with such guidance as may be provided by the National 
Security Council and, with respect to the economic and disposal as­
pects of stockpiling of strategic and critical materials by the Council on 
Economic Policy. 
[Sec. 2001 amended by EO 11921 of June ll, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

SEC. 2002. Functions. The Administrator of General Services shall: 
(1) Public buildings. Develop emergency plans and procedures for the 

operation, maintenance, and protection of both existing and new Feder­
ally-owned and Federally-occupied buildings, and construction, alter­
ation, and repair of public buildings. Develop emergency operating pro­
cedures for the control, acquisition, assignment, and priority of occu­
pancy of real property by the Federal Government and by State and 
local governments to the extent they may be performing functions as 
agents of the Federal Government. 

t EDITORIAL NOTE: The Federal Power Commission was terminated and its functions 
transferred to the Department of Energy by Pub. L. 95-91 (91 Stat. 565, 42 U.S.C. 7101 
nt.), effective Oct. 1, 1977. 
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(2) Public utility service management. Develop emergency operational 
plans and procedures for the claimancy, procurement, and use of public 
111ili1y services for emergency activities of executive agencies of the 
Government. 

(3) Communications. Plan for and provide, operate, and maintain ap­
propriate telecommunications facilities designed to meet the essential re­
quirements of Federal civilian departments ·and agencies during an 
emergency within the framework of the National Communications 
Syslcm. Plans and programs of the Administrator shall be in conso­
nance with national telecommunications policies, plans, and programs 
developed pursuant to Executive Order No. 12046, Executive Order 
No. 12148, and the Presidential Memorandum of August 21, 1963, "Es­
tablishment of the National Communications System," or other appro­
priate authority. 

(4) Transportation. Develop plans and procedures for providing: (a) 
general transportation and traffic management services to civilian ac­
tivities of Federal agencies in connection with movement of property 
and supplies, including the claimancy, contracting, routing, and ac­
counting of Government shipments by commercial transportation in 
time of emergency; and (b) motor vehicle service to meet the adminis­
trative needs of Federal agencies, including dispatch and scheduled 
Government motor service at and between headquarters, field offices, 
relocation sites, and other installations of the Federal and State govern­
ments. 

(5) Records. Provide instructions and advice on appraisal, selection, 
preservation, arrangement, reference, reproduction, storage, and salvage 
of essential records needed for the operation of the Federal Govern­
ment after attack, on an emergency basis, including a decentralized 
system. 

(6) Federal .f?.egister. 1 Develop emergency procedures for providing 
and making available, on a decentralized basis, a Federal Register of 
Presidential Proclamations and Executive Orders, Federal administra­
tive regulations, Federal emergency notices and actions, and Acts of 
Congress during a national emergency. 

(7) Government-wide procurement and supply. Prepare plans and proce­
dures for the coordination and/or operation of Government-wide 
supply programs to meet the requirements of Federal agencies under 
emergency conditions, including the development of policies, methods, 
and procedures for emergency procurement and for emergency requisi­
tioning of private property when au~horized by law and competent au­
thority; identification of essential civil agency supply items under the 
Federal catalog system; development of emergency Federal specifica­
tions and standards; determination of sources of supply; procurement of 
personal property and non-personal services; furnishing appropriate in­
spection and contract administration services; and establishment, co­
ordination, and/or operation of emergency storage and distribution fa­
cilities. 

'EDITORIAL NOTE: The National Archives and Records Service, the parent agency of 
the Office of the Federal Register, was a part of the General Services Administration 
until it was reestablished as an independent agency, the National Archives and Records 
Administration, by Pub. L. 98-497 (98 Stat. 2280, 44 U.S.C. IOI nt.), effective Apr. I, 
1985 . 
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(8) Survival item stockpiles. Assist the Department of Health, Educa­
tion, and Welfare, insofar as civil defense medical stockpile items under 
its jurisdiction are concerned, and the Director of the Federal Emer­
gency Management Agency insofar as survival items under its jurisdic­
tion are concerned, in formulating plans and ·programs for service activ­
ity support relating to stockpiling of such supplies and equipment. The 
Administrator shall arrange for the procurement, storage, maintenance, 
inspection, survey, withdrawal, and disposal of supplies and equipment 
in accordance with the provisions of interagency agreements with the 
departments concerned. 

(9) National industrial reserve and - machine tool program. Develop 
plans for the custody of the industrial plants and production equipment 
in the national industrial reserve and assist the Department of Defense, 
in collaboration with the emergency reactivation, and utilization of the 
plants and equipment of this reserve in the custody of the Administra­
tor. 

(10) Excess and surplus real and personal property. Develop plans and 
emergency operating procedures for the utilization of excess and sur­
plus real and personal property by Federal Government agencies with 
emergency assignments or by State and local governmental units as di­
rected, including review of the property holdings of Federal agencies 

·which do not possess emergency functions to determine the availability 
of property for emergency use, and including the disposal of real and 
personal property and the rehabilitation of personal property. 

(11) Facilities protection and building and shelter manager service. In 
accordance with the guidance from the Department of Defense, pro­
mote, with respect to Fed_eral buildings and installations, a Govern­
ment-wide program (a) to stimulate protection, preparedness, and con­
trol in emergencies in order to minimize the effects of overt or covert 
attack, including dispersal of facilities; and (b) to establish shelter man­
ager organizations, including safety and service personnel, shelter man­
ager service, first aid, police, and evacuation service. 
[Sec. 2002 amended by EO 11921 of June I I, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12046 of Mar. 27, 1978, 43 FR 13349, 3 CFR, 1978 Comp., p. 158; EO 12148 of 
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

SEC. 2003. Defense Productfon. The Administrator of General Services 
shall assist the Director, Federal Emergency Management Agency in 
the formulation of plans and programs relating to the certification of 
procurement programs, subsidy payments, and plant improvement pro­
grams provided for by the Defense Production Act of 1950, as amend­
ed. 
[Sec. 2003 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412} 

SEC. 2004. Strategic and Critical Materials Stockpiles. The Administra­
tor of General Services shall assist the Director, Federal Emergency 
Management Agency in formulating plans, programs, and reports relat­
ing to the stockpiling of strategic and critical materials. Within these 
plans and programs, the Administrator shall provide for the procure­
ment (for this purpose, procurement includes upgrading, rotation, and 
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beneficiation), storage, security, maintenance, inspection, withdrawal, 
and disposal of materials, supplies, and equipment. 
(Sec. 2004 amended by EO 11921 of June I I, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

PART 21-INTERSTATE COMMERCE COMMISSION 

SEC. 2101. Resume of Responsibilities. The Chairman of the Interstate 
Commerce Commission, under the coordinating authority of the Secre­
tary of Transportation, shall prepare national emergency plans and de­
velop preparedness programs covering railroad utilization, reduction of 
vulnerability, maintenance, restoration, and operation in an emergency 
(other than for the Alaska Railroad-see Section 1303(6)); motor carrier 
waterway utilization of equipment and shipping, reduction of vulner­
ability, and operation in an emergency; and also provide guidance and 
consultation to domestic surface transportation and storage industries, 
as defined below, regarding emergency preparedness measures, and to 
States regarding development of their transportation plans in assigned 
areas. 

SEC. 2102. Definitions. As used in this part: . 
( 1) "Domestic surface transportation and storage" means rail, motor, 

and inland water transportation facilities and services and public stor­
age; 

(2) "Public storage" includes warehouses and other places which are 
used for the storage of property belonging to persons other than the 
persons having the ownership or control of such premises; 

(3) "Inl~nd water transportation" includes shipping on all inland wa­
terways and Great Lakes shipping engaged solely in the transportation 
of passengers or caFgo between United States ports on the Great Lakes; 

(4) Specifically excluded, for the purposes of this part, are pipelines, 
petroleum and gas storage, agricultural food resources storage, includ­
ing the cold storage of food resources, the St. Lawrence Seaway, ocean 
ports and Great Lakes ports and port facilities, highways, streets, roads, 
bridges, and related appurtenances, maintenance of inland waterways, 
and any transportation owned by or pre-allocated to the military. 

SEC. 2103. Transportation Functions. The Interstate Commerce Com­
mission shall: 

(I) Operational control. Develop plans with appropriate private trans­
portation and storage organizations and associations for the coordina­
tion and direction of the use of domestic surface transportation and 
storage facilities for movement of passenger and freight traffic. 

(2) Emergency operations. Develop and maintain necessary orders and 
regulations for the operation of domestic surface transport and storage 
industries in an emergency. 

PART 22-NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

SEC. 2201. Functions. The Administrator of the National Aeronautics 
and Space Administration shall: 

(I) Research and development. Adapt and utilize the scientific and 
technological capability of the National Aeronautics and Space Admin­
istration, consistent with over-all requirements, to meet priority needs 
of the programs of the Federal Government in an emergency. This will 
include the direction and conduct of essential research and development 
activities relating to (a) aircraft, spacecraft, and launch vehicles, (b) as-
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sociated instrumentation, guidance, control and payload, propulsion, 
and communications systems, (c) scientific phenomena affecting both 
manned and unmanned space flights, (d) the life sciences (biology, med­
icine, and psychology) as they apply to aeronautics and space, and (e) 
atmospheric and geophysical sciences. 

(2) Military support. Provide direct assistance as requested by the De­
partment of Defense and other agencies in support of the military 
effort. This may include (a) undertaking urgent projects to develop su­
perior aircraft, spacecraft; launch vehicles, and weapons systems, (b) 
developing methods to counter novel or revolutionary enemy weapons 
systems, (c) providing technical advice and assistance on matters in­
volving air and space activities, and (d) furnishing personnel and facili­
ties to assist in emergency repairs of equipment deficiencies and for 
other essential purposes. · 

PART 22A-NATIONAL CREDIT UNION ADMINISTRATION 

SEC. 2250. Functions. The Administrator of the National Credit 
Union Administration shall: · 

(1) Credit union operations. Provide instructions to all State and Fed­
erally chartered credit unions for the development of emergency plans 

· to be put into effect as soon as possible after an attack upon the United 
States in order to guarantee continuity of credit union operations. 

(2) Economic stabilization. Provide guidance and funds as necessary to 
credit unions that will contribute to stabilization of the nation's econo­
my by helping to establish and maintain a sound economic base for con­
tinuing operations, combating inflation, maintaining confidence in 
public and private financial institutions, and promoting thrift. 
[Part 22A added by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

PART 23-NATIONAL SCIENCE FOUNDATION 

SEC. 2301. Functions. The Director of the National Science Founda­
tion shall: 

(1) Manpower functions. Assist the Department of Labor in sustaining 
readiness for the mobilization of civilian manpower by: (a) being pre­
pared for rapid expansion of the Foundation's current operation as a 
central clearinghouse for information covering all scientific and techni­
cal personnel in the United States and its possessions; and (b) develop­
ing, in consultation with the Department of Labor, the Selective Serv­
ice System, and the Department of Defense, plans and procedures to 
assure the most effective distribution and utilization of the nation's sci­
entific and engineering manpower in an emergency. 

(2) Specific functions. (a) Provide leadership in developing, with the 
assistance of Federal and State agencies and appropriate nongovern­
mental organizations, the ability to mobilize scientists, in consonance 
with overall civilian manpower mobilization programs, to perform or 
assist in performance of special.tasks, including the identification of and 
defense against unconventional warfare; (b) advance the national radio­
logical defense capability by including, in consultation with appropriate 
agencies, pertinent scientific information and radiological defense tech­
niques in the Foundation's science education programs for science, 
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mathematics and engineering teachers; (c) assemble data on the location 
and character of major scientific research facilities, including non-gov­
ernmental as well as governmental facilities, and their normal invento­
ries of types of equipment and instruments which would be useful in 
identification and an analysis of hazards to human life in the aftermath 
of enemy attack; and (d) prepare to carry on necessary programs for 
research and for training of scientific manpower. 
(Sec. 2301 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124] 

PART 24-RAILROAD RETIREMENT BOARD 

SEC. 2401. Functions. The Railroad Retirement Board shall: 
(l) Manpower functions. Within the framework of the over-all man­

power plans and programs of the Department of Labor, assist in the 
mobilization of civilian manpower in an emergency by developing plans 
for the recruitment and referral of that segment of the Nation's man­
power resources subject to the Railroad Retirement and Railroad Un­
employment Insurance Acts. 

(2) Benefit payments. Develop plans for administering, under emer­
gency conditions, the essential aspects of the Railroad Retirement Act 
and Railroad Unemployment Insurance Act consistent with over-all 
Federal plans for the continuation of benefit payments after an enemy 
attack . 

PART 25-SECURITIES AND EXCHANGE COMMISSION 

SEC. 2501. Functions. The Securities and Exchange Commission shall 
collaborate with the Secretary of the Treasury in the development of 
emergency financial control plans, programs, procedures, and regula­
tions for: 

, (I) Stock trading. Temporary closure of security exchanges, suspen­
sion of redemption rights, and freezing of stock and bond prices, if re­
quired in the interest of maintaining economic controls. 

(2) Modified trading. Development of plans designed to reestablish 
and maintain a stable and orderly market for securities when the situa­
tion permits under emergency conditions. 

(3) Protedion of securities. Provision of a national records system 
which will make it possible to establish current ownership of securities 
in the event major trading centers and depositories are destroyed. 

(4) Flow of capital. The control of the formation and flow of private 
capital as it relates to new securities offerings or expansion of prior of­
ferings for the purpose of establishing or reestablishing industries in re­
lation to the Nation's needs in or following a national emergency. 

(5) Flight of capital. The prevention of the flight of capital outside 
this country, in coordination with the Secretary of Commerce, and the 
impounding of securities in the hands of enemy aliens. 

PART 26-SMALL BUSINESS ADMINISTRATION 

SEC. 2601. Functions. The Administrator of the Small Business Ad­
ministration shall: 
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(I) Prime contract authority. Develop plans to administer a program 
for the acquisition of prime contracts by the Administration and, in 
turn, for negotiating or otherwise letting of subcontracts to capable 
small business concerns in an emergency. 

(2) Resource information. Provide data on facilities, inventories, and 
potential production capacity of small business ·concerns to all interest­
ed agencies. 

(3) Procurement. Develop plans to determine jointly with Federal 
procurement agencies, as appropriate, which defense contracts are to 
go to small business concerns and to certify to the productive and fi­
nancial ability of small concerns to perform specific contracts, as re­
quired. 

(4) Loans for plant modernization. Develop plans for providing emer­
gency assistance to essential individual industrial establishments through 
direct loans or participation loans for the financing of production facili­
ties and equipment. 

(5) Resource pools. Develop plans for encouraging and approving 
small business defense production and research and development pools. 

(6) Financial assistance. Develop plans to make loans,. directly or in 
participation ' ith private lending institutions, to small business con­
cerns and to groups or pools of such concerns, to small business invest­
ment companies, and to State and local development companies to pro­
vide them with funds for lending to small business concerns, tor defense 
and essential civilian purposes. 

PART 27-TENNESSEE VALLEY AUTHORITY 

SEC. 2701. Functions. The Board of Directors of the Tennessee 
Valley Authority shall: 

(I) Electric power. Assist the Department of the Interior in the devel­
opment of plans for the integration of the Tennessee Valley Authority 
power system into national emergency programs and prepare plans for 
the emergency management, operation, and maintenance of the system 
and for its essential expansion. 

(2) Waterways. Assist the Interstate Commerce Commission, under 
the coordinating authority of the Secretary of Transportation, in the de­
velopment of plans for integration and control of inland waterway 
transportation systems and, in cooperation with the Department of De­
fense and the Department of the Interior, prepare plans for the manage­
ment, operation, and maintenance of the river control system in the 
Tennessee River and certain of its tributaries for navigation during an 
emergency. 

(3) Flood control Develop plans and maintain its river control oper­
ations for the prevention or control of floods caused by natural phe­
nomena or overt and covert attack affecting the Tennessee River 
System and, in so doing, collaborate with the Department of Defense 
with respect to the control of water in the lower Ohio and Mississippi 
Rivers. 

(4) Emergency health services and sanitary water supplies. Assist the 
Department of Health, Education, and Welfare in the development of 
plans and programs covering emergency health services, civilian health 
manpower, and health resources in the Tennessee Valley Authority 
area and, in collaboration with the Department of the Interior and the 
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Department of Health, Education, and Welfare, prepare plans for the 
management, operation, and maintenance of the Tennessee River 
System consistent with the needs for sanitary public water supplies, 
waste disposal, and vector control. 

(5) Coordination of water use. Develop plans for determining or pro­
posing priorities for the use of water by the Tennessee Valley Author­
ity in the event of conflicting claims arising from the functions listed 
above. 

(6) Fertilizer. Assist the Department of Agriculture in the develop­
ment of plans for the distribution and claimancy of fertilizer; assist the 
Department of Commerce and the Department of Defense iri the devel­
opment of Tennessee Valley Authority production quotas and any es­
sential expansion of production facilities, and prepare plans for the man­
agement operation, and maintenance of its facilities for the manufacture 
of nitrogen and phosphorous fertilizers. · 

(7) Munitions production. Perform chemical research in munitions as 
requested by the Department of Defense, maintain standby munitions 
production facilities, and develop plans for converting and utilizing fer­
tilizer facilities as required in support of the Department of Defense's 
munitions program. 

(8) Land management. Develop plans for the maintenance, manage­
ment, and utilization of Tennessee Valley Authority-controlled lands in 
the interest of an emergency economy. 

(9) Food and forestry. Assist the Department of Agriculture in the de­
velopment of plans for the harvesting and processing of fish and game, 
and the Department of Commerce in the development of plans for the 
production and processing of forest products. 

(10) Coordination with Valley States. Prepare plans and agreements 
with Tennessee Valley States, consistent with Federal programs, for ap­
propriate integration of Tennessee Valley Authority and State plans for 
the use of available Tennessee Valley Authority resources. 

PART 28-0FFICE OF PERSONNEL MANAGEMENT 

SEC. 2801. Functions. The Office of Personnel Management shall: 
(1) Personnel system. Prepare plans for adjusting the Federal civilian 

personnel system to simplify administration and to meet emergency de­
mands. 

(2) Utilization. Develop policies and implementing procedures de­
signed to assist Federal agencies in achieving the most effective utiliza­
tion of the Federal Government's civilian manpower in an emergency. 

(3) Manpower policies. As the representative of the Federal Govern­
ment as an employer, participate, as appropriate, in the formulation of 
national and regional manpower policies as they affect Federal civilian 
personnel and establish implementing policies as necessary. 

(4) Manpower administration. Prepare plans, in consonance with na­
tional manpower policies and programs, for the administration of emer­
gency civilian manpower and employment policies within the executive 
branch of the Government, including the issuance and enforcement of 
regulations to implement such policies. -

(5) Wage and salary stabilization. Participate, as appropriate, with the 
Director, Federal Emergency Management Agency and the Depart­
ment of Labor in the formulation of ·national and regional wage and 



Executive Order 11490 

Codification of Presidential Proclamations and Executive Orders 

salary stabilization policies as they affect Federal civilian personnel. 
Within the framework of such policies, prepare plans for the implemen­
tation of such policies and controls established for employees within the 
executive branch of the Government, including the. issuance and en-
forcement of necessary regulations. · 

(6) Assistance. Develop plans for rendering personnel management 
and staffing assistance to new and expanding Federal agencies. 

(7) Recruiting. Develop plans for the coordination and control of ci­
vilian recruiting policies and practices by all Federal agencies in order . 
to increase the effectiveness of the total recruitment efforts during an 
emergency and to prevent undesirable recruitment practices. 

(8) Reassignment. Develop plans to facilitate the reassignment or 
transfer of Federal civilian employees, including the movement of em­
ployees from one agency or location to another agency or location, in 
order to meet the most urgent needs of the executive branch during an 
emergency. 

(9) Registration. Develop plans and procedures for a nationwide 
system of post-attack registration of Federal employees to provide a 
means for locating and returning to duty those employees who become 
physically separated from their agencies after an enemy attack, and to 
provide for the maximum utilization of the skills of surviving employ­
ees. 

(10) Deferment. Develop plans and procedures for a system to control 
Government requests for the selective service deferment of employees 
in the executive branch of the Federal Government and in the munici­
pal government of the District of Columbia. 

(11) Investigation. Prepare plans, in coordination with agencies having 
responsibilities in the personnel security field, for the conduct of nation­
al agency checks and inquiries, limited suitability investigations, and full 
field investigations under emergency conditions. 

(12) Salaries, wages, and benefits. Develop plans for operating under 
emergency conditions the essential aspects of salary and wage systems 
and such benefit systems as the Federal Employees Retirement System, 
the Federal Employees Group Life Insurance Program, the Federal 
Employees and Retired Federal Employees Health Benefits Programs, 
and the Federal Employees Compensation Program. 

(13) Federal manpower mobilization. Assist Federal agencies in estab­
lishing manpower plans to meet their own emergency manpower re­
quirements; identify major or special manpower problems of individual 
Federal agencies and the Federal Government as a whole, in mobilizing 
a civilian work force to meet essential emergency requirements; identify 
sources of emergency manpower supply for all agencies where man­
power problems are indicated; and develop Government-wide plans for 
the use of surplus Federal civilian manpower. 

(14) Distribution of manpower. Participate in the formulation of poli­
cies and decisions on the distribution of the nation's civilian manpower 
resources, obtain appropriate civilian manpower data from Federal 
agencies, and establish necessary implementing policies and procedures 
within the Executive Branch. 

(15) Training. Develop, organize, and conduct, as appropriate, inter­
agency training programs in emergency personnel management for Fed­
eral employees. 

• 

• 
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(Sec. 2801 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp .. p. 
124; EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264; EO 12148 of 
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

PART 28A-UNITED STATES INFORMATION AGENCY 

SEC. 2850. Functions. (a) The Director of the United States Informa­
tion Agency shatl prepare national emergency plans and develop pre­
paredness programs for the continuation of essential emergency foreign 
information activities. These plans and programs shall be designed to 
develop a state of readiness which will permit continuing necessary ac­
tivities under atl conditions of national emergency including attack 
upon the United States. 

(b) The Director shall (1) develop plans for the formulation and exe­
cution of foreign information programs utilizing the Agency's overseas 
posts and all media designed to promote an intelligent understanding 
abroad of the status of the emergency within the United States and the 
efforts, policies, activities, needs, and aims of the United States in deal­
ing with the international situation then existing; (2) develop emergency 
plans and programs, and emergency organizational structures required 
thereby, as an integral part of the continuing activities of the United 
States Information Agency on the basis that it will have the responsibil­
ity for carrying on such programs during an emergency; (3) provide 
and maintain the capability necessary for simultaneous direct radio 
broadcasting in major languages to all areas of the world, and wireless 
teletype to all United States Embassies; (4) provide advice to the execu­
tive branch on foreign opinion, and its implications for United States 
policies, programs, and official statements; (5) maintain liaison with the 
information agencies of friendly nations for the purpose of relating the 
United States Government information programs and facilities to those 
of such nations; (6) participate in the development of policy with 
regard to the psychological aspects of defense and develop plans for as­
sisting the appropriate agencies in the execution of psychological oper­
ations with special attention to overseas crises short of war; (7) main­
tain United States Information Service staffs abroad for the conduct of 
public information for all agencies of the Government, recognizing that 
in a theater of operations the United States Information Agency would 
make available to the appropriate Commander all United States citizen 
personnel on the staff of the Agency, who agree to remain, to serve in 
support of psychological operations; and (8) lend appropriate support in 
psychological warfare to the military command in the theater or thea­
ters of active military operations, and provide daily guidance and basic 
informational materials. 

(c) The Director shall insure development of appropriate plans neces­
sary under this Part and issue emergency instructions required to imple­
ment all appropriate plans developed under this Part. 
[Part 28A added by EO 11921 of June II, t976, 41 FR 24294, 3 CFR, 1976 Comp .. p. 
124] 

PART 29-VETERANS ADMINISTRATION 

SEC. 2901. Functions. The Administrator of Veterans Affairs shall de­
velop policies, plans, and procedures for the performance of emergency 
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functions with respect to the continuation or restoration of authorized 
programs of the Veterans Administration under all conditions of nation­
al emergency, including attack upon the United States. These include: 

(1) The emergency conduct of inpatient and outpatient care and 
treatment in Veterans Administration medical facilities and participation 
with the Departments of Defense and Health, Education, and Welfare 
as provided for in interagency agreements. 

(2) The emergency conduct of compensation, pension, rehabilitation, 
education, and insurance payments consistent with over-all Federal 
plans for the continuation of Federal benefit payments. 

(3) The emergency performance of insurance and loan guaranty func­
tions in accordance with indirect stabilization policies and controls de­
signed to deal with various emergency conditions . 

. PART 30-GENERAL PROVISIONS 

SEC. 3001. Resource ·Management. In consonance with the national 
preparedness, security, and mobilization readiness plans, programs, and 
operations of the Director, Federal Emergency Management Agency 
under Executive Order No. 12148, and subject to the provisions of the 
preceding parts, the head of each department and agency shall: 

(1) Priorities and allocations. Develop systems for the emergency ap­
plication of priorities and allocations to the production, distribution, 
and use of resources for which he has been assigned responsibility. 

(2) Requirements. Assemble, develop as appropriate, and evaluate re­
quirements for assigned resources, taking into account estimated needs 
for military; atomic energy, civilian, and foreign purposes. Such evalua­
tion shall take into consideration geographical distribution of require­
ments under emergency conditions. 

(3) Evaluation. Assess assigned resources in order to estimate avail­
ability from all sources under an emergency situation, analyze resource 
availabilities in relation to estimated requirements, and develop appro­
priate recommendations and programs, including those necessary for 
the maintenance of an adequate mobilization base. Provide data and as­
sistance before and after attack for national resource analysis purposes 
of the Director, Federal Emergency Management Agency. 

(4) Claimancy. Prepare plans to claim from the appropriate agency 
supporting materials, manpower, equipment, supplies, and services 
which would be needed to carry out assigned responsibilities and other 
essential functions of his department or agency, and cooperate with 
other agencies in developing programs to insure availability of such re­
sources in an emergency. 
[Sec. 3001 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

SEC. 3002. Facilities protection and warfare effects monitoring and re­
porting. In consonance with the national preparedness, security, and mo­
bilization readiness plans, programs, and operations of the Director, 
Federal Emergency Management Agency under Executive Order No. 
12148, and with the national civil defense plans, programs, and oper­
ations Director of the Federal Emergency Management Agency under 
Executive Order No. 12148, the head of each department and agency 
shall: 

• 

• 
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(I) Facilities protection. Provide facilities protection guidance material 
adapted to the needs of the facilities and services concerned and pro­
mote a national program to stimulate disaster preparedness and control 
in order to minimize the effects of overt or covert attack on facilities or 
other resources for which he has management responsibility. Guidance 
shall include, but not be limited to, organization and training of facility 
employees, personnel shelter, evacuation plans, records protection, con­
tinuity of management, emergency repair, dispersal of facilities, and 
mutual aid association's for an emergency. . 

(2) Warfare effects monitoring and reporting. Maintain a capability, 
both at national and field levels, to estimate the effects of attack on as­
signed resources and to collaborate with and provide data to the Direc­
tor, Federal Emergency Management Agency, the Department of De­
fense, and other agencies, as appropriate, in verifying and updating esti­
mates of resource status through exchanges of data and mutual assist­
ance, and provide for the detection, identification, monitoring and re­
porting of such warfare .effect~ at selected facilities under his operation 
or control. 

(3) Salvage and rehabilitation. Develop plans for salvage, decontami­
nation, and rehabilitation of facilities involving resources under his ju­
risdiction. 

(4) Shelter. In conformity with national shelter policy, where author­
ized to engage in building construction, plan, design, and construct 
such buildings to protect the public to the maximum extent feasible 
against the hazards that could result from an attack upon the United 
States with nuclear weapons; and where empowered to extend Federal 
financial assistance, encourage recipients of such financial assistance to 
use standards for planning design and construction which will maximize 
protection for the public. 
(Sec. 3002 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

SEC. 3003. Critical skills ancj occupations. (a) The Secretaries of De­
fense, Commerce, and Labor shall carry out the mandate of the Nation­
al Security Council, dated February 15, '1968, to "maintain a continuing 
surveillance over the Nation's manpower needs and identify any par­
ticular occupation or skill that may warrant qualifying for deferment on 
a uniform national basis." In addition, the Secretaries of Defense, Com­
merce, Labor, and Health, Education, and Welfare shall carry out the 
mandate of the National Security Council to "maintain a continuing 
surveillance over the Nation's manpower· and education needs to identi­
fy any area of graduate study that may warrant qualifying for defer­
ment in the national interest." In carrying out these functions, the Sec­
retaries concerned shall consult with the National Science Foundation 
with respec,t to scientific manpower requirements. 

(b) The Secretaries of Commerce and Labor shall maintain and issue, 
as necessary, lists of all essential activities and critical occupations that 
may be required for emergency preparedness purposes. 

SEC. 3004. Research. Within the framework of research policies and 
objectives established by the Director, Federal Emergency Manage­
ment Agency, the head of each department and agency shall supervise 
or conduct research in areas directly concerned with carrying out 
emergency preparedness responsibilities, designate representatives for 
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necessary ad hoc or task force groups, and provide advice and assist­
ance to other agencies in planning for research in areas involving each 
agency's interest. 
[Sec. 3004 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

SEC. 3005. Stockpiles. The head of each dep'artment and agency, with 
appropriate emergency responsibilities, shall assist the Director, Federal 
Emergency Management Agency, in formulating and carrying out 
plans for stockpiling of strategic and critical materials,. and survival 
items. 
[Sec. 3005 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

SEC. 3006. Direct Economic Controls. The head of each department 
and agency shall cooperate with the Director, Federal Emergency 
Management Agency and the Federal financial agencies in the develop­
ment of emergency preparedness measures involving emergency finan­
cial and credit measures, as well as price, rent, wage and salary stabili­
zation, and consumer rationing programs. 
[Sec. 3006 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

SEC. 3007. Financial Aid. The head of each department and agency 
shall develop pl~ns and procedures in cooperation with the Federal fi­
nancial agencies for financial and credit assistance to those segments of 
the private sector for which he is responsible in the event such assist­
ance is needed under emergency conditions. 

SEC. 3008. Functional Guidance. The head of each department and 
agency in carrying out the functions assigned to him by this order, shall 
be guided by the following: 

(1) National program guidance. In consonance with the national pre­
paredness, security, and mobilization readiness plans, programs, and op­
erations of the Director, Federal Emergency Management Agency 
under Executive Order No. 12148, and with the national civil defense 
plans, programs, and operations of the Director of the Federal Emer­
gency Management Agency, technical guidance shall be provided to 
State and local governments and instrumentalities thereof, to the end 
that all planning concerned with functions assigned herein will be effec­
tively coordinated. Relations with the appropriate segment of the pri­
vate sector shall be maintained to foster mutual understanding of Feder­
al emergency plans. 

(2) Interagency coordination. Emergency preparedness functions shall 
be coordinated by the head of the department or agency having pri­
mary responsibility with all other departments and agencies having sup­
porting functions related thereto .. 

(3) Emergency preparedness. Emergency plans, programs, and an ap­
propriate state of readiness, including organizational readiness, shall be 
developed as an integral part of the continuing activities of each depart­
ment or agency on the basis that that department or agency will have 
the responsibility for carrying out such plans and programs during an 
emergency. The head of each department or agency shall be prepared 
to implement all appropriate plans developed under this order. Modifi­
cations and temporary organizational changes, based on emergency 
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conditions, shall be in accordance with policy determinations by the 
President. 

(4) Professional liaison. Mutual understanding and support of emergen­
cy preparedness activities shall be fostered, and the National Defense 
Executive Reserve shall be promoted by maintaining relations with the 
appropriate non-governmental sectors. 
(Sec. 3008 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
!24; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412] 

SEC. 3009. Training. The head of each department and agency· shall 
develop and direct training programs which incorporate emergency 
preparedness and civil defense training and information programs neces~ 
sary to insure the optimum operational effectiveness of assigned re­
sources, systems, and facilities. 

SEC. 3010. Emergency Public Information. In consonance with such 
emergency public information plans and central program decisions of 
the Director, Federal Emergency Management Agency, and with plans, 
programs, and procedures established by the Director of the Federal 
Emergency Management Agency to provide continuity of program­
ming for the Emergency Broadcast System, the head of each depart­
ment and agency shall: 

(I) Obtain and provide information as to the emergency functions or 
assignments of the individual department or agency for dissemination to 
the American people during the emergency, in accordance with ar­
rangements made by the Federal Preparedness Agency (GSA). 

(2) Determine requirements and arrange for prerecordings to provide 
continuity of program service over the Emergency Broadcast System 
so that the American people can receive information, advice, and guid­
ance pertaining to the implementation of the civil defense and emergen­
cy preparedness plans or assignments of each individual department or 
agency. 
(Sec. 3010 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412) 

SEC. 3011. Emergency Actions. This order does not confer authority to 
put into effect any emergency plan, procedure, policy, program, or 
course of action prepared or developed pursuant to this order. Plans so 
developed may be effectuated only in the event that authority for such 
effectuation is provided by a law enacted by the Congress or by an 
order or directive issued by the President pursuant to statutes or the 
Constitution of the United States. 

SEC. 3012. Redelegation. The head of each department and agency is 
hereby authorized to redelegate the functions assigned to him by this 
order, and to authorize successive redelegations to agencies or instru­
mentalities of the United States, and to officers and employees of the 
United States. 

SEC. 3013. Transfer of Functions. Any emergency preparedness func­
tion under this order, or parts thereof, may be transferred from one de­
partment or agency to another with the consent of the heads of the or­
ganizations involved and with the concurrence of the Director of the 
Federal Emergency Management Agency. Any new emergency pre­
paredness function may be assigned to the head of a department or 
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agency by the Director of the Federal Preparedness Agency (GSA) 1 

by mutual consent. 
[Sec. 3013 amended by EO 11921 of June II, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 
124; EO 12148 or July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412} 

SEC. 3014. Rete11tion of Existi11g Authority. Except as provided in Sec­
tion 3015, nothing in this order shall be deemed to derogate from any 
now existing assignment of functions to any department or agency or 
officer thereof made by statute, Executive order, or Presidential direc­
tives, including Memoranda. 

SEC. 3015. Revoked Orders. The following are hereby revoked: 
(1) Defense Mobilization Order Vl-2 of December 11, 1953. 
(2) Defense Mobilization Order l-12 of October 5, 1954. 
(3) Executive Order No. 10312 of December JO, 1951. 

· (4) Executive Order No. 10346 of April 17, 1952. · 
(5) Executive Order No. 10997 of February 16, 1962. 
(6) Executive Order No. 10998 of February 16, 1962. 
(7) Executive Order No. 10999 of February 16, 1962. 
(8) Executive OrcJer No. 11000 of February 16, 1962. 
(9) Executive Order No. 11001 of February 16, 1962. 
(JO) Executive Order No. 11002 of February 16, 1962. 
(I I) Executive Order No. 11003 of February 16, 1962. 
(12) Executive Order No. 11004 of February 16, 1962. 
(13) Executive Order No. 11005 of February 16, 1962. 
(14) Executive Order No. 11087 of February 26, 1963. 
(15) Executive Order No. 11088 of February 26, 1963. 
(16) Executive.Order No. J 1089 of February 26, 1963. 
(17) Executive Order No. 11090 of Februai:y 26, 1963. 
(18) Executive Order No. 11091 of February 26, 1963. 
(19) Executive Order No. J1092 of February 26, 1963. 
(20) Executive Order No. 11093 of February 26, 1963. 
(21) Executive Order No. 11094 of February 26, 1963. 
(22) Executive Order No. 11095 of February 26, 1963. 

· .· (23) Executive Order No. 11310 of October 11, 1966. 
SEC. 3016. Effective October I, 1977, the Secretary of Energy shall 

exercise all authority and discharge all responsibility herein delegaled 
to or conferred upon (a) the Federal Power Commission, (b) the 
Energy Research and Development Administration, and (c) with re­
spect to electric power, petroleum, gas and solid fuels, upon the De­
partment of the Interior. 
[Sec. 3016 added by EO 12038 of Feb. 3, 1978, 42 FR 4957, l CFR, 1978 Comp., p. 136] 

Executive Order 11795-Delegatlng disaster rellef functions pursuant 
to the Disaster Relief Act of 1974 

SOURCE: The provisions of Executive Order 11795 of July II, 1974, appear at 39 FR 
25939, 3 CFR, 1971-1975 Comp., p. 887, unless otherwise noted. 

t EDITORIAL NOTE: Federal Preparedness Agency functions transferred from the Gen­
eral Services Administration to the Federal Emergency Management Agency by EO 
12148 of July 20, 1979, this chapter, p. 806. 
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