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The International Emergencies Economic Powers Act

Public Law 95-223
50 U.S.C. 1701 et seq.

'

CHAPTER 35—INTERNATIONAL EMERGENCY

- - ECONOMIC POWERS .

Sec. .
1701.  Unusual and extraordinary threat;
declaration of national emergen-
cy; exercise of Presidential au-
thorities. - :
1702. Presidential authorities.
1703.  Consulitation and reports.
(a) Consultation with Congress.
(b) Report to Congress upon exercise of
Presidential authorities.
(c) Periodic follow-up reports.
(d) Supplemental requirements.

'

. Sec. -

1705. Penaities.
1706. Savings provisions.-
(a) Termination of national emergencies
" pursuant to National Emergencies
Act. [ !
(b) Congressional termination of national
’ emergencies by concurrent resolu-
. tion.
(c) Supplemental savings provisions; su-
persedure of inconsistent provi-
sions.

1704.  Authority to issue regulations. d) Périodic reports to Congress.

lerar; References ‘ v
War and National Emergency =38,

- C.J.8. War and National Defense § 43. - - i

§ 1701. - Unusual and extraordinary threat: declaration of national .emergency;
exercise of Presidential authorities ’ ) :

(a) Any authority granted to the President by section 1702 of .this title may be
exercised to deal with any unusual and extraordinary threat, which has its source in

whple or substantial part outside the United States, to the national security, foreign
policy, or economy of the United States, if the President declares a national
emergency with respect to such threat. :

(b) The authorities granted to the President by section 1702 of this title may only
be exercised to deal with an unusual and extraordinary threat with respect to which
a national emergency has been declared for purposes of this chapter and may not be
exercised for any other purpose. Any exercise of such authorities to deal with any
new threat shall be based on a new declaration of national emergency which must be
with respect to such threat.

(Pub.L. 95-223, Title 11, § 202, Dec. 28, 1977, 91 Stat. 1626.)

§ 1702, Pres.identlai authorities

{a)(1) At the times and to the extent specified in section 1701 of this title, the
President may, under such regulations as he may preseribe, by means of instruc-
tions, licenses, or otherwise—

(A) investigate, regulate, or prohibit—

(i) any transactions in foreign exchange, '
(ii) transfers of credit or payments between, by, through, or to any
banking institution, to the extent that such transfers or payments involve

' any interest of any foreign country or a natidnal thereof,

(ilt) the importing or exporting of currency or securities; and )

(B) investigate, regulate, direct and compel, nullify, void, prevent or prohibit,
any acquisition, holding, withholding, use, transfer, withdrawal, transportation,
importation or exporiation of, or dealing in, or exercising any right, power, or
privilege with respect to, or transactions involving, any property in which any
foreign country or a national thereof has any interest; .
by any- person, or with respect to any property, subject to the jurisdiction of the
United States. :

{2) In exerciging the authorities granted by paragraph (1), the President may
require any person to keep a full record of, and to furnish under oath, in the form of
reports or otherwise, complete information relative to any act or transaction referred
to in paragraph (1) either before, during, or after the completion thereof, or relative
to any interest in foreign property, or relative to any property in which any foreign
country or any national thereof has or has had any interest, or as may be otherwise
necessary to enforce the provisions of such paragraph. In any case in which a
report by a person could be required under this paragraph, the President may
require the production of any books of account, records, contracts, letters, memoran-
da, or other papers, in the custody or control of such person. :



The Intemational Emergencies Econamic Powers Act
Public Law 95-223
50 U.S.C. 1701 _el:_ sed.

(3) Compliance with any regulation, instruction, or direction issued under this
chapter shall to the extent thereof be a full acquittance and discharge for all
purposes of the obligation of the person making the same. No person shall bq he!d

- liable in any court for or with respect to anything done or omitted in good faith in
connection with the administration of, or pursuant to and in reliance on, this chapter,
- or any regulation, instruction, or direction issued under this chapter.

. (b) The authority granted to the President by this section does not include the
authority to regulate or prohibit, directly or indirectly—
’ (1) any postal, telegraphic, telephonic, or other personal communication,
* which does not involve a transfer of anything of value; or
.. (2) donations, by persons subject to the jurisdiction of the United States, of
" articles, such as food, clothing, and medigine, intended to be used to relieve
.. human suffering, except to the extent that the President dgtermines that such
- donations (A) would seriously’ impair his ability to deal with any national
~emergency declared under section 1701 of this title, (B} are in response to
coercion against the proposed recipient or donor, or (C) would endanger_Arrqed
Forces of the United States which are engaged in hostilities or are in a situation
" where imminent involvement in hostilities is clearly indicated by the circum-
stances. g

(Pub.L. 95-223, Title 11, § 203, Dec. 28, 1971, 91 Stat. 1626.)

t .

§ 1703. _C'onsultation and reports . .,
) . N . ’ !

(a) Consultation with Congress : . ..

The President, in every bossible instance, shall consult with the Congress before

exercising any of the.authorities granted by this chapter and shall consult regulariy
with the Congress so long as such authorities are exercised.

(b) Report to Congress upon exercise of Presidential authorities

Whenever the President exercises any of the authorities granted by this chapter,
he shall immediately transmit to the Congress a report specifying—

(1) the circumstances which necessitate such exercise of authority;

(2) why the President believes those circumstances constitute an unusual and
extraordinary threat, which has its source in whole or substantial part outside
the United States, to the national security, foreign policy, or economy of the
United States; : .

(3) the authorities to be exercised and the actions to be taken in the exercise
of those authorities to deal with those circumstances;

(4) why the President believes such actions are necessary to deal with those

" circumstances; and - - '

(5) any foreign countries with respect to which such actions are to be taken

and why such actions are to be taken with respect to those countries.

" () Perlodie follow-up reports

At least once during each succeeding six-month period after transmitting a report
pursuant to subsection (b) of this section with respect to an exercise of authorities
under this chapter, the President shall report to the Congress with respect to the
actions taken, since the last such report, in the exercise of such authorities, and with
respect to any changes which have occurred concerning any information previously
furnished pursuant to paragraphs (1) through (5) of subsection (b) of this section.

(d) Supplemental requirements

i The requirements of this section are suppiemental to those contained in title IV of
the National Emergencies Act [0 U.S.C.A. § 1641). ” : :

AR
(Pub.L. 95-223, Title II, § 204, Dec. 28, 1977, 91 Stat. 1627.) _ ty
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§ 1704 Authority to lssue regulations L . -
The President may issue such regulations, mcludmg regulatlons prescnbmg deflm-
tions, as may be necessary for the exercise of the authontles granted by this

chapter.
(Pub.L. 95-223, Tltle 11, § 205, Dec. 28 19717, 91 Stxt 1628) RO - ! ) o

§ 1705. Penalties . - : Sy

(a) A civil penalty of not to exceed $10, 000 may be imposed on any person "who
violates any license, order, or regulation issued under this chapter

(b) Whoever willfully violates any license, order, or regulation lssued under this
chapter shall, upon conviction, be fined not more than $50,000, or, if a natural
person, may be imprisoned for not more than ten years, or both; and any officer,
director, or agent of any corporation who knowingly participates in such violation
may be punished by a like fine, imprisonment, or both. , .

(Pub.L. 95-223, Title 11, § 206, Dec. 28, 1977, 91 Stat. 1628) . o .

§ 1706. Savings provisions * .. ., . ..": . - - 4

(a) Terminatlon of national emergencies pursuant to National Emergeneles Act

(1) Except as provided in subsection (b) of this section, notwithstanding the
termination pursuant to the National Emergencies Act [60-U.S.C.A. § 1601 et seq.]
of a national emergency declared for purposes of this chapter, any authorities,
granted by this chapter, which are exercised on the date of such termination on the
basis of such national emergency to prohibit transactions involving property in which
a foreign country or national thereof has any interest, may continue to be so
exercised to prohibit transactions involving that property if the President determines
that the continuation of such prohibition with respect to that property is necessary
on account of claims involving such country or its nationals.

(2) Notwithstanding the termination of the authorities described in 'section' 101(b)
of this Act, any such authorities, which are exercised with respect to a country on
the date of such termination to prohibit transactions involving any property in which
such country or any national thereof has any interest, may continue to be exercised
to prohibit transactions involving that property if the President determines that the
continuation of such prohibition with respect to that property 18 necessary on
account of claims involving such country or its nationals.

(b) Congressional termination of national emergencies by concurrent resolution -

The authorities deseribed in subsection (a)(1) of this section may not continue to be
exercised under this section if the national emergency is terminated by the Congress
by concurrent resolution pursuant to section 202 of the National Emergencies Act
[50 U.S.C.A § 1622) and if the Congress specifies in such concurrent resolution that
such authorities may not continue to be exercised under this section.-

(¢) Supplemental savings prevlsions; supersedure of inconsistent provisions

(1) The provisions of this section are supplemental to the savings provisions of
paragraphs (1), (2), and (3) of section 101(a) [50 U.S.C.A. § 1601(a)1), (2), (3)] and of
paragraphs (A), (B), and (C) of section 202(a) [50 U.S.C. A § 1622(a)(A), (B), and (C)]
of the National Emergencies Act.: :

* (2) The provisions of this section supersede the termination provisions of section
101(a) [50 U.S.C.A. § 1601(a)] and of title II [50 U.S.C.A. § 1621 et seq.] of the
.National Emergencies Act to the extent that the provxslons of this section are .
lnconmstent with these provxs:ons : .

[

* (d) Periodic reports to Congress

If the President uses the authonty of thls section to continue prohibitions on
transactions involving foreign property interests, he shall report to the Congress
every six months on the use of such authority.

. (Pub.L. 95-223, Title II, § 207, Dec. 28, 1977, 91 Stat. 1628)






Trading with the Enemv Act
50 -U.S.C. App. 5(b)

TRADING WITH THE ENEMY ACT OF 1917
ACT OCT. 6, 1917, C. 106, 40 STAT. 411

Sec. . ceiving  Thcirless  property;  reim-
39. Retention of properties or interests of bursement of Atteney General; de-
Germany and Japan and their na- ductions for certain administrative

tionals; compensation; proceeds

" covered into Treasury; transfer to

War Claims Fund; limitation; pay-

expenses; transfer to Federal Re-
public of Germany; ex gratia pay-
ment to Switzerland

ments to successor orgatizations re-

§ 5. Suspension of provisions relating to ally of enemy; regulation of transac-
tions in foreign exchange of gold or silver, property transfers. vested
interests, enforcement and penalties

TRADING WITH ENEMY ACT 50 App. § 5

§ 5. Suspension of provisions relating to ally of enemy; regu-
lation of tramsactions in foreign exchange of gold or
silver, property transfers, vested interests, enforce-
ment and penaities

(a) The President, if he shall find it compatible with the safety
of the United States and with the successful prosecution of the war,
may, by proclamation, suspend the provisions of this Act [sections
1-6, 7-39 and 41-44 of this Appendix] so far as they apply to an
ally of enemy, and he may revoke or renew such suspension from
time to time; and the President may grant licenses, special or gen-
eral, temporary or otherwise, and for such period of time and con-
taining such provisions and conditions as he shall prescribe, to any
person or class of persons to do business as provided in subsection
(a) of section four hereof [section 4(a) of this Appendix], and to
perform any act made unlawful without such license in section three
hereof [section 3 of this Appendix], and to file and prosecute appli-
cations under subsection (b) of section ten hereof {section 10(b) of
this Appendix}; and he may revoke or renew such licenses from
time to time, if he shall be of opinion that such grant or revocation
or renewal shall be compatible with the safety of the United States
and with the sueccessful prosecution of the war; and he may make
such rules and regulations, not inconsistent with law, as may be nec-
essary and proper to carry out the provisions of this Act {sections
1-6, 7-39 and 41-44 of this Appendix]; and the President may exer-
cise any power or authority conferred by this Act [said_sections]
through such officer or officers as he shall direct.

If the President shall have reasonable cause to believe that any
act is about to be performed in violation of section three hereof
[section 3 of this Appendix] he shall have authority to order the post-
ponement of the performance of such act for a period not exceeding
ninety days, pending investigation of the facts by him.
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(b)(1) During the time of war, the President may, through any agency that he
" may designate, and under such rules'and regulations as he may prescribe, by means
of instructions, licenses, or otherwise—

(A) investigate, regulate, or prohibit, any transactions in foreign exchange,
transfers of credit or payments hetween, by, through, or to any banking
institution, and the importing, exporting, hoarding, melting, or earmarking of
gold or silver coin or bullion, currency or securities, and

(B) investigate, regulate, direct and compe), nullify, void, prevent or prohibit,
any acquisition holding, withholding, use, transfer, withdrawal, transportation,
importation or exportation of, or dealing in, or exercising any right, power, or
privilege with respect to, or transactions involving, any property in which any
foreign country or a national thereof has any interest,

by any person, or with respect to any property, subject to the jurisdiction of the
United States; and any property or interest of any foreign country or national
thereof shall vest, when, as, and upon the terms, directed by the President, in such
agency or person as may be designated from time to time by the President, and upon i
such terms and conditions as the President may prescribe such interest or property
shall be held, used, administered, liquidated, sold, or otherwise dealt with in the
interest of and for the benefit of the United States, and such designated agency or
person may perform any and all acts incident to the accomplishment or furtherance
of these purposes; and the President shall, in the manner hereinabove provided,
require any person to keep a full record of, and to furnish under oath, in the form of
reports or otherwise, complete information relative to any act or transaction referred
to in this subdivision either before, during, or after the completion thereof, or
relative to any interest in foreign property, or relative to any property in which any
foreign country or any national thereof has or has had any interest, or as may be
otherwise necessary to enforce the provisions of this subdivision, and in any case in
which a report could be required, .the President may, in the manner hereinabove

: prov:ded require the production, or if necessary to the national security or defense,
the L‘.exzure, of any books of account, records, contracts, letters, memoranda, or other
papers, in the custody or control of such person. .

(2) Any payment, conveyance, transfer, assignment, or delivery
of property or interest therein, made to or for the account of the
United States, or as otherwise directed, pursuant to this subdivision
or any rule, regulation, instruction, or direction issued hereunder

shall to the extent thereof be a full acquittance and discharge for
all purposes of the obligation of the person making the same; and
no person shall be held liable in any court for or in respect to any-
thing done or omitted in good faith in connection with the admin-
istration of, or in pursuance of and in reliance on, this subdivision,
or any ru]e, regulatxon, instruction, or direction 1ssL1ed hereunder.

(3) As used in this subdwmon the term “United States” means thc United States
and any place subject to the jurisdiction thereof: Provided, howerver. That the
foregoing shall not be construed as a limitation upon the power of the President,
which is hereby conferred to prescribe from time to time, definitions, not inconsistent
with the purposes of this subdivision, for any or all of the terms used in this .
subdivision. As used in this subdivision the term “person” means an individual,
partnership, association, or corporation.

(As amended Dec. 28, 1977, Pub.L. 95-223, Title 1, §§ 101(a), 102, 103(b), 91 Stat. 1625, 1626.)







The 'Denfense .Plroduction'Act of 1950
50 U.S.C. App. 2061 et seq.

DEFENSE PRODUCTION ACT OF 1950
ACT SEPT. 8, 1950,. C. 932, 6‘4.STAT. 798}1

See. : N
2061. Short title. -
2062. Declaration of poliey. I e T

TITLE I—PRIORITIES AND ALLOCATIONS

2071. Prxorxty in contracts and orders; allocation of materxals and
. facilities; limitation on slaughtered livestock. :
2072. Hoarding of designated scarce materials. -
2073. Penalties for violation of title. - B :
2074. Limitation on import of fats and .oils; *termination date;
exercise of authority.

Sec.

2075 " Presidential power to ration gasohne

. " among classes of end-users unaf-
~ fected. "7 ¢

2076 . Designation of energy as a strategxc
and critical. matenal ;

e

TITLE II—AUTHORITY TO REQUISITION AND CONDEMN

2081. Requisition of property needed for national defense.
(a) Procedure; compensation.
(b) Condemnation of property needed for natlonal defense;
procedure; compensation. . '
(c) Disposition of real property. T
(d) Disposition of personal property,

- TITLE III—EXPANSION OF PRODUCTIVE
. CAPACITY AND SUPPLY ‘
2091. Loan guarantees. : ..,..,'. .

(a) Phrpose of loans; guardnteeing agen-
cies; Presidential determinations. L
(b) Fiscal agents; accountability; reimbursement.
(c) Supervision; interest, fees, procedures.
(d) Funds available for guarantees.
(e) Identification of industrial resource

" ‘shortfall; prevention of personal fi-
nancial insolvency ‘or bankruptcy.

2092, Loans to private business enterpns- ,
o és, s g .
(a) Purposes :

®) Terms and condmons, Presndentlal

.. ' determinations. ,'
() Identification of industriat resource
. shortfall. | . :
2093, . Purchases of raw materials and in-
A stallation of equipment. - :

(a) Purchases for use or resale; develop-
1. ment of strategic minerals, metals,
T ‘, and materials; agricultural com-
" modities; termination date; Presi-.
- dential determinations; identifica-
tion of industrial resource shortfall..
(b) to (e) [See main volume for text].
(D) Transfers of excess material, to Na-
tional Defense Stockpile. )
(8) Development of substitutes for.strate-
v 1+ gic and critical materials. .-, .. .

(e I

2094. Utilization and creation of agencies; borrowing from Treas-
ury; revolving fund; contingent liability of United States,
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2095. - Synthetic fuel production. -

(a) Immediate Presidential action to meet

~y . national defense needs; exercise of

.+ authorities; United States Synthetic
. Fuel Corporatxon authonty unaf-

L. fected. r :

(b) Specific Presndentlal authontm, req-

' - uisites, limitations; etc. -

(c) Purchases and commitments to pur-

" chase’ by President; authonty,

hmltatlons* advance payments pri-
or to constructlon of synthetic fuel
project.

,(d) Bidding and contracting procedures
and requirements applicable to pur- -
chases and commxtmcnts to pur-
chase.

' (e) Scope of Prmldentml procurement

N power,

«{f) Determinations necessary for purchase

f and sale of synthetic fuel.,

(8) Maximum  liability of Federal

- : Government under contracts; bud-
getary certifications.

(h) Loan, guarantee, or purchase agree-
-ment not to be deemed a major
. Federal action signifi cantly affect-

- ing the quality of the human envi-
ronment.

(i) Labor standards; apphcablhty, certifi-

~ cations, etc.

(§) Other jurisdigtional, etc., authorities
relating to water resources and
rights unaffected.

(k) Termination of contracting or com-

* mitment authority of President; re-

" hewal or extension of contracts.
2096." .Synt_hctiq fuel preduction subse-
quent to determinations respect-
ing a national .energy supply -
shortage of defense fuels. :

(a) Invocation of authorities; judicial re-
view prohibited.

(b) Immediate Presidential action to meet
- national defense needs; exercise of

- authorities; United States Synthetic
Fuel Corporation authonty unaf-
" fected.

" (c) Specific Presidential authorities; req-

uisites, lirhitations, etc.

) Purchases and commitments to pur-
" chase - by President; authonty'
limitations; advance payments pri-
or to construction of synthetic fuel

" project. " ¢
() Bidding and contracting procedures
. and requirements applicable to pur-
chases and commltments to’ pur-
chase.

(f) Scope of Presid_ential procurement
power, '

(g) Determinations respecting purchase
and sale of synthetic fuel.

(h) Maximum  liability of Federal

: Qovernment under contracts; bud-
getary certifications.

(i) Loan, guarantee, or purchase not to be
deemed a major Federal action sig-

" nificantly aﬂ‘ectmg the quality of the
human environment.

(i) Labor standards; appllcablhty, certifi-
cations, etc. -

(k) Other jurisdictional, etc., authorities

« g+t Telating to . water resources and

rights unaffected.

(1) Renewals and extensions of contracts.

2096a. Annual reports on synthetic fuel production,
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2097. . Synthetic fuel action,
(a8) Definition.:

(b) Submission to Congrus by Presndent
" (c) Effective date: resolution of disfavor;

o earlier effective date. " -
(d) Congressional sessions for purposu of
Y ' « 0 effective date.t " - - -

(¢) Later effective date "
" (f) Construction and applicability of pro— \
. cedures with rules of each House.
(g) Procedures applicable to resolutions
of approval or disapproval !
2098. ' Definitioris.
2099. . Annual report on lmpact of oﬂ'sets
- [New).. .

+*-TITLE IV-—PRICE AND WAGE 4
v+ vr t STABILIZATION =/ . g

2101 to 2112. " Omitted, *' %
! TITLE V——SE’ITLEMENT OF LABOR DISPUTES

T H«.--ni_'i' . s

t

2121 t'o,zlz:_z._, 'Omitted

- TITLE VI—CONTROL OF REAL
ESTATE CREDIT .-}

2132 to 2137, Omltted »
- TITLE VII-GENERAL PROVISIONS

2151. Encouragement of small business; allocatlon of supplies to
business.

2152. Definitions. .

2153. Delegation of authority; creation of new agencies; appoint-
ment and compensation of officers and personnel; State
representation in regional offices.

2154. Rules, regulations, and orders.

21565. Investigations; records; reports; subpenas.
21656. Jurisdiction of courts; injunctions; venue; process; effect

of termination of Act. ' o
2157. Liability for compliance with invalid regulatlons;.'dls(':nml-
nation against orders or contracts affected by priorities or

allocations. ) .
2158. Voluntary agreements and programs exemptions from anti-
trust laws and Federal Trade Commission Act; surveys and

reports to Congress.

2138a. . Voluntary agreements and plans of
: + action for international agree-
%+ ments for international alloca-
. *.' tion ‘of petroleum products and
 related information systems.
(a) Immum!y from civil or criminal Tia- )
"bility or defense to action under '
.. antitrust laws; exceptions ] ’
(b) Definitions. :
-(c) Exclusive procedures - appllcable to
agreements or plans. .. -
(d) Advisory commlttccs establishment;
applicable provisions; membershnp,'
* notice’ and participation in meet-
..ings; verbatim transcript; avail- .
: ability to’public; representation on
board, task force, etc. :
-(¢) Rules of standards and proccdures;
©» promulgation-- by = Administrator;
consultation by Admmlsh‘ator and
" Attorney  General with- Federal
* ¥ Trade Commission and Secretary of -
Sllate, approval by Attorney Gener- ,.

. (D). Procedures applicable to promulgation
of rules of standards and proce-

dures; required provisions.
(8) Suspension by Administrator of appli-

cable statutory provmons, criteria;
procedures.
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(h) Dévelopment and implementation of -
agreements and plans; procedures.
(i) Monitoring of agreements and plans
by Attorney General and Federal
", Trade Commission; = promulgation
7" of regulations by Attorney General
. for recordkeeping; maintenance of
. and access to records; promul- ¢
. gation of rules and regulations by
.Federal Trade Commission and At-
" & torney Genera}; enforcement pow-
ers.’ o .
i (j) Defense for violation ‘of Federal or
; State antitrust lawsor breach of
'+ contract actions.

(k) Immunity from or limitation on exist- .

ing remedy or penaity.

(1) -Annual performance report to Presi-
dent and Congress by Administrator;
semiannual impact report to Presi- -
dent by Attorney General and Feder-

* al Trade Commission.
_(m) Authorities granted not to be deemed
: . Congressional approval of interna-
) tiopal agreement. .
(n) United States deemed place of action
or agreement.
(o) Contingent applicability to agree-
., ments or plans. .

2159. Exemption from Administrative Procedure Act: statements

in rules, regulations, and orders as to consultation with in-

dustry representatives. o

2160. Employment of personnel; use of confidential information

by employees; printing and distribution of reports.

2161. Appropriations authorized; availability of funds.

2162. Joint Committee on Defense Produection.

2163. Territorial application of Act.

2163a. Small Defense Plants Administration.

(a) Creation; independent agency; principal office;
branches; definition; revolving fund; .managemént;
officers; termination date; depositaries.

(b) Powers; procurement contracts.

(¢) False statements; overvaluation of securities; embez-
zlement, ete., penalties. ’ ,

(d) Coordination of small-business’ .conce'rns—ct'msulta-
tion with other Federal agencies.

(e) Additional powers. :

(f) Certification of amall-business concern as ‘conclusive
proportionment of business; allocation of materials
and supplies; share of available civilian supply.

(g) Reports. o ‘

(h) Studies by Administration.

(i) Loans and advance to Administration.

(j) Transfer of functions. )

(k) Conditions precedent for business loans, equipment,
facilities, or services. _ .

(1) Fair charge for use of Government-owned property.

(m) Appropriations.

2164. Separability of provisions. , -

2165. Persons disqualified for employment; penalties,

2166, Termination of Act. o !

2167.  Feasibility study of application of
uniform cost accounting stan-
dards - to defense procurement
contracts; consuitations; re-
1 ports. .
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2168. Cost Accounting Standards Board.

(a) Formation; Comptroller General as
chairman; experience of Board
" members; terms of office; vacan-
cies; compensation of Board mem-
" bers appointed from private life.
(b) Appointment‘ and compensatlon of
- staff members.
(c) Appointment "and compensation of
other necessary personnel..
(d) Utilization of personnel from Federal
agencies or private life.
(e) Compensation of Board members and
* .*  other personnet from Federal agen-
. cies; compensation of appointees’
from private life; travel expenses
for personnel serving on an inter
mittent basis.
(D) Cooperation between Board and other
Federal departments and agencies.
{g) Promulgation of cost accounting stan- .
dards; use of standards by defense
- contractors and relevant Federal
‘ agencies; ‘conditions for use of
standards; inflationary effect of
stnndards and implementing major
* rules and regulations; report to
Congress; contents.
(h) Implementation of cost accounting
... standards; cost accounting disclo-
sure by defense contractors as’ a
:condition of contract; mandatory
price adjustment clause in contract,
with interest, for any -increased
costs due to contractor’s failure to
follow cost accounting standards;
maximum rate and duration of in-
terest; i contract dispute; - exemp-
1 1 tions; effective date of -proposed -
standards and regulations. :
- (i) Publication in Federal Register of cost
t !y wnoaccounting standards and regula-
tions; submission and consideration
3y'r . of views and comments by interest-
ed parties; standards, regulations
;+». - and modifications thereof as having
wr . . full force and effect of law; effective
. ... date; exclusion of functions exer-
* ., - cised fiom operatlon of specified
laws; cxemptions. .
(1) Determination of ' comphance with
_ cost accounting standards; nght of
- authorized person to examine and
. copy relevant records of contractor.
(k) Reports to Congress by Board.

BN}

(1) Authorization of appropriations.
2169." National -Commission on Supphes
and Shortages. : :
(a) Short Title. = - ' :
(b) Congressional findings, =
(c) Statement of purposes.
(d) Establishment; number and tenure of
* members,
(c¢) Chairman and Vice Chairman.
() Compensation. .
*{g) Functions of the Commlss:on
(h) Reports and recommendations to
" President and Congress.
(i) Advisory committees.
(§) Staff and powers of the Commission.
- (k) Assistance of *Government agencies.
(1) Authorization of appropriations.
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§ 2061. Short title SR )
This Act [sections 2061—2166 of this Appendlx] divided into titles,
may be cited as “the Defense Production Act of 1950, Sept 8,
1950, c. 932, § 1, 64 Stat. 798.

§ 2062. Declaration of policy . -, ol .

In view of the present international situation and in order to provide for the
national defense and national security, our mobilization effort continues to require
some diversion of certain materials and facilities from civilian use to military and
related purposes. It also requires the development of preparedness programs amd
th¢ expansion of productive capacity and supply beyond the levels needed to meet
the civilian demand, in order to reduce the time required for full mobilization in the
event of an attack on the United States or to respond to actions occurring outside of
the United States which could result in the termination or reduction of the availabil
ty of strategic and critical materials, including energy, and which would adversely
affect the national defense preparedness of the United States... In order to insure the
national defense preparedness which is essential to national security, it is alse
necessary and appropnate t.p assure domestxc energ'y supphes for national, defense

needs. A ' p ..-_|r‘ ‘n ‘q \' 3 '~
. - . .. ﬂ,- A AN

In order to insure productwe capacity in the event of such an attack on the United
States, it is the policy of the Congress to encourage the geographical dispersal of the
industrial facilities of the United States in the interest of the national defense, and ls -
discourage the concentration of such productive facilities within limited geographic
areas which are vulnerable to attack by an enemy of the United States. In th .
construction of any Government-owned industrial facilities, in the rendition of anf
Government financial assistance for the construction, expansion, or improvement a
any industrial facilities, and in the procurement of goods and services, under this o
any other Act, each department and agency of the Executive Branch shall apph,
under the coordination of the Office of Defense Mobilization, when practicable anl
consistent with existing law and the desirability for maintaining a sound economy,
the principle of the geographlcal dispersal of such facilities in the interest of nationd
. defense. Nothing contained in this paragraph shall preclude the Juse of exmtm(
industrial facilities. BRI IR SN = PRI

(As amended June 30 1953, e. 171, § 2 67 Stat. 129; Aug 9, 1956, ¢. 055 § 2 69 Stat. 360; J=m
29, 1956, ¢. 474, § 4, 70 Stat. 408; June 30, 1980, Pub.L. 96-204, Title I, § 102, 94 Stat. €i})
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TITLE l—-‘P‘RlORITIES AND ALLOCATIONS

. L i ‘\ ". "
§ 2071, ‘Priority In contracts and orders ',
(2) Allocation_of materials and facllltles ;‘I =

The President is authorized 1) to require “that performance under contracta or
orders (other than contracts of employment) which he deems necessary or appropri-
ate to promote the hational defense shall take priority over performance under any
other contract or order, and, for the purpose of assuring such priority, to require
acceptance and performance of such contracts or orders in preference to other
contracts or orders by any person he finds to be capable of their performance, and
(2) to allocate materials and facilities in such manner, upon such conditions, and to
such extent as he shall deem _hecessary or appropnate to promote thé n natlonal
defense .- iy N : S

FE N I
(b) Crltical and strategic materisls | '

" The powers granted in this sectlon shall not be used to control the general
distribution of _any material in the civilian market unless the President finds (1) that
such material is a scarce and critical material essential to the national defense, and
(2) that the requirements of the national defense for such material cannot otherwise
be met without creating a significant dislocation of ‘the normal distribution of such
material in the cmhan market to such a degree as to create appreclable hardshxp

() Domestie cnergy supplles el "'

" (1)..Notwithstanding any_other provision of this Act [sectlon 2061 et seq ot' thls
Appendix], the President may, by rule or order, require the allocation of, or the
priority performance under contracts or orders (other than contracts of employment)
relating to, supplies of materials and equipment in order to maximize domestic

energy supphes if he makes the fmdmgs requlred by paragraph 3) ot' this subsec-
tion.. | ORI % A L ﬂu{\'l‘ oh: -'.. R "’ll; ﬂ'

2 The Presldent shall report to the Congress w1thm sixty days after the dntc of
enactment of this subsection [Dec. 22; 1975], on the manner in which the authority
contained in paragraph (1) will be admmlstered : This report shall include the
manner in which allocations will be made, the procedure for requests and appeals,
the criteria for determining priorities as between competing requests and the office
or agency which will administer such authorities. ** i jnpxpdef B oo “"“ @t

(3) The authority granted in this subsection may not be used to requlre pnonty
performance of contracts or orders, or to control the distribution of any supplies of
materials and equipment in the marketplace; unless thé President finds that—

(A) such suppliés are scarce, critical, and essential to maintain or further ()

.exploration, production, refining, transportation,. or (i) the canservation 'of

: energy supphes, or (iii) for the construct.ron and mamtenance of energy faclhtles,

- . and Ty e na g e RAG AL R e

. (B) maintenance or furtherance of exploratlon, productlon, refmmg, transpor-

" tation, or conservation of energy supplies or the construction and maintenance

of energy facilities cannot reasonably be accomplished w:thout exerclsmg the
authority specified in paragraph (1) of this subsectiosi. .. -« it UG e

(4) During any period when the authority conferred by this-subsection is: bemg
exercised, the President shall take such action as may be appropriate to assure that
stuch authority is being exercised in a manner which assures the 'coordinated
administration of such authority with any priorities or allocations estabhshed under
subsection (a) of this section and in effect during the same penod i . \'" AR

(As amended June 30, 1952, 9:36. a.m., E.D.T., ¢. 630, §§ 101, 102, 66 Stat. 296 June 30, 1963 é.:
'171 § 3, 67 Stat.. 129 Dec. 22, 1975 PubL 94—163 Tltlel § 104(8.), 89 Stat. 878.) * b e RO

§ 2072. Hoarding of designated scarce materials

In order to prevent hoarding, no person ghall accumulate (1) in
excess of the reasonable demands of business, personal, or home con-
sumption, or (2) for the purpose of resale at prices in excess of pre-
vailing’ market prices, materials which have been designated by the
President as scarce materials or materials the supply of which would
be threatened by such accumulation. The President shall order pub-
lished in the Federal Register, and in such other manner as he may
deem appropriate, every designation of materials the accumulation
of which is unlawful and any withdrawal of such designation. In
making such designations the President may prescribe such condi-
tions with respect to the accumulation of materials in excess of the
reasonable.demands of business, personal, or home consumption as
he deems necessary to carry out the objectives of this Act [sections
2061-2166 of this Appendix]. This section shall not be conatrued
to limit the authority contained in sections 101 and 704 of this Act
[sections 2071 and 2154 of this Appendix]. Sept. 8, 1950, c. 932, Title
I, § 102, 64 Stat. 799; July 31, 1951, 7:00 p. m., E. D. T, c. 275, Title
I, § 101(b), 65 Stat. 132,
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§ 2073. Penalties for violation of title

Any person who willfully performs any act prohibited, or will
fully fails to perform any act required, by the provisions of this title
or any rule, regulation, or order thereunder, shall, upon conviction,
be fined not more than $10,000 or imprisoned for not more than one
year, or both. Sept. 8, 1950, ¢. 932, Title I, § 103, 64 Stat. 799,

R P R

8207, Omitted. . LT L

§ 2075. Presidential power to ration gasollne among classes of end-users unat-
fected

Nothing in this Act [sectxon 2061 et seq of thls Appendlx] shall be construed to
authorize the President to institute, without the approval of the Congress, a program
for the rationjng of gasoline among classes of end-users.

(Slep)t. 8, 1950 e 932 Title I, § 105, uadded June 30, 1980, Pub.L. 96294, Title I, § 103, 94 Stat.
6

AT

§ 2076. Designation of energy as a strategic and critical material-

For purposes of this Act [section 2061 et seq. of this Appendix], “energy" shall be
designated as a “strategic and critical material” after the date of the enactment of
this section [June 30, 1980} Provided, That no provision of this Aet [section 2061 et
seq. of this Appendlx] shall, by virtue of such designation—

.. (1) grant any new direct or indirect authority to the President for the
mandatory allocation or pricing of any fuel or feedstock (including, but not
limited to, crude oil, residual fuel oil, any refined petraleum product, natural
‘gas, or. coal) or electnclty or any other form of energy; or
(2) grant any new direct or indirect authority to the President to engage in
the production of energy in any manner whatsoever (such as oil and gas
exploration and development or any energy facility construction), except as
- expressly provided in sections 305 and 306 (sections 2095 and 2096 of thxs
- Appendix] for synthetic fuel production.

(Sept. 8, 1980, c. 932, Title I, § 106 ‘a8 added June 30 1980 PubL.96-294 Tltlel § 103, 94 Stat
617) .

- . . B

Vo CTITLE II—AUTHORITY TO REQUISITION AND CONDEMN

§ 2081. Omltted

Codification. Section, Acts Sept. 8, 1950, c.  ing of title in United States as purchaser, lesset
932, Title 11, § 201, 64 Stat. 799; July 31, 1951, I+ was not entitled to recover from United States for
c. 275, Titke I, § lOZ(b), 65 Stat. 132, terminated  ayiction of lessee after .conveyance to Unitec
on June 30, 1953 by the terms of section 2166(), - gyaies. Breinig Bros. v. U.S,, 1953, 110 F.Supp
of this Appendix, and has been omitted from the “269, 124 CLCL. 645. i R
Code. e feoat, LT

. VL
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TI;I‘LE 1}—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY

) .o b
§ 2091. Loan guarantees

(a) Purpose of loans; _guaranteeln'x agencies; Presidential determinations

(1) In order to expedite production and deliveries or services under Government
contracts, the President may authorize, subject to such regulations as he may
prescribe, the Department of Defense, the Department of Energy, the Department
of Commerce, and such other agencies of the United States engaged in procurement
for the national defense as he may desxgnate (hereinafter referred to as "‘guarantee-
ing agencies”), without regard to provisions of law relating o the making, perform-
ance, amendment, or modification of contracts, to guarantee in whole or in part any

_-public or private financing institution (including any Federal Reserve bank), by
commitment to purchase, agreement to share losses, or otherwise, against loss of
principal or interest on any loan, discount, or advance, or on any commitment in
connection herewith, which may be made by such financing institution for the
purpose of financing any contractor, subcontractor, or other person in connection’
with the performance of any contract or other operation.deemed by the guaranteeing
agency to be’ necessary to expedite production and deliveries or services under
Government contracts for the procurement of materials or the performance of
services for the national defense, or for the purpose of financing any contractor,’
subcontractor, or other person in connection with or in contemplation of the termi-
nation, in the interest of the United States, of any contract made for the ‘national
defense; but no small-business concern (as defined in section 714(a}(1) of this Act
{former section 2163a(a)(1) of this Appendix]) shall be held ineligible for the issuance
of such a guaranty by reason of alternative.sources of supply.

(2) Except as provided in section 305 [section 2095 of this Appendix] and section
306 [section 2096.of this Appendix}, no authority contained in sections 301, 302, or
303 [sections 2091, 2092, or 2093 of this Appendix] may be used in any manner—

 (A) in the development production, or distribution of synthetic fuel;

" (B) for any synthetic fuel project;

(C) to assist any person for the purpose of prov:dmg goods or servxces to a

"'synthetic fuel project; or

(D) to provide any assistance to any person for the purchase of synthetic fuel.

(3) Except durmg periods of national emergency declared by the Congress or the
President, a guarantee may: be entered into under this section only if the President
determmes that—: -

" (A) the guaranteed contract or operatlon is for a material, or the performance
of a service, which is essential to the national defense;

(B) Without the guarantee, United States industry cannot reasonably be
expected to provide the capablhty for the needed material or service in a timely
thanner; '

(C) The guarantee is the most cost—effectwe, expedlent, and practlcal alterna-

»_tive for meeting the need involved; and

(D) the United States national defense demand is equal to, or greater than,
the output of domestic industrial capability which the President reasonably"

" determines to be available for national defense, including the output to be

estabhshed through the guarantee. . .

Fiscal agents; accountabllity; relmbursement

(b) Any Federal agency or any Federal Reserve bank, when des-
ignated by the President, is authorized to act, on behalf of any guar-
anteeing agency, as fiscal agent of the United States in the making
of such contracts of guarantee and in otherwise carrying out the
purposes of this section.  All such funds as may be necessary to en-
able any such fiscal agent to carry out any guarantee made by it on
behalf of any guaranteeing agency shall be supplied and disbursed
by or under authority from such guaranteeing agency. No such
fiscal agent shall have any responsibility or accountability except
as agent in taking any action pursuant to or under authority of the
provisions of this section. Each such fiscal agent shall be reim-
bursed by each guaranteeing agency for all expenses and losses in-
curred by such fiscal agent in acting as agent on behalf of such
guaranteeing agency, including among such expenses, notwithstand.
ing any other provision of law, attorneys’ fees and expenses of liti-
gation.
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Supervision; Interest, fees, procedures

(¢) All actions and operations of such fiscal agents under au-
thority of or pursuant to this section shall be subject to the super-
vision of the President, and to such regulations as he may pre- -

seribe; and the President is authorized to prescrib.e, either specifi-
cally or by maximum limits or .otherwise, rates of interest, guaran-
tee and commitment fees, and other charges which may be made in
connection with loans, discounts, advances, or commitments guar-
anteed by the guaranteeing agencies through such fiscal agents,
and to prescribe regulations governing the forms and prqcfedur?s
(which shall be uniform to the extent practicable) to be utilized in
connection with such guarantees. : . .

Funds avallnble for guarantees .

(d) Each guaranteeing agency is authorized to use for the pur-
poses of this section any funds which have heretofore been appro-
priated or allocated or which hereafter may be appropriated or al-
located to it, or which are or may become available to it, for such
purposes or for the purpose of meeting the necessities of the na-
tional defense. Sept. 8, 1950, c. 932, Title III, § 301, 64 Stat. 800.

{e) Identification of industrial resource shorifall; prevention of personal financial insolven-
cy or bankruptcy L . -
(1XA) Except during periods of national emergency declared by the Congress or
the President, a guarantee may be made under this section only if the industrial
resource shortfall which such guarantee is intended to correct has been identified in
the Budget of the United States, or amendments thereto, submitted to the Congress,
accompanied by.a statement from the President demonstrating that the budget
submission is in decordance with the provisions of subsection (a}{(3) of this section.
(B) Any such guarantee may be made only after 60 days have elapsed after such
industrial resource 'shortfall has been identified pursuant to subparagraph (A).
(C) If the making of any guarantee or guarantees to correct-an industrial
tesource shortfall would cause the aggregate outstanding amount of all guarantees
for such industrial resource shortfall to exceed $25,000,000, any such guarantee or
guarantees may be made.only if specifically authorized by law.
(2) The authority conferred by this section shall not be used primarily to prevent
the financial insolvency or bankruptcy of any person, unless .
(A) the President certifies that the insolvency or bankruptcy would have a
-direct and substantially adverse effect upon defense production; and
* (B) a copy of such certification, together with a detailed justification thereof,
-ig transmitted to the Congress and to the Committees on Banking and Currency
- of the respective Houses at least ten days prior to the exercise of that authority
for such use. . . . . - - : . : )
As amended June 30, 1953, ¢. 171, § 4, 67 Stat. 129; Aug. 15, 1970, Pub.L. 91-379, Title 1, § 104, .

i Stat. 799; June 30, 1980, Pub.L. 96-294, Title 1, § 104(a), (b), 94 Stat. 618; Apr. 17, 1984,
Pub.L. 98-265, §§ 3(a), 4(a), 98 Stat. 149, 160) = = : :

- Unconstitutionality of Legislative Veto Provisions
The provisions of section 1254(c)(?) of Title 8, Aliens and Nationalily,
‘- which -authorize a House aof Congress, by resolution, to invalidate an
"action of the Executive Branch, were declared unconstitutional in Immi-
- gration and Naturalization Service v. Chadha, 1985, 108 S8.Ct.'2764. See
* similar provisions in subsec. () of this section. + - : '
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i

§ 2092." Loans to private business enterprises .

{a) Purposes ‘'~ *

To expedite production and deliveries or services to aid in carrying ‘out Govern-
ment contracts for the procurement of materials or the performance of services for
the national defense, the President mdy make provision for loans (including partic-
jpations in, or guarantees of, loans) to private business enterprises (including
research corporations not organized for profit) for the expansion of capacity, the
development, of technological processes, or the production of essential materials,
including the exploration, development, and mining of strategic and critical metals
and minerals, and manufacture of newsprint. .

(b) Terms and conditions; Presidentlal determinations

Such loans may be made without regard to the limitations of existing law and on
such terms and conditions as the President deems necessary, except that—
(1) financial assistance may be extended only to the extent that it is not
otherwise available on reasonable terms; and . .
(2) except during periods of national emergency declared by the Congress or
" the President, no such loan may be made unless the President determines that—

(A) the loan is for the expansion of capacity, the development of a
* technological process, or the production of materials essential to the nation-
" al defense; i " T
" (B) without the loan, United States industry cannot reasonably be expect-
ed to provide the needed capacity, technological processes, or materials in a
.+ timely manner; . ;
(C) the loan is the most cost-effective, expedient, and practical alternative
method for meeting the need; and L '
(D) the United States national defense demand is equal to, or greater
. than, domestic industrial capability which the President reasonably deter-
. mines to be available for national defense,. including the output to be
established through the loan. o ‘

(¢)_ Identification of industrial resource shortfall

(1) No such loan may be made under this section, except during periods of
national emergency declared by the Congress or the President, unless the industrial
resource shortfall which such loan is intended to correct has been identified in the
Budget of the United States, or amendments thereto, submitted to the Congress,
accompanied by a statement from the President demonstrating that the budget
submission is in accordance with the provisions of subsection (b)}(2) of this section.

(2) Any such loan may be made only after 60 days have elapsed after such
industrial resource shortfall has been identified pursuant to paragraph (1).

(3) If the making of any loan or loans to correct an industrial resource shortfall
would chuse the aggregate outstanding amount of all loans for such industrial
resource shortfall to exceed $25,000,000, any such loan or loans may be made only if
specifically authorized by law. - : . o

(As amended June 30, 1952, 9:36 a.m., E.D.T., c. 530, § 104, §6 Stat. 298; Nov. 16, 1973, Pub.L.’
93-155, Title VIIL, § 807(b), 87 Stat. 615; June 30, 1980, Pub.L. 96-294, Title I, § 104(c), 94 Stat.
618 Apr. 17, 1984, Pub.L. 98-265, §§ 3(b), 4(b), 98 Stat. 149, 151) .

.

e

s Uncdx-tlsti'tutlonality of Legisiative Veto Provisions

The provisions of section 1254(c)?) of Title 8, Aliens and Nationalily,
. which authorize a House of Congress, by resolution, to invalidate an
action of the Executive Branch, were declared unconstitutional in Immi-
gration and Naturalization Service v. Chadha, 1983, 108 S.Ct. 2764. See

© similar provisions in this section. , o C
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§ 2093. Purchases of raw materials and installation of équipment

(a) Purchases for use or resale; development of strategic minerals, metals, and materials; -
agricultural commeodities; termination date; Presidential determinations; identifica-

tion of industrial resource shortfall - . .

To assist in carrying out the objectives of this Act [sections 2061 et seq. of this
Appendix], the Preésident may make provision (1) for purchases of or commitments to
purchase metals, minerals, and other materials, for Government use or resale; and
{2) for the encouragement of exploration, development, and mining of critical and
strategic minerals, metals, and materials: Provided, however, That purchases for
resale under -this subsection shall not include that part of the supply of an
agricultural commodity which is domestically produced except insofar as such
domestically produced supply may be purchased for resale for industrial uses or
stockpiling, and no commodity purchased under this subsection shall be sold at less
than the established ceiling price for such commodity (except that minerals, metals,
and materials shall not be sold at less than-the established ceiling price, or the
current domestic market price, whichever is lower), or, if no ceiling price has been
established, -the higher of the following: (i) the current domestic market price for
such commodity, or (ii) the minimum sale price éstablished for agricultural commodi-
ties owned or controlled by the Commodity Credit Corporation as provided in section
407 of Public Law 439, Eighty-first Congress [7 U.S.C.A. § 1427]: Provided further,
however, That no purchase or commitment to purchase ary imported agricuitural
commodity shall be made calling for delivery more than one year after the expiration
of this Act [June 30, 1952]. Except during periods of national emergency declared
by the Congress or the President, the President may not execute a contract under
this subsection unless the Président determines that— :

. (1) the mineral, metal, or material is essential to the national defense;

(2) without Presidential action under authority of this section, United States

- industry cannot reasonably be expected to provide the capability for the needed

mineral, metal, or material in a timely manner; v

(3) purchases, purchase commitments, or other action pursuant to this section
are the most cost-effective, expedient, and practical alternative method for
meeting the need; and ’

(4) the United States national defense demand for the mineral, metal, or
material is equal to, or greater than, the output of domestic industrial capability
which the President reasonably determines to be available for national defense,
including the output to be established through the purchase, purchase commit-
ment, or other action. ' - .

Except during periods of national emergency declared by the Congress or the
President, the President shall take no action under authority of this section unless
the industrial resource shortfall which such action is intended to correct has been
identified in the Budget of the United States, or amendments thereto, submitted to’
the Congress, accompanied by a statement from the President demonstrating that
the budget submission is in accordance with the provisions of the precedirig sen-
tence. Any:such action may be taken only after 60 days have elapsed after such
industrial resource shortfall has been identified pursuant to the preceding sentence,
If the taking of any action or actions under authority of this section to correct an

industrial resource shortfall would cause the aggregate outstanding amount of ail
such actions for such industrial resource shortfall to exc.eed $25,000,000, any such
action or actions may be taken only if specifically .authonzed. by law.

-
T

(b) Terms and conditions of purclha/ge o

- Subject to the limitations in subsection (a) of this section, purcha§es and commit-

" ments to purchase and sales under such subsection may be made without reggu:d to
the limitations of existing law, for such quantities, and on such terms anq conditions,
including advance payments, and for such periods, but not extending beyond
September 30, 1995, as the President deems necessary, except tha.t purchgses or
commitments to purchase involving higher than established ceiling prices (or ‘lf‘ there
be no established ceiling prices, currently prevailing market prices) or anticipated
loss.on resale shall not be made unless it is determined that supply of the materials
could not be effectively increased at lower prices or on terms more fayorg!)le to the
Government or that such purchasés are necessary to assure the availability to the
United States of overseas supplies. L.

Snbsidy paymenis on domestically produced materlalss
exclusion of agricultural products

(¢) If the President finds— "o o

(1) that under generally fair and equitable ceiling prices f?r
any raw or nonprocessed material, there will res:ult a decrease in
supplies from high-cost sources of such material, and that>.the
continuationn of such supplies is necessary to carry out the objec-
tives of the Act [sections 2061-2166 of th_is_Appendix]; or
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(2) that an increase in cost of transportation is temporary in
character and threatens to impair maximum.production or supply
in any area at stable prices of any materials, . .
he may make provision for subsidy payments on any such domestieal-
ly produced material other than an agricultural commodity in such
amounts and in such manner (including purchases of such material
and its resale at a loss without regard to the limitations of existing

law), and on such terms and conditions, as he determines to be nec-
‘essary to insure that supplies from such high-cost sources are con-
nued, or that maximum production or supply in such area at stable
prices of. such materials is maintained, as the case may be.

Y Transportation, ator-nf;e, and processing

v (d) The procurement power granted to the President by this. sec-
tlon shall include the power to transport and store and have proc-
wssed and refined, any materials procured under this section.

. -
L Instalintlon of equipment In industrial facilities

r (e) When in his judgment it will aid the national defense, the
President is authorized to install additional equipment, facilities,
processes or improvements to plants, factories, and other industrial
facilities owned by the United States Government, and to install
government-owned equipment in plants, factories, and other indus-
trial facilities owned by private persons.

-(f)- Transfers of excess material to National Defense Stockpile

" Notwithstanding any other provision of law to the contrary, metals, minerals, and
materials acquired pursuant to the provisions of this section which, in the judgment
of the President, are excess to the needs of programs under this Act [section 2061 et
seq. of this Appendix], shall be transferred to the National Defense Stockpile
established by the Strategic and Critical Materials Stock Piling Act {50 U.S.C.A. § 98
et seq.], when. the President deems such action to be in the public interest.
Transfers made pursuant to this subsection shall be made without charge against or .
reimbursement from funds appropriated for the purposes of such Act, except that
costs incident to such transfer other than acguisition costs shall be paid or reim-
bursed from such funds, and the acquisition costs of 'such metals, minerals, and
materials transferred shall be deemed to be net losses incurred by the transferring

" agency and the notes payable issued to the Secretary of the Treasury representing
the amounts thereof shall be cancelled. Upon the canceilation of any such notes the
aggregate amount of borrowing which may be outstanding at any one time under
section 304(b) of this Act, as amended [bection 2094(b), of this Appendix], shall be
reduced in an amount equal to the amount of any notes so cancelled. :

(g) Development of substitutes for strategic and critical materials™ -

_*When in his judgmenf. it will aid the national defense, the President may make
provision for the development of substitutes for strategic and critical materials.

) Sept. 8, 1950, c. 932, Title
11, § 303, 64 Stat. 801; July 31, 1951, 7:00 p. m., E. D. T., c. 275,
fitle I, § 103(a). 65 Stat. 133. : :

(As amended June 30, 1953, ¢. 171, §§ 5, 6, 67 Stat. 130; Aug. 9, 1955, c. 655, § 3, 69 Stat. 580;
June 29, 1956, ¢, 474, § 2, 70 Stat. 408; June 30, 1964, Pub.L. 88-343, § 2, 78 Stat. 235; June 30,
1972, Pub.L. 92-325, § 1, 86 Stat. 390; Apr. 21, 1976, Pub.L. 94-273, § 2(29), 90 Stat. 376; July
30, 1979, Pub.L. 9641, § 3(c), 96 Stat. 325; June 30, 1980, Pub.L. 96-294, Title 1, § 104(¢d), 94
Stat. 618; Apr. 17, 1984, Pub.L. 98-265, §§ 3(c), 4(c), 98 Stat. 150, 151.) ‘
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A HEEAI v ~":,"-'.' :
§ 2094. Utilization and creation of agencies, cancellation of outstanding bal-.
- ance of unpaid notes' dieposrtlon of funds ] :

(a) For the purposes of sectlons 302 “and 303 [sect)ons 2092 and 2093 of thls
Appendix], the President is authorized to utilize such existing departments, agencies,
officials, .or corporatxons of the Government as he ‘may deem appropnate or. to

create new agencles (other than corporatrqns) a5 e ," e

(b) The Secretary of the Treasury is authorized’ and directed to cance! the .

outstanding balance of all unpaid notes issued to the Secretary of the Treasury
pursuant to this section, together with interest accrued and unpaid on such notes.

() Any cash balance remaining on June 30, 1974, in the borrowing authonty
previously authorized by this section, and any funds thereafter received on transac-
tions herelofore or hercafter entered into pursuant to sections 302 and 303 [sections
2092 and 2093 of this Appendlx] shal] be covered mto the 'I‘rea.sury a.s mlscellaneous 8
recerpts " .

'!ri't'..v. ..---, ".-. B . ..:,

(As amended June 30, 1960 Pub.L. 86-560, § 2, 74 Stat. 282, June 30, 1964 PubL 88—343. § 3' )
8 Stat. 235; Sept. 30, 1974, PubL. 93—426 §2 88 Shta 1166) o LSRN : !

§ 2095
§ 2095. Synthetic fuel production

(a) Immediate Presidential action to meet national defense needn; exercisé of authorities;
United States Synthetic Fuel Corporation authority unaffected ..., .-

(1XA) Subject to subsection (kX1), in order to encourage and expedlte the develop—
ment of synthetic fuel for use for national defense purposes, the President, utilizing
the provisions of this Act [sections 2061 et seq. of this Appendix] (other than sections
101(a), 101(b), 301, 302, 303, and 306 [sections 2071(a), 2071(b), 2091 to 2093, and 2096

. of this Appendix}]), and any other applicable provision of law, shall take immediate
action to achieve production of synthetic fuel lo meet national defense needs.

(B) The President shall exercise the authority granted by this sectron—-
AD) in consultation with the Secretary of Energy; - '+ ™~ o
(ii) through the Department of Defense and any other Federal department or
agency designated by the President; and "' ° ’
(iii) consistent with an orderly transition to the separate authorltles estab-
lished pursuant to the United States Synthetic Fuels Corporatron Act of 1980 [42
~ US.CA.§8701etseq) - - - W e e e
(2) This section shall not affect the authority of the Umbed States Synthetlc Fuels
Corporation. .

',".x:'( ,m; 'r‘ .

(b) Specific Presidential authorities: requisites, llmhatlons, ete, !_' =

(1XA) To assist in carrying out the objectlves of thls sectxon, the Presxdent,
subject to subsections (c¢) and (d), shall—

(1) contract for purchases of, or commltmente to purcha.se, synthetrc fuel for
Government use for defense needs,

(1i) subject to paragraph (3), issue guarantees in accordance wrth the provi-
gions of section 301 [section 2091 of this Appendix], except that the provisions of
section 301(e}1)B) [section 2091(eX1XB) of thls Appendlx] shall not apply w1th
respect to such guarantees;- and

(iit) subject to paragraph (3), make loans in accordance wrth the provisions of

> section 302 [section 2092 of this Appendix], except that the provisions of section
302(2) [section 2092(2) of thls Appendix) shall not apply w1th respect to such
loans.

(2)XA) Except as pmVIded in subparagraph (B) assrstance authonzed under thxs
subsection may be provrded only to persons who are participating in a synthetic fuel
pl'OJGCt. . , ot T e ‘-,i.:-fru RN [ SR

(B) For purposes of fabrication or manufacture of any component of a synthetic
fuel project, assistance authorized under paragraph (1XAXii) and paragraph (1)(A)(m)
may be provided to any fabricator or manufacturer of such component. e

(3) The President may not utilize the authorlty under paragraph (1) to provxde any
loan or guarantee in accordance with the provisions of section 301 [section 2091 of
this Appendix] or section 302 [section 2092 of this Appendix] in amounts which
exceed the Jimitations established in such sections unless the President submits to
the Congress notification of the proposed loan or guarantee in the manner speclfled
under section 307 [section 2097 of this Appendix] and such proposed action is either
approved or not disapproved by the Congress under such section. For purposes of
section 307 [section 2097 of this Appendix], any proposal pertaining to a proposed
loan or guarantee, notice of which is transmitted to the Congress  under this
paragraph, shall be considered to be a synthetic fuel action. ~~ ..upeiapr
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(¢) Purchases and commitments to purchase by President; authori!y. Ilmltatlons, advnnce
payments prior to construction of synthetic fuel project S

(1) Subject to paragraph ®), purchases and commxtment.s to purchase under'
subsection (b) may be made— ~ :-
(A) without regard to the limitations of exlstmg law (other than the limita-
tions contained in this Act [section 2061 et seq. of this Appendxx]) regardmg the
. procurement of goods or services by the Government; and
_ {(B) subject to section 717(a) [section 2166(a) of this Appendlx] for such
- quantities, on such terms and conditions (including advance payments sub]ect to
paragraph (3)), and for such penods as the President deems necessary,,. .

(2) Purchases or commitment.s to purchase under subsection (b) involving higher
than established ceiling prices (or if there are no established ceiling prices, currently -
prevailing market prices as determined by the Secretary- of Energy) shall not be
madé unless it is determined that supplies of synthetic fuel could not be effectively
increased at lower prices or on terms more favorable to the Government, or that
sach commitments or purchases are necessary to assure the avallablhty'to the
United States of supplies overseas for use for national defense purposes. - : *~

(3) Advance payments may not be made under this section unless construction has
begun on the synthetic fuel project involved or the President determlnes t.hat all’
conditions precedent-to construction have been met... s TN

{d) Bidding arid contmcting procedures and requirements appllcable to purchues and

commitments to purchase - <.\ . ¢ ? by iv-\ R AR A ot
(1) Except as provided in paragraph (2), any purchase of or commitment to’
purchase synthetic fuel under subsection, (b) shall be made by sohcntahon of sealed
competitive bids. i .. st . - rm‘ G Wi ‘,} TR dadn i k oL aa

{2) In any case in which no such bids are submltted to the Premdent or the
President determines that no such bids which have been submitted to the President
wre acceptable, the President may negotlate cont.racts for such purchases and °
wommitments to purchdge, #'-'1 “zzis st s Ly BRGEG ERET g Al A0

(3) Any contract for such purchases or commntment.s to purchase shall provide
that the President has the right {o refuse delivery of the synthetic fuel involved and ~
to pay the person involved an mount equal to the amount by which the price for such

- synthetic fuel, as specified in the contract involved, exceeds the market price, as ,
determined by the Secretary of Energy' for such synthetlc fuel on the dellvery date
specified in such contract. :{" BRI .-'xz!] ﬂf’._‘- A " 1 "" "-"« et

(4)A)1) With respect to any person, mcludmg any’ other person who is substan- :
tially controlled by such person (as determined by the Secretary of Energy), the
President, subject to subparagraph (A)ii), may not award contracts for the purchase
of or commitment to purchase more than 100,000 barrels per day crude oil equlvalent
ol synthetic fuel. - - ». - ~._.‘ Lennoanen nd m.h g ! g .-:_---_.-;l R

() With respect to any person, mcludmg any ‘other person who is substantlally
wntrolled by such person (as determined by the Secretary of Energy), the President -
may not award any contract for the purchasé or commitment to purchase of more
than 75,000 barrels per day crude oil equivalent of synthetic fuel unless the
President submits to the Congress notification of such proposed contract or commit-
ment in the manner specified under section 307 [section 2097 of this Appendix] shall
such proposed action is either approved or not disapproved by the Congress under
such section.: For purposes of section 307 [section 2097 of this Appendix], any.
proposal pertaining to such a proposed contract or commitment, notice of which is .
transmitted to the Congress under. this subparagraph shall be consldered to be 2
synthetic fuel action. - .tuir futizgndg ot 1 el m.\ T BRITIIR:

{B) A contract for the purchase of or commitment to purchase synthetic fuel may
be entered into only for synthetic fuel whlch is produced in & synthetic fuel pro]ect
vhich is located in the Umted States. .Yiptig snele vin N L L

(C) Each contract entered into under thls sectlon for the. purchase of or commit- :
ment to purchase synthetic fuel shall provide that all parties to such contract agree '
lo review and to possibly renegotiate such contract within 10 years after the date of °
the initial production at the synthetic fuel project involved. ~At the time of such !
review, the President shall detenmne the need for contlnued fmanclal asslstance
pursuant to such contract." i o : CooYAeE el iy

(5) In any case in which the Presxdent, under the provrsxons of thls sectxon,
sccepts delivery of any synthetic fuel, such: synthetic, fuel may be used by an-
wppropriate Federal agency. Such Federal agency shall pay for such synthetic fuel !
the prevailing market price for the product which such synthetic fuel is replacing, as
determined by the Secretary of Energy, from sums appropriated to such Federal”
wgency for the purchase of fuel, and the President shall pay, from sums appropriat-
ed for such purpose pursuant to the authorizations: contained in sections T11(a)(2) -
and 711(a)3) [sections 2161(a}2) and 2161(3)(3) of this Appendix], an amount equal to

‘ the amount by which the. contract price for such synthetlc fuel as speclfxed in the
; contract involved exceeds such prevalhng market pnce ° "'P“ eIt &
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(6) In considering any proposed contract under this section, the President shall,
take into account the sociceconomic impacts on communities which would be affected
by any new or expanded facilities required l'or the productlon of the synthetnc fuel
under such contract. . . W e . IR I S Aty

{e) Scope of Presidential procurement power T L o / i . .

The procurement power granted to the President under this sectxon shall mclude
the power to transport and store and have processed and refmed any productv
procured under this section. - 4 N T

(£} Determinations necensary for purchase and sale of synthetic Tuel =

{1) No authority contained in this section may be exercised to acquire any amount
of synthetic fuel unless the President determines that such synthetic fuel is needed
to meet national defense needs and that it is not antxclpated that such synthetic fuel
will be resold by the Government. : T T TR o R TR TR

(2) In any case in which synthetxc fuel is acquired by the Government under thls
section, such synthetlc fuel is no longer needed to meet national defense needs, and
such synthetic fuel is not accepted by a Federal agency pursuant to subsection (d)(5),
the President shall offer such synthetic fuel to the Secretary of Energy for purposes
of meeting the storage requirements of the Strategic Petrolenm Reserve. ...« :

(3) Any synthetic fuel which is acquired by the Government under this section and
which is not used by the Government or accepted by the Secretary of Energy
pursuant-to paragraph (2) shall be sold in ‘accordance with applicable Federal law.

(g) Maximurmn Hlability of Federal Government under contracle:- budgetary certifications

(1) Any contract under this section including any amendment or other modifica-
tion of such contract, shall, subject to the availability of unencumbered appropria-
tions in advance, specify in dollars the maximum liability of the Federa] Government
under such contract as determined in accordance with paragraph (2). |

(2) For the purpose of determmmg the: maxlmum hablhty under any contract
under paragraph (1)— ’ TS
(A) loans shall be valued at the initial face value of the loan,u R :
(B) guarantees shall be valued at the initial face value of such guarantee
(including any amount of interest which is guaranteed under such guarantee);
(C) purchase agreements shall be valued as of the date of each such contract
based upon the Presxdent’s estlmahe of the maximum hablhty under’ such
contract; and . -, . TR SRR
_ . (D) any increase in the liability of the Government pursuant to any amend
~ ment or other modification to a contract for a loan, guarantee, or purchase
agreement shall be valued in accordance WIth the apphcable precedmg subpara
graph, C H : . A [

(3) If more than one form of ass:stance is provlded under’ thls sectxon to any

synthetic fuel project, then the maximum liability under such contract for purposes
of paragraphs (1) and (2) shall be valued at the maxxmum potentlal exposure on such
project at any time during the life of such project. .. " iy’ 7 oo o, -
. (4) Any such contract shall be accompanied by a certlflcahon by the Du'ector of
the Office of Management and Budget that the necessary appropriations have been
made for the purpose of such contract and are available. The remaining available
and unencumbered appropnatlons shall equal the total aggregate appropriations less
then aggregate maximum liability of the Federal Government under all contracta
pursuant to this section. P A S O

(5) Any commitment made under this section which is nulhﬁed or voided for any
~ reason shall not be constdered in the aggregate maxlmum liability for the purposes
of paragraph (4). P ; Ve et e

(h) Loan, guarantee, or purchase egreement not to be deemed a mulor Federal actiox

"~ significantly affecting the quality of the human environment ..

For purposes of section 102(2{C) of the National Envirenmental Pollcy Act of 1963-
(42 U.S.C.-4332(2){(C)), no action in providing any loan, guarantee, or purchase
agreement under this section shall be deemed to be a major Federal action slgmﬁ
cantly affecting the quality of the human envxronment. S ETm LT Y R
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(i) Labor standards; applicability, certifications, etc, P e '~~’- R ST A

All laborers and mechanics employed for the constructmn, repair, or alteratlon of
any synthetic fuel project funded, in whole or in part, by a guarantee or loan entered

.into pursuant to this section shall be paid wages at rates not less than those

prevailing on projects of a similar character in the locality as determined by the’
Secretary of Labor in accordance with the Act entitled “An Act relating to the rate
of wages for laborers and mechanics employed on public buildings of the United
States and the District of Columbia by contractors and subcontractors, and for other-
purposes”, approved March 3,.1931 {40 U.S.C. 276a et seq.) and commonly known as
the Davis-Bacon Act. Guaranteeing agencies shall not extend guarantees and the
President shall not make loans for the construction, repair or alteration of any
synthetic fuel project unless a certification is provided to the agency or the
President, as the case may be, prior to the commencement of construction or at the
time of filing an application for a loan or guarantee, if construction has already
commenced, that these labor standards will be maintaindd at the synthetic fuel
project. With respect to the labor standards specified in this subsection, the
Secretary of Labor shall have the authority and functions set forth in Reorganization
Plan Numbered 14 of 1950 and section 2’76(:) of title 40 [40 U.S.C.A. § 276(c)]).

(J) Other jurisdictional, ete., authotlties relatlng t? water resources and righta unaﬂ‘ected

(l) Nothing in this section shall— .
" (A) affect the jurisdiction of the States and the Umted States mrer wat,em of
' -.any stream or over any ground water resource; *: ¢
(B) alter, amend, repeal, interpret, modlfy, or be in confhct wnth any mter~
- ‘state compact made by any States; or "
(C) confer upon any non-Federal entity - the ablhty t,o exercise any Federal
e nght to the waters of any stream or to any ground _Wwater resource. Yo
(2) No- synthetic fuel project constructed pursuant to the authormes of thls
section shall be considered to be 4 Federal project for purposes of the apphcatxon for
or assngnment of water nghts )

MRy e J'l (un-" LY

it m :hb 'gn: S *,L .

(k) Termination of contmctlng or commltment nuthorlty ol’ Presldent, renewal or extenslon B
o of contracts e e g R T PR

(1) Subject to paragraph (2), the authonty of the President to enter into any new
contract or commitment under this section shall cease to be effective on the date on
which the President determines that the United States Synthetlc Fuels Corporation is -
established and fully operational consistent with the provisions of the United States
Synthetic Fuels Corporation Act of 1980 [42 U.5.C.A. § 8701 et seq.]." e

(2) Contracts entered into under this section before the date specified in para-
graph (1) may be renewed and extended by the President after the date specified in
paragraph (1) but only to the extent that Congress has speclflcally appropnated :

funds for such renewals and extensmns At e T S an
(Sept. B 1950, c. 932, Title IlI §. 305, as added June 30 1980 PubL. 96—294 Title I, § lOd(e), u
Stat. 619) .. -

oo BT, H ,". 3 ..’- [P A ;).*} i Py Byl g

e Uncomtitutlonallty of Leglalatlve Veto Provlulons ' .‘ ""':‘
" The provisions. of section 1254(c)(9) of Title 8, Aliens and Natwnaltty, .
which authorize a House of Congress, by resolution, to invalidale an =~
action of the Ezecutive Branch, were declared unconstitutional in Immi- =~
gration and Naturaltzatwn Service v. Chadha, 1.98.7 10.1 S.Ct. 2764, . See ;
- similgr provisions in this section,” A ke

‘-».,,IJ PR ~.'h 's N TR SPRN -.J'
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§ 2096. Synthetle fuel production subsequent to determlnatlons respecting 1
.-+ national energy supply shortage. of defense fuels ¢ \g R
[ v f .-~.’, ..-:'j| 2

(a) lnvocstion ol‘ authorities, Judicial review prohlblted -

-(1) ‘At any time after the date of the enactment of thls sectlon [June 30 1980],
President may, subject to paragraph (2), invoke the authorities provided. under thi

section upon making all the following determmatlons and transmlttmg a report to~
the Congress regarding such determinations: -7
(A) a national energy supply shortage has resulted or is likely to result in a
shortfall of petroleum supplies in the United States, and such shortage is
expected to persist for a period of time sufficient to seriously threaten the
adequacy of defense fuel supphes essentlal to dlrect defense and dlrect defense
industtial base programs; e
~ (B) the continued adequacy of such supplles cannot be assured and requires
- expedited production of synthetic fuel to provide such, defense fuel supplies;
(C) the expedited production of synthetic fuel to provide such defense fuel
supplies will not be accomplished in a hmely manner by the Unlted States
* Synthetic Fuels Corporation; and * ~'*' "'~ =~ Fedtee s
(D) the exercise of the authorities provided under subsection (c) is necessary
to provide for the expedlted productlon of synthetlc fuel tn prov1de such defense
fuel supplies. *- =~ RO TS TR et e S
(2)(A) Any transmittal under paragraph (1) shall contam a determlnatlon by the
President regarding the extent of the-anticipated shortage of petroleum supplies. If
the President determines that such shortage is greater than 25 percent, the authori-
ties invoked by the President under this section shall be effective on the date on.
which the. report required under paragraph (1) is transmitted to the Congress.

(B) If the President determines thai such shortage is less than 25 percent, the
transmittal under paragraph (1) shall be made in accordance with section 307 [section
2097 of this Appendix] and the authorities under this section shall be effective only
a8 provided under such section. For purposes of section 307 [section 2097 of this
Appendlx], any determination to invoke authorities under this section, notice of
which is transmitted to the Congress under thxs subsect.lon, shall be consldered to be
a synthetic fuel action. =~ A S e SN

(3) No court shall have the authonty tn revxew .any, determmatxon made by the
President under this subsechon ' .

doete ya ,i : tue f bes S
(b) Immediate Presidential action to meet national defense needs, exercise of nuthorltles-
United States Synthetic Fuel Corporation authority unaffected .

(1)X(A) Subject to the requirements of subsection (a), in order tn encourage and
expedite the development of synthetic fuel for use for national defense purposes, the
Pregident, utilizing the provisions of this Act [section 2061 et seq. of this Appendix]
{other than sections 101(a), 101(b), 301, 302, 303, and 305) [sections 2071(a), 2071(b),
2091 to 2093, and 2095 of this Appendix], and any other applicable provision of law,
shall take |mmed|ate actxon tn achleve pmductxon of synthet.lc fuel tn meet natlonal ‘
defense needs. .- ‘u.utver st w R N

(B) The President shall exercise the authonty granted by this, sectlon—- o

(1) in consultation with the Secretary of Energy; and : R
(ii) through the Department of Defense and any other Federal department or

" agency designated by the President. - v . cfi s oLt N RT
* (2) This section shall not affect the authonty of the United Ststes Synthetlc Fuels
Corporauon AR S vt 1 ‘( up\ 4 4’ “,: b ln _’({ yass Ty

vJ n

(¢) Specific Presldentlsl autl\orltles- requlsltes, llmltatlons, ete, .. . ‘. fege!

(1)(A) To assist in carrying out the objectives of thls sectlon, the Presldent ) -
_subject to subsections (d) and (e), shall— . . .. e

(1) contract for purchases of or commitments tn purchase synthet.lc fuel for
Government use for defense needs; ; «*+ - - i ooy
(it) subject to paragraph (4), issue guarantees in accordance with the provi-
sions of section 301 [section 2091 of this Appendix], except that the provisions of
. section 301(e}(1XB) [section 2091(e)(1)(B) of thls Appendlx] shall not apply with
respect to such guarantees; . . I T AN R
(iii) subject to paragraph (4), make loans in accordance with the provisions of
section 302 [section 2092 of this Appendix], except that the provisions of section
302(2) [section 2092(2) of thns Append|x] shall ot apply w1th respect \] suqh_
loans; ' Ceatni '
‘(iv) have the authority to require fuel suppliers to provide synthetic fuel in
any case in which the President deems. it practicable and necessary to meet the

. national defense needs of the United States. Nothing in this paragraph shall be
intended- to provide authority for the President to require fuel suppliers to
produce synthetic fuel if such suppliers are not already producmg synthetlc fuel

Yor do not mtend to produce synthetic fuel; - ~ .
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(v) have the authority to install additional equipment, facilities, processes, or
improvements to plants, factories, and other industrial facilities owned by the
Government, and to install Government-owned equipment in plants,. factones.

_and other industrial facilities owned by private persons; and . .
" (vi) have the authorlty to undertake Government synthetxc fuel pro_;ects in
accordance with the provisions of paragraph (2). .\ - . S
(B)1) Except as provided in clause (ji), assistance authotized under thls subsection
may be provided only to persons who are participating in a synthetic fuel project.

(t)) For purposes of fabrication or manufacture of any component of a synthetic
fuel project, assistance authorized under paragraph (1{AXii) and paragraph (1)(A)(m)
may be provided to any fabricator or manufacturer of such component.

. (2)(A) The Government, actmg through the Presndent, is authorized to ‘own
Government synthetic fuel projects. In any case in which the Government owns a
Government synthetic fuel project, the Government shail cont.ract for the construc
tlon and operation of such project. e et A e e

(B) The authority of the Government pursuant to subparagraph (A) to own and
contract for the construction and operation of any Government synthehc fue] project
shall include, among other things, the authority to—' » «'+ +2

(b subject to subparagraph (C), take delivery | of syntheuc fuel from such
project; and '
(ii) transport and store and have processed and refined such synthehc fuel

(C) Any synthetic fuel which the Government takes dehvery of from a Govern
ment synthetic fuel project shall be disposed of in accordance with subsection (g).

(D) To the maximum extent feasible, the President shall utilize, the pnvate sector
for the activities associated with this paragraph A

3XA) Except as provided in subparagraph (B), any contract for the construction
or operation of a Government synthetxc fuel project shall be made by solicitation of

sealed competitive bids.. . * - R e R LR RO
(B) In any case in which no such bids are submitted to the President or ‘the
President determines that no such bids have been submitted which are acceptable to
the President, the Presldent may negotlate cont.racts for such construct.lon and
operation. : . |.__ I “( N ' :
(4) The President may not utihze the authonty under paragraph (1).to provxde any
. loan or guarantee in accordance with the provisions of séction 301 [section 2091 of
this Appendix] or section 302 [section 2092 of this Appendix] in amounts which
exceed the limitations established in such sections unless the President submits to
the Congress notification of the proposed loan or guarantee in the manner specified
under section 307 [section 2097 of this Appendix]} and such proposed action is either
approved or not disapproved by the Congress under such section.’ For purposes
section 307 [section 2097 of thns’Appendlx], any proposal pertaining to a proposed
loan or guarantee, notice of which is transmitted to the Congress under ths
paragraph shall be considered to be a synthetic fuel action, ' #"7 x i+ # wiiwt

(5) Before the President may utilize any specific authority described under pars
graph (1), the President shall transmit to the Congress a statement ¢ontaining
certification that the determinations made by the President in the transmitiai to the
Congress under subsect.lon (a)(l) are still vahd at the time of the transmittal of sud
certification. Cr O ETAS 1 \H Pt

(6)(A) No authority contamed in paragraphs (IXAXI) through (I)(A)(n) may be
utilized by the President unless the use of such authority has been authonzed byﬂ!
Congress in an Act hereinafter enacted by the Congress. " : ‘;"."-

(B) The President may not utilize any authonty under paragraph (1)(A)(v) «
paragraph (1XA)vi) unless the proposed exercise of authority has. been specificalf
authorized on a project-by-project basis in an Act hereinafter enacted by th
Congress and funds have been specifically, appropnated by ,the ,Congress, for,per
poses of exercising such authority.  » , sy, .. :- LT KPR A JRORy

(d) Purchases and commitments to purchase by President; authority. Iimlhtlons. advance
. payments prior to construction of synthetic fuel project
(1) Subject to. paragraph (2), purchases and commltment.s bo purchase under
subsectlon (c) may be made—° AN r oy adt e
- -(A) without regard to the limitations of exlstmg law (other than those
limitations contained in this Act) [sectlon 2061 et seq. of this Appendix} regard—
:=s: ing the procurement of goods or services by the Government; and v
. (B) subject to section 717(a) {section 2166(a) of this Appendix), for such
_ quantities, on such terms and conditions (including advance payments sub)ect to
..... : paragraph (3)), and for such periods as the President deems necessary. !
~ (2) Purchases or commitments to purchase under subsection (c) mvolvmg higher
than established ceiling prices (or if there are no established ceiling prices, currently |
prevailing market prices as determined by the Secretary of Energy) shail not be
made unless it is determined that supplies of synthetic fuel could not be effectively
incrensed at lower prices or on terms more favorable to the Government, or that -
such commitments or purchases are necessary.to assure the avallablhty'bo _the
Umt.ed States of supplies overseas for use for national defense purposes.,.
(3) Advance payments may not be made under this section unless construction has
begun on the synthetic fuei project involved or the President determmes that all
condltlons precedent to. constructlon have been met. e T Sttt
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te) Bidding and contracting procedun:s and requlrements nppl!cahle to, purchases 'nnd N
: rommilmcnu tc purchase - Wi, 2
(1) Except as provided in paragraph (2), any purchase or commitment to purchase
synthetlc fuel under subsection (c) shall be made by sohcltatlon of sealed competitive
bids. - S i) '*",."vflih?- I A e TR AI L A M TIPS

"(2) in any case in which no such bids are submstted to the President or the
President determines that no such bids which have been submitted to the President
are acceptable; the President may negotmt.e contracts for such purchases and
commitments to purchase. "} e '

(3) Any contract for such purchases or ‘commitments to purcha.se shall provide
that the President has the right to refuse delivery of the synthetic fuel invoived and
to pay the person involved an amount equal to the amount by which the price for
such synthetic fuel, as specified in the contract involved, exceeds the market price,
a8 determined by the Secretary of Energy, for such synthetlc fuel on the dehvery
date specified in such contract. -+ ‘nkf T ’ R DT ANST M I IR IR P R

(4)(A) With respect to any person, including any other person who is substantzally
controlled by such person (as determined by the Secretary of Energy), the President,
subject to subparagraph (B), may not award contracts for ‘the purchase of or
commitment to purchase more than 100 000 barrels per .day crude-oil equwalent of
synthetic fuel R : P g R RN

(B) With respect to any person, mcludmg any other person who is substanhally
controlled by such person (as determined by the Secretary of Energy), the President,
may not award any contract for the purchase of or commitment to purchase more
than 75,000 barrels per day crude oil equivalent of synthetic fuel unless the
Pres:dent submits to. the Congress notification of such proposed contract or commit-
ment in the manner Bpecmed under section 307 [section 2097 of this Appendix] and
such proposed action is either approved or not disapproved by the Congress under
such section.. For purposes’ of section 807 [section 2097 of thls Appendix], any
proposal’ pertaining to such a proposed contract or commitment, notice of which is
transmitted to the Congress, under thls suhparag'raph, shall be conexdered to be a
syntheti¢ fuel action.™ ; .:. ", ! S i s Tt

(5) A contract for the purchase of or commltment to purchase synthetlc fuel may
be entered into only for synthetic fuel which is produced i ipa synthehc fuel pro;ect
which is located in the United States, 4. \ury oofvfuds v wod Jonirbony Seosiantier.

(6) Each contract entered into under this section for the purchase of or commnt—

ment to purchase synthetic fuel shall provide that all parties to such contract agree

- to review and to possibly renegotiate such contract within 10 years after the date of

the initial production-at the synthetic.fuel project involved..-At the time of such

review, the President shall det.ermme the need for contmued financial nsslstance
pursuant to such contrac

(M) In any case in which the President, under the provisions of thls “gection,
accepts delivery of any synthetic fuel, such synthetic fuel may be used by an
appropriate Federal agency. Such Federal agency shall pay for such synthetic fuel
the prevailing market price for the product which such synthetic fuel is replacing, as
determined by the Secretary of Energy, from sums appropriated to such Federal
agency for the purchase of fuel, and the President shall pay, from sums appropriat-
ed for such purpose, an amount equal to the amount by which the contract price for
such synthetic fuel as spec:fled in the contract involved exceeds such prevallmg
market price. .o . L A KR "

(8) In considering any proposed contract under this section, the Presxdent shall
take into account the sociceconomic impacts on communities which would be affected
by any new or expanded facllmes requlred for the productlon of the synthetxc fuel
under such contract. - - S Parwoa :

5'.
1 3

RIS ST FTLN N RO EAIE

(f) Scope of Presidential procurement power

The procurement power granted to the Presudent under this section shall include
the power to transport and store and have processed and refmed _any product
procured under this Bectlon Ceoreon e i e it LR

.-.:_ po

(g) Determinations respecting purehese and snle of uynthetic fuel @ enl) vy

(1) No authority contained in this section may be exercised to acquire any amount
of synthetic fue! unless the Fresident determines Lthat zuch synthetic fuel is needed
to meet national defense needs and that it i is not antxclpat.ed that such synthehc fuel
will be resold by the Government. . o S '

(2) In any case in which synthetlc fuel is acquxred by the Government under thls
section, such synthetic fuel is no longer needed to meet national defense needs, and
such synthetic fuel is not accepted by a Federal agency pursuant to subsection (eX7),

- the President shall offer such synthetic fuel to the Secretary of Energy for purposes

“of meeting the storage requirements of the Strategic Petroleum Reserve, . ..,

tiey

(3) Any synthetic fuel which is acquired by the Government under this section and
which is not used by the Government or accepted by the Secretary of Energy
pursuant to paragraph (2), shall be sold in accordance with applicable Federal law.
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(h) Maximum Hability ol'r Federal Government.under contrncu.,budgetary tertificationa

(1) Any contract under this section, including any amendment or other modifica-
tion of such contract, shall, subject to the availability of unencumbered appropria-
tions in advance, specify in dollars the maximum liability of the Federal Government
under such contract as determined in accordance with paragraph (2). . i

(2) For the purpose of determmmg the maxxmum llablhty under any cont.ract
- under paragraph (1}—
< (A) loans shall be valued at the lmtml faee value of the loan v A
(B) guarantees shall be valued at the initial face valte of such guarantee
(including any amount of interest which is guaranteed under such guarantee);
(C) purchase agreements shall be valued as of the date of each such contract
" based upon the Pre51dent’s estlmate of the mzuumum lmblllty under such
contract; . i et i
(D) contracts for actlvltles under subsectlon (c)(l)(A)(v) shall be valued at the
initial face value of such contract; e e e
(E) Government synthetic fuel projects pursuant to subsect:on (c)(l,)(A)(vx)
ghall be valued at the current estimated cost to the Govemment, as determmed
annuaily by the President; and
(F) any increase in the liability of the Government pursuant to any amend-
ment or other modification to a contract for a loan, guarantee, purchase
.- agreement, contract for activities under subsection (cXIXAXY), or Govemment
.. synthetic fuel project pursuant to subsection (e)(l)(A)(vn) shall be valued in
accordance with the applicable preceding subparagraph. - s A
(3) If more than one form of assistance is provided under thls sectlon to any
synthetic fuel project then the maximum Kability under such contract for purposes of
paragraphs (1) and (2) shall be valued at the maximum potentml exposure on such

project at any time during the life of such project. | x T R h‘("‘

(4) Any such contract shall be accompanied by a certlflcatlon by the Dlrector of
the Office of Management and Budget that the necessary appropriations have been
made for the purpose of such contract and are available. - The remaining available
and unencumbered. appropnatlons shall equal the total aggregate appropriations less
the aggregate maximum llablllty of. the Federal Government under all conl.racts
pursuant to this section. ;.\’ Y " C s, ;

(5) Any commitment made under th;s section which is nulllfled or voided for any
reason shall not be eonsndered in the aggregate maxlmum llablllty for the purposes

HE

."-f's.-.- ye et >~\-'.

: of paragraph (4).. B I B ‘ . e
. /l.:n ,‘.. s L e '

. [{}] Loan, guarantee, or. purchase not to be deemed a major Federal actlon slgnlﬂcantlr
affecting the quallty of the human envirorment . |« 5o it gty too wre e wr iy 2 0o 1

For purposes of section 102(2)(C) of thé National Environmental Policy Act of 1969
42 U.S.C. 4332(2C)), no "action in providing any loan, guarantee, or purchase
agreement under’ this section, shall be deemed to be 4 ma)or Federal actlon,
slgmfxcantly affectmg the quallty of the human environment, v :

"vi' n"»} ,," . \¥
» Labor standards. nppllcublllty. eertlﬂcatlona, etc}, Vs, ;' ’ .f Y A g et

All laborers and mechanics employed for the constructlon, repair, or alteration of
any synthetic fuel project funded, in whole or in part, by a guarantee or loan entered
into pursuant to this section shall be paid wages at rates not less than those
prevailing on pro;ects of a similar character in the locality as determined by the
Secretary of Labor i accordince with the Act entitled “An Act relating to the rate
of wages for laborers and mechanics employed on public buildings of.the United
States and the District of Columbia by contractors and subcontractors and for other
purposes”, approved March 3, 1931 (40 U.S.C. 276a et seq.} and commonly known as
the Davns-Baeon Act. Guaranleemg agencies shall not extend guarantees and the:
President shall .not make loans. for the constructmn, repair or alteration of any’
synthetic fuel project unless a certification’ is provided to the agency or the
President, as the case may be, prior to the commencement of construction or at the .
time of filing an application for a loan or guarantee, if construction has aiready _
commenced, that these labor standards will be maintained at the synthetic fuel
project. With respect to the labor 8tandards specified in this subsection, -the
Secretary of Labor shall have the authority and functions set forth in Reorganization -
Plan Numbered 14 .of 1950 and, section 276(c) of title 40 [40 US.C.A. § 276(c)],
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(k) Other jurisdictional, ete., authorltles relnth\g to w-!er resources and rights unnl’fected
{1) Nothing in this section shall— " SR TREN Y
(A) affect the jurisdiction of the States and the Unlted States over waters of
any stream or over any ground water resource;: i t; vy b, 0 4G 5
(B) alter, amend, repeal, interpret, modxfy, or be mtconﬂxct wnth any mter-
state compact made by any States;’ or .- #iddsyr et Q0T e Ve Aty
{C) confer ‘'upon any non-Federal entity the ablhty to exercise any Federal
right to the waters of any stream or to any ground water resource, 5
(2) No synthetic fuel project constructed pursuant to. the " authontles of thls
section shall be considered to be a Federal pro,]ect for purposes of the apphcatxon for
or assxgnment of water nghts R f'v’H v o

(1) Renewals and exlenaionn of contrncts red ‘u"':. deiibie e 71"' R U

Renewals and extensions of contracts entered into under this section shall be made.
only to the extent that Congress has specifically appropriated funds for such
renewals and extensions, unless the President certifies that the determinations under
section 306(a)(1) [subsec {a}1) of this Appendlx] remam in effect for purposes of the’
use of such authority. ;i _'" ; wJ RETIEAS tnrq HENE RO uhc“ i rw” PR P

&ptss 195Q e 932, Txtle Ill § 306 as added June 30 1980 L. 96—294 Tltlel § 104(e). 94
f ) et _ .
!(I

.
P, .';o\, )\ "o ,,__' NI AT

u~. Yd' 'b‘l‘_) TR . -;‘-)‘:} 4 l;;J
IR T TR Q

1o : ,'1 " 0¥ v R -t «urg:
R Unconstitutlonallty of Legislatlve Veto Provislons o i \” i Fe I’H
The provisions of section 1254(ck2) of Title 8, Aliens and Nationality, \ l
which authorize a House of Congress, by resolutwn, to invalidate an ,‘ "
action of the Executive Branch, were declared unconstitutional tn Immi- 1=
gration and Natumlizatton Servtce v Chadka, 1983, 108 S CL-2764. + See .

. .mmlar provmons in this section.:. PR CRAETT  OL IS e gdy iy arid )

§ 2096a. Annual reports on synthetic fuel productlon - .' ,‘ ‘. '
Beginning one year after the effective date of this part [June 30, 1980], and
annually thereafter, the President shall submit a report to the Congress on actions
taken under sections 305 and 306 of the Defensn Productlon Act of 1950 [sectxons
2095 and 2096 of this Appendix). - L P LTRSS

(Pub.L. 96-294, Title 1, § 106, June 30, 1980, 94 Stat. 633) . . % ".'.", L

8 2097. Synthetic fqel actlpn

(a) Definition e LAV E R AR
For purposes of this section, the term “synthetic fuel action” means any matter

required to be transmitted, or submitted to the Congress in accordance with the

procedures of this section. e e -

(b) Submission to. Congress by President B S O I

" The President shall transmit any synthetic fuel actlon {bearing an ldentxfrcatlon
number) to both Houses of the Congress on the same day. If both Houses are not in
session on the day on which any synthetic fuel action is received by the appropriate
officers of each House, such synthetic fuel action shall be deemed to have been
received on the first succeeding day on which both Houses are in session.

(¢} Effective date; resolution of disfavor; earlier effective date e ‘

(1) Except as provided in paragraph (2) and in subsection (e), if a synthetlc fuel
action is transmitted to both Houses of Congress, such synthetic fuel action shall
take effect at the end of the first period of 30 calendar days of continuous session of
the Congress after the date on which such synthetic fuel action is received by such
Houses, unless between the date on which such synthetic fuel action is received and
the end of such 30 calendar day period, either House passes a resolutlon statmg in
substance that such House does not favor such action.

(2) A synthetic fuel action described in paragraph (1) may take effect prior to the
expiration of the 30-calendar-day period after the date on which such .action is
received, if each House of Congress approves a resolution affirmatively stating in
substance that such House does not object to such synthetic fuel action. " Except as
provided in subsection (e), in any such case, such synthetic fuel action shall ‘take
effect on the date on which such resolution is approved...-.: .. .5 :
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(d) Congressional sessions for purposes of effective date “‘: Ve "‘="f".t' - l.':‘ AREE
IR LTS \x-:".
_ For purposes of subsection (c}— : S CLT

(1) continuity of session 1s broken only by an adjournment of the Congress

. sine die; and . 5,.m\_.'\..‘-l,. Couad
: « * (2) the days on which either House is not in session because of an adyourn-
. ment of more than 3 days to a day certam are excluded in the computation of

" the 30-calendar-day penod - :

(e) Later effective date = - a

Under provisions contamed in a synthetlc fuel action, any provxsxon of such
synthetic fuel action may take effect on a date later than the date on which such
synthetic fuel action otherwise would take effect, if such. actlon ls not dlsapproved

: pursuant to the pl‘DVISIOHS of this sectxon

B T L A ST

)Jl N

e Byt ety S N R TR
(D Construction and applicability of procedures with rules of each House ' '~
‘This section is enacted by the Congress—- ’

(1) as an exercise of the rulemaking power of the Senate and the House of .
" Representatives, respectively, and as such it is deemed a part of the rules of .
each House, respectwely, but applicable only with respect to the procedure to be”
. followed in that House in the case of resolutions described by subsection (g) of
., this section, and it supersedes other rules only to the extent that lt is mconsxst—
. ent with such rules; and .
"'+ (2) with full recognition of the constitutional nght of exther House to change
- the rules (so far as they relate to the procedure of that House) at any time, in
gle same manner aml to the same extent a.s m the case of any other rule of the
ouse. ' - w b HIREREES F) ;.-;_l , g, st

g g e A .:_._‘l’ -:, ..: o
(g) Procedures applicable to resolutlons of lpproval or disapproval

(1) For purposes of subsection (b), the term “resolution” means a resoluhon of
sither House of the Congress described in paragraph (2) or paragraph (3)....

(2) A resolution the matter after the resolving clause of which is as follows:

“That the . does not object to the synthetic fuel action numbered

received by the Congress on 19", the first blank space

therein being filled with the name of the resolving House and.the other blank spaces

being appropriately fllled Any. such resolutlon may only contaln a reference bo one
synthetic fuel action, E K

: (3) A resolution the matter after the resolvmg clause of which is as follows
. “That the —________ does not favor the synthetic fuel action numbered

received by the Congresson .- . 19___", the first blank space
therein being filled with the name of the resolving House and the other blank spaces
therein being appropriately fllled Any such resolutxon may only contain a reference
to one synthetic fuel action.’ .

(4) A resolution once mtroduced w1th respect to a synthetlc fuel action shall
immediately be referred to a committee (and all resolutions with respect to.the same
synthetic fuel action shall be referred to the same committee) by the President of the
Senate or the Speaker of the House of Representatxves, as the case miay be.

(5)(A) If the committee to which a resolution with respect to a synthetrc fuel
action has been referred has not reported it at the end of 20 calendsr days after it
was received by the House involved, it shall be in order to move either to discharge
the committee from further consideration of such resolution or to discharge the
committee from further consideration of any other resolution with respect to such
synthetic fuel action which has been refen-ed to the committee. -

(B) A motion to discharge may be made only by an individual favonng the
resolution, shall be highly privileged (except that it may not be made after the
committee has reported a resolution with respect to the same synthetic fuel action),
and debate thereon shall be limited to not more than one hour, to be divided equally
between those favoring and those opposing the resolution. . An amendment to the
motion shall not be in order, and it shall not be in order to move to reconslder the
vote by which the motion was agreed to or disagreed to. ’

(C) If the motion to dxscharge is agreed to or disagreed to, the motion may not be
renewed, nor may another motion to discharge the committee be made with respect
to any other resolution with respect to the same synthetic fuel action. . .. ..

(6XA) When the committee has reported (or has been dlscharged from further
consideration of) a resolution, it shall be at any time thereafter in order (even though
1 previous motion to the same effect has been disagreed to) to move to proceed to
the consnderahon of the resolution. The motion shall be hnghly pnwleged and shall
not be debatable. An amendment to the motion shall not be in order, and it shall not
be in order to move to reconsider the vote by whlch the motion was agreed to or
disagreed to. - . " . L ¢ e entee L .
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(B) Debate on the resolution referred to in subparagraph (A) of thls paragraph

shall be limited to not more than § hours, which shall be divided equally between

those favoring and those opposing such resolution. . A motion further to limit debate

shall not be debatable. An amendment to, or motion to recommit, the resolution

shall not be in order, and it shall not be in order to move to reconsider the vote by

which such resolution was, agreed to or dxsagreed o, except that it shall be in
order— . -

(1) to offer an amendment in the nature of a substxtute consrstmg of the text
of the resolution described in paragraph (2) with respect to.a synthetic fuel
action, for a resolution descnbed m paragraph (3) wnth respect to. the same

' synthetxc fuel action; or Lo

(ii) to offer an amendment in the nature of a substltute consxstmg of the text
of a resolution described in paragraph (3) with respect to a synthetic fuel action,
for a resolution described in paragraph (2) thh respect to the same such
synthetic {uel action.. . St

(C) The amendments described in clauses (i) and (ii) of 'subparagraph (B) shall not
be amendable and shall be debatable under the 5-minute ru]e in the. House of
Representatives by the offering of pro forma amendments.’ :

(7)(A) Motions to postpone made with respect to the dxschsrge from commnttee or
the consideration of a resolution and motlons to proceed to the cons)deratlon of other
business, shall be decided without debate. peb Fe e ool

(B) Appeals from the decision of the Chair relatlng to the apphcatxon of the rules
of the Senate or the House of Representatives, as the case, may be to the procedure
relating to a resolution shall be decided without debate. - e

(B) Notwithstanding any of the prov1slons of this subsectlon; if a House has
approved a resolution with respect to a synthetlc fuel action, then a motion to
recommit shall not be in order nor shall it be in order to consider i in that House any
other resolution with respect to the same synthetic fuel action..;."" N .

(Sept. 8, 1950, ¢, 932 Tltle 111, § 307, as added June 30, 1980, Pub.L. 96-294, Title I, 8. t04(e). 9
Stat. 628.) . ) ._[,.:,,_,, .‘..,ﬂ,.lg,(mt,, e
' Unconstltutlonality of Legislative Veto Provislons " :g ': M’” 2.

The provisions of section 1254(cX%) of Title 8, Aliens and Natzonalzty,. -
which authorize a House of Congress, by resolution, to invalidate an. -,
action of the Executive Branch, were declared unconstitutional in Immi-_.
gration and Naturalization Service v. Chadha, 19&7, 103 S CL 276‘4’ See.
similar provisions in this section. - ; .

§ 2098. Definitions

{a) For purposes of this Act [section 2061 et seq.'of this’ Appendix], the term
“Government synthetic fuel project” means a syntheti¢ fuel project undertaken in
accordance with the provisions of section 306(c) [section 2096(c) of .this Appe‘ndixl

(b)(1)(A) For purposes of this Act [section 2061 et seq. of this Appendix], the term
“synthetic fuel” means any solid, liquid, or gas, or combination thereof, which can be
used as a substitute for petroleum or natural gas (or -dny derivatives there!,
including chemical feedstocks) and which is produced by chemical or physicl
transformation (other than washmg, coklng, or desulfurizing) of domestic’ sources
of— . HEIN
(i) coal, mcludmg hgmte and peat,
(ii) shale; . - L
(ill) tar sands, mcludmg those heavy onl resources where— o
(1) the cost and the technical and economic risks make extraction and
processing of a heavy orl resource uneconomxcal under apphcable prlcmg
.and tax policies; and . . .
(II) the costs and nsks are comparable to those assocxated thh shale,
. coal, and tar sand resources (other than heavy oil) qualifying for assistance
-+ under section 305 [section 2095 of this Appendlx] or sectlon 306 [sectxon
2096 of this Appendix); and - .
. (iv) water, as a source of hydrogen only through e]ectrolysrs :

(B) Such term mcludes mixtures of coal and comibustible hqunds, 1ncludmg petrole-
um.

(C) Such term does not mclude solids, liquids, or gases, or combmatlons thereof,
derived from biomass, which includes timber, animal and timber waste, municipal
and industrial waste, sewage, sludge, oceanic-and. terrestnal plants and other
organic matter. etk 0l TN

\
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(2)(A) For purposes of this Act [section 2061 et seq. of this Appendix], the term
“synthetic fuel project” means any facility using an integrated process or processes
‘at a specific geographic location in the United States for the purpose of commerclal
production of synthetic fuel. The project may include only— - -+ -

(1 the facility, including the equipment, plaat, machinery, suprlies, and other -

matenals assoclated with the faclhty, whlch converts the domestlc resource to
synthetic fuel; =~ " .. v

(ii) the land and mmeral rights required dlrectly for use m connectlon w1t.h '

* the facilities for the production.of, synthetic fuels;
(iii) any facility or equ:pment to be used in the extraction of a mmeral for use
dlrectly and exclusively in such conversron, '..g;:;-.;, Sra e, o0 e
(I} which— - - : ‘- S e .
+-" (aa) is co-located with the conversion famhty or is located .in the
o 1mmed|ate vicinity of the conversion facility; or- " = ° >
- (bb) if not co-located or located in the immediate vxcmlty, is mmdental
to the project (except in the event of a coal mine where no other
reasonable source of coal is available to the pro;ect), and G
* (II) which i necessary to the project;.and - .’
(iv) any transportation facthty, elect.nc powerplant, electnc transmlssnon lme
or other facility— .
(D which is for the excluswe use of t.he pro;ect,

ce

(II) which is incidental to the project; and , - .= fsiheds ™ R

\

(I which is necessary to the project, except that transportatlon facili- -

" ties used to transport synthetic fuel away from the project shall be used

"_ _ exclusively to transport synthetic ‘fuel to a storage facility or pipeline-

connecting to an existing pipeline or processmg fac:llty or area w1th1n close '

v proximity of the project. . . i
(BXi) Such term may also include a prolect whlch w1ll result in the replacement of
a significant amount of oil and is—- .. = R

“(I) used solely for the production of a mlxture of coal and combustlble hqmds, :

including petroleum, for direct use as a fuel, but shall not mclud&-— .
- . (aa) any mineral right; or - - . T
(bb) any facility or equipment for extractlon of any mmeral :
(I1) used solely for the commemal product:on of hydrogen from water
through electrolysis;, and e

(II) a magnetohydrodynamic topplng cycle used solely for t.he commercxal

production of electricity. - - - hae e
(i) Such a synthetic fuel pro]ect usmg magnetohydrodynamlc technology shall
only be eligible for guarantees under section 305 [sectlon 2095 of this Appendlx] or
section 306 [section 2096 of this Appendix}. .." ., . " o

(C) For purposes of- this paragrapli— @ s e ;
(i) the term “exclusive” means for the sole use of the pro_]ect, except that an
mcldental by-product mlght be used for other purposes, et SR i,

(i) the term “incidental” means a relatxvely small portlon of the tot.al pro]ect
cost and

. ({ii) the term “necessary” means an integrated part of the pro]ect taklng into
account considerations of economy and efficiency of operation.. . « -«

(¢) For purposes of section 305 [section 2095 of this Appendix] and section 306
[section 2096 of this Appendix], the term “United States” means the several States,
the District of Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Northern Mariana Islands, the Trust Territory of the Pacrflc Islands,
and any other territory or possession of the United States.i'» -

(Sept. 8, 1950, c. 932, Tltle lll § 308 as added June 30, 1980 PubL. 96—294 Tltlel § 104(e), 94
Stat. 631.) . m_,'_, : . Yo -ﬂ:'r “
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§ 2099, Annual report on lmpact of oﬂ'sets T LU AR ":;"f,"!'- .

Not later than 18 months after the date of the enactment of the Defense
Production Act Amendments of 1984 [April 17, 1984), and annually thereafter, the
President shall submit to the Committee on Bankmg, Finance and Urban Affairs of
the House of Representatives and the Committee on Banking, Housing, and Urban
Affairs of the Senate, a report-on the impact of offsets on the defense preparedness,
industrial competitiveness, employment, and trade of the United States. Each such
réport also shall include a discussion of bilateral and multilateral negotiations on
offsets in international procurement and provide mfonnatlon on the types, terms,
and magnitude of the offsets. '

(Sept. 8, 1950, c. 932, Title lll § 309 as added Apr 17 1984 PubL. 98—265 § 6 98 Slat. 152)

‘v ;.l,-
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TITLE IV——PRICE AND WAGE STABILIZATION )

§ 2101.

) Codlﬂcatlon

ot

Omitted o N

Scchon, Act Scpt 8, 1950, c. N
932, Title 1V, § 401, 64 Stat. 803, terminated on .
Apnl 30 1953 by (he terms ol' section 2166(:) of -

this Appendlx, and hns becn oTllled from the
Code. ~: .

C ey -u‘.’ ._'

. FEORTEY: RIPLY ST PLENRT A
LR VS S M Y

TITLE V—-SETTLEMENT OF LABOR DISPUTES

o . |
§8 2121 to 2123. Omitted "

Codification, Sections, Act Sept. 8, 1950, c.
932, Title V, §§ 501 to 503, 64 Stat. 812, termi-
nated on April 30, 1953 by the terms of section
2166(a) of this Appendix, and have been omitied
from the Code..

Section 2121 stated the intent of Congress in
providing for the settlement of labor disputes
affecting national defense.

Section 2122, which was amended by Act July
31, 1951, c. 275, Title 1, § 105(b), 65 Stat. 137,
stated the national policy in connection with such

scttlements, and provided for voluntary ¢onfer- .

nces,

Section 2123, which was amended by Acts July
31, 1951, ¢, 275, Tite I, § 105(c), 65 Stat. 137; ~

June 30, 1952, c. 530, Title I, § 115, 66 Stat. 305,
provided that, in such settlernents,” due regard

1

TITLE VI—CONTROL OF REAL ESTATE CREDIT -

Codification,  Sections 2132-2137 of this Ap-

pendix, which comprised this title, terminated on -
June 30, 1953 by the terms of section 2166(a) of -

this Appendix, and have been omitted from the

11

Ty .o . :
should be given to collective bargaining and other

. laws, and, as amended by the Act of June 30,

1952, requested the President to invoke the La-
bor-Management Relations Act, 1947 (sections
176 to 180 of Title 29) with regard to the steel
strike then existing, .

. ' . I3
Lot .

i

’ C Notes of Decisions

31
1. Generally . ¥
Federal wage -control procedure did not con-

"template the government would interfere in par-

ties’ collective bargaining process. Alpha Beta
Food Markets v. Retail Clerks Union Local 770,
1955, 291 P.2d 433, 45 C.2d 764, certiorari denied
76 S.Ct. 547, 350 U.S. 996, 100 L.Ed. 861.

S

f..

Code. Previous to such termination, the catchline

of this title, and the subtitle heading, had been
amended by Act June 30, 1952, ¢. 530 Title 1,

§ 116(a), 66 Stat. 305.
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TITLE VII—GENERAL PROVISIONS

§ 2151, Encouragement of small business; allocation of supplies
to business

(a) It is the sense of the Congress that small-business enterprises
be encouraged to make the greatest possible contribution toward
achieving the objectives of this Act [sectxons 2061-2166 of this Ap-
pendix].

(b) In order to carry out this policy—

(i) the President shall provide small-business enterprises with
full information concerning the provisions of this Act [sections
2061-2166 of this Appendix] relating to, or of benefit to, such en-
terprises and concerning the activities of the various departments
and agencies under this Act [said sections]; :

(ii) such business advisory committees shall be appointed as shall
be appropriate for purposes of consultation in the formulation of
rules, regulations, or orders, or amendments thereto issued under
authority  of this Act [said sections], and in their formation there
shall be fair representation for independent small, for medium, and
for large business enterprises, for different geographical areas, for
trade association members and nonmembers, and for different seg-
ments of the industry;

(iii) in administering Ahis . Act [said sections], such exemptions
shall be provided for small-business enterprises as may be feasible
without impeding the accomplishment of the objectives of this Act
[said sections]; and

(iv) in administering this Act [said. sections], special provision
shall be made for the expeditious -handling of all requests, applica-
tions, or appeals from small-business enterprises.

i

(e) Allocation of materials in civilmn market

Whenever the Presiderit invokes the powers glven him in this Act [sectlon 2061 et
seq. of this Appendix] to allocate any material in the civilian market, he shall do so in
such a manner as to make available, so far as practicable, for business and various
segments thereof in the normal channel of distribution of such material, a fair share
of the available civilian supply based, so far as practicable, on the share received by
such business under normal conditions during a representative penod preceding any
-future allocation of materials:. . Provided, That the President shall, in the allocation
of materials in the civilian market, give due consideration to the needs of new
concerns and newly acquired operations, undue hardshlps of lndmdual businesses,
and the needs of smaller concerns in an mdustry., ;

(d) Dlstribution of defense contracu T ;( .

In order to further the objectives and purposes oT this section, the Office of
Defense Mobilization is directed to investigate the distribution of defense contracts
with particular reference to the share of such contracts which has gone and is now
going to small business, either directly or by subcontract; to review the policies,
procedures, and administrative arrangements now being followed in order to in-
crease participation by small business in the mobilization program; to explore all
practical ways, whether by amendments to laws, policies, regulations, or administra-
tive arrangements, or otherwise, to increase the share of defense procurement going
to small business; to get from the departments and agencies engaged in procure-
ment, and from other appropriate agencies inciuding the Small Business Administra-
tlon, their views and recommendations on ways to increase the share of procurement
going to small business; and to make a report to the President and the Congress, not
later than six months after the enactment of the Defense Production Act Amend-
ments of 1980 [Jurie 30, 1980], which report shall contain the following: (i) a full
statement of the steps taken by the Office of Defense Mobilization in making
investigations required by this subsection; (ii) the findings of the Office of Defense
Mobilization with respect to the share of procurement which has gone and is now
going to small business; (iii) a full and complete statement of the actions taken by
the Office of Defense Mobilization and other agencies to increase such small
business share; (iv) a full and complete statement of the recommendations made by
the procurement agencies and other agencies consulted by the Office of Defense
Mobilization; -and (v) speclflc recommendations by the Office of Defense Mobilization
for further action to increase the share of procurement going to small business.

. Sept. 8, 1950, c. 932, Title VII“4§ 701, 64 Stat. 815; July 31,
1951, 7:00 p. m,, E. D, T,, c. 275, Title I, § 108, 65 Stat. 138.

(As amended June 30, 1953 e 171, §7 67 Stat. 130; Aug. 9, 1955 c. 655, §§ 4, 5, 69 Stat. 580
June 30, 1980, Pub. L. 96-294, Tltle 1, § 105(c), 94 Slat. 633.)
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§ 2152. Definitions
As used in this Act [sections 2061-2166 of this Appendix]—

(a) The word “person” includes an individual, corporation, part-
nership, association, or any other organized group of persons, or
legal successor or representative of the foregoing, and includes the
United States or any agency thereof, or any other government, or
any of its political subdivisions, or any agency of any of the forego-
ing: Provided, That no punishment provided by this Act [sections
2061-3166 of this Appendix] shall apply to the United States, or to
any such government, political subdivision, or government agency.

(b) The word “materials” shall include raw materials, articles,
commodities, products, supplies, components, technical information,
and processes.

(c) The word “facilities” shall not include farms, churches or
other places of worship, or private dwelling houses.

(d) The term “national defense” means programs for military and atomic energy
production or- construction, military assistance to any foreign nation, stockpiling,
space, and directly related activity

(e) The words “wages, salaries, and other compensation” shall
include all forms of remuneration to employees by their employers
for personal services, including, but not limited to, vacation and holi-
day payments, night shift and other bonuses, incentive payments,
year-end bonuses, employer contributions to or payments of insur-
ance or welfare benefits, employer contributions to a pension fund
or annuity, payments in kind, and premium overtime payments.

(f) The term “defense contractor’” means any person who enters into a contract
with the United States for the production of material or the performance of services
for the national defense.

(As amended June 30, 1953, ¢.'171, § 8, 67 Stat. 130; Aug. 15, 1970, Pub.L. 91-379, Title I, § 102,
84 Stat. 796.) .
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§ 2153. Delegation of authority; creation of new agencies; ap-

’ pointment and compensation of officers and personnel;
State representation in regional offices

(a) Except as otherwise specifically provided, the President may

delegate any power or authority conferred upon him by this Act

[sections 2061-2166 of this Appendix] to any officer or agency of

the Government, including any new agency or agencies (and the

‘President is authorized to create such new agencies, other than

corporate agencies, as he deems necessary), and he may authorize
such redelegations by that officer or agency as the President may
deem appropriate. The President is authorized "to appoint heads
and assistant heads of any such new agencies, and other officials
therein of comparable status, and to fix their compensation, without
regard to the Classification Act of 1949, as amended, the head of one
such agency to be paid at a rate comparable to the compensation
paid to the heads of executive departments of the Government, and
other such heads, assistant heads, and officials at rates comparable to
the compensation paid to the heads and assistant heads of independ-
ent agencies of the Government. Any officer or agency may employ
civilian personnel for duty in the United States, including the Dis-
trict of Columbia, or elsewhere, without regard to section 14 of the -
Federal Employees Pay Act of 1946 (60 Stat. 219 [section 947 of
Title 6]), as the President deems necessary to carry out the provi-
sions of this Act [sections 2061-2166 of this Appendix].

(b) The head and assistant heads of any independent agency
created to administer the authority conferred by title IV of this Act
[sections 2101-2110 of this Appendix] shall be appointed by the
President, by and with the advice and consent of the Senate.. There
shall be included among the policy-making officers of each regional
oflice administering the authority conferred by title IV of this Act
[sections 2101-2110 of this Appendix] a resident of each State
served by such office whose governor requests such representation.
Sept. 8, 1950, c. 932, Title VII, § 703, 64 Stat. 816; July 31, 1951,
7:00 p. m,, E. D, T., e. 275, Title 1, § 109(a, b), 656 Stat. 138. .

§ 2154. Rules, regulations, and orders

The President may make such rules, regulations, and orders as
he deems necessary or appropriate to carry out the provisions of this
Act [sections 20612166 of this Appendix]. Any regulation or order
under this Act [said sections] may be established in such form and
manner, may contain such classifications and differentiations, and
may provide for such adjustments and reasonable exceptions as in
the judgment of the President are necessary or proper to effectuate
the purposes of this Act [said sections], or to prevent circumvention
or evasion, or fo facilitate enforcement of this Act [said section_s], or
any rule, regulation, or order issued under this Act [said sections].
No rule, regulation, or order issued under this Act [sections 2061-
2166 of this Appendix] which restricts the use of natural gas (either
directly, or by restricting the use of facilities for the consumption
of natural gas, or in any other manner) shall apply in any State
in which a public regulatory agency has authority to restrict the
use of natural gas and certifies to the President that it is exercising
that authority to the extent necessary to accomplish the objectives
of this Act [said sections]. Sept. 8, 1950, c. 9382, Title VII, § 704,
64 Stat. 816; July 31, 1951, 7:00 p. m., E. D. T., ¢. 275, Title I, § 109
(c), 65 Stat. 139.
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§ 2155. Investigations; records; reports; subpehas

(a) The President shall be entitled, while this Act [sections 2061-
2166 of this Appendix] is in efTect and for a period of two years
thercafter, by regulation, subpena, or otherwise, to obtain such in-
{ormation from, require such reports and the keeping of such rec-
ords by, make such inspection of the books, records, and other
writings, premises or property of, and take the sworn testimony
of, and administer oaths and affirmations te, any person as may
be necessary or appropriate, in his discretion, to the enforcement ‘
or the administration of this Act [said sections] and the regula-
tlops or orders issued thereunder. The President shall issue regu-
lations insuring that the authority of this subsection will be utilized

. onl_\;f aff:er the scope and purpose of the investigation, inspection,
or u}quxry to be made have been defined-by competent authority,
and it is assured that no adequate and authoritative data are avail-
able from any Federal or other responsible agency. In case of
contumacy by, or refusal to obey a subpena served upon, any per-
son referred to in this subsection, the district court of the United
States for any district in which such person is found or resides or
?rax.lsa.cts business, upon application by the Presi'dent, shall have
Jl{rlsdlction to issue an order requiring such person to appear and
give testimony or to appear and produce ‘documents‘, or both; and
any failure to obey such order of the court may be punished by
such court as a contempt thereof.

(h Regcaled. Pub.L. 91-452, Title 1I, § 251, Oct. 15, 1970, 84 Stat. 931

(¢) The production of a person’s books, records, or other docu-
mentary evidence shall not be required at any place other than the
place where such person usually keeps them, if, prior to the return
date specified in the regulations, subpena, or other document issued
with respect thereto, such person furnishes the President with a true
copy of such books, records, or other documentary evidence (certified
by such person under oath to be a true and correct copy) or enters
into a stipulation with the President as to the information contained
in such books, records, or other documentary evidence. Witnesses
ghall be paid the same fees and mileage that are paid witnesses in
the courts of the United States. : .

(d) Any person who willfully performs any act prohibited or will-
fully fails to perform any act required by the above provisions of
this section, or any rule, regulation, or order thereunder, shall upon
conviction be fined not more than $1,000 or imprisoned for not more
than one year or both.

{e) Information obtained under this section which the President deems confiden-
tial or with reference to which a request for confidential treatment is made by the
persen furnishing such information ghall not be published or .disclosed unless the
‘President determines that the withholding thereof is contrary -to the interest of the
tational defense, and any 'person willfully violating this provision shail, upon

conviction, be fined not more than $10,000, or imprisoned for. not more than one year,

Cor both, v e AT T T Mot

"' All information obtained by the Office of Price Stabilization under this section 705,

- as amended, and not made publie prior to April 30, 1953, shall be deemed confidential
and shall not be published or disclosed, either to the public or-to another Federal
agency except the Congress or any duly authorized committee thereof, and except

_the Department of Justice for such use as it may deem necessary in the performance

"of its functions, unless the President determines that the withholding thereof i
contrary to the interests of the national defense, and any person wiilfully violating
this provision shall, upon conviction, be fined not more than $10,000 or imprisoned

~ for not more than one year, or both. . T i I e AL

(f) Any person subpenaed-under this gection shall have the right to make a record

of_his testimony and to be represented by counsel. .

Sept. 8, 1950, c. 932, Title VII, §

705, 64 Stat. 816; July 31, 1951, 7:00 p. m,, E. D. T, c. 275, Title I,

§ 109(d), 65 Stat, 139. ‘

(As amended June 30, 1952, 9:36 a.m., E.D.T., c. 530, Title 1, § 117, 66 Stat. 306; June 30, 1953, ¢.
Y11 80 £7 Stat 191¢ -Oct - 15 1970. Pub.L. 91-452, Title 11, § 251, 84 Stat. 931.)

NN
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§ 2156. Jurisdiction of courts; injunctions; venue; process; ef-

" fect of termination of Act

- (a) Whenever in the judgment of the President any person has
engaged or is about to engage.in any acts or practices which con-
stitute or will constitute a violation of any provision of this Act [see-
tions 2061-2166 of this Appendix], he may make application to the
appropriate court for an order enjoining such acts or practices, or
for an order enforcing compliance with such provision, and upon a
showing by the President that such person has engaged or is about
to engage in any such acts or practices a permanent or temporary
injunction, restraining order, or other order, with or without such
injunction or restraining order, shail be granted without bond.

(b) The district courts of the United States and the United States
courts of any Territory or other place subject to the jurisdiction of
the United States shall have jurisdiction of violations of this Aect
[sections 2061-2166 of this Appendix] or any rule, regulation, order,
or subpena thereunder, and of all civil actions under this Act [said
sections] to enforce any liability or duty created by, or to enjoin
any violation of, this Act [said sections] or any rule, regulation,
order, or subpena thereunder. Any criminal proceeding on account
of any such violation may be brought in any district in which any
act, failure to act, or transaction constituting the violation oc-
curred. Any such civil action may be brought in any such distriet
or in the district in which the defendant resides or transacts busi-

ness. Process in such cases, criminal or civil, may be served in
any district wherein the defendant resides or transacts business
or wherever the defendant may be found; the subpena for witnesses
who are required to attend a court in any district in such case may
run into any other district. The termination of the authority
granted in any title or section of this Act {said sections], or of any
rule, regulation, or order issued thereunder, shall not operate to
defeat any suit, action, or prosecution, whether theretofore or there-
after commenced, with respect to any right, liability, or offense in-
curred or committed prior to the termination date of such title or
of such rule, regulation, or order. No costs shall be assessed
against the United States in any proceeding under this Act {said
sections]. AIll litigation arising under this Act [said sections] or
the regulations promulgated thereunder shall be under the ‘super-
vision and control of the Attorney General. Sept. 8, 1950, c. 932,
Title VII, § 706, 64 Stat. 817; July 31, 1961, 7:00 p. m., E. D. T,, c.
276, Title I, § 109(e), 66 Stat. 139.

§ 2157. Liability for compliance with Invalid regulations; discrimination
. 8gainst orders or contracts affected by priorities. or allocations

'No person shall be held liable for damages or penalties for any act or failure to act
resulting di‘rectly or indirectly from compliance with a rule, regulation, or order
issued pursiant to this Act [section 2061 et seq. of this Appendix], notwithstanding
that any such rule, regulation, or order shall thereafter be declared by judicial or
other competent authority to be invalid. No person shall discriminate against orders
or contracts te which priority is assigned or for which materials or facilities are
allocated under title I of this Act [sections 2071 to 2076 of this Appendix] or under
any rule, regulation, ot order issued thereunder, by charging higher prices or by
imposing different terms and conditions for such orders or contracts than for other
generally comparable orders or contracts, or-in any other manner. S

(As gmendgd June 30,. 195?,~9:36 's.m.; E.D.T, c. 530, Title I, § 118, 66 Stat. 306.)
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] 21158. Voluntary agreements for preparedness programs and cxpans:on of
i e . . production capacity and supply . ..

R P L

(a) Immunity from civil and criminal liability ot defense to actlon under antitrust laws;
.exceptions 4 i, ooy e b g
Except as speciflcally provided in subsection () of this sectton and subsectlon @ of
section-TOBA [section 2158a of this Appendix], no provision of this Act [section 2061

et-seq. of this- Appendix] shall be deemed to convey to any person any immunity

from civil or: criminal hablhty, or bo create defenses to actions, under the antltrust

laws.: - ot ek T e e

(b) Antltrust laws defined . . Lo, )
"' As used in this section.and section T08A [sectlon 2158a of th:s Appendxx] the term
antltrust laws” meang—» ..y Fr g e Tam e
. (1) the Act entitled “An Act to protect trade and commerce against unlawful
s restramts and monopolies”, approved July 2, 1890 (156 U.S C. 1 et seq.);
@ (2) the Act entitled. “An Act to supplement existing laws against unlawful
-« restraints and monopohes and for.other purposes”, approved October 15, 1914
T (5 US.C. 126t seq); vt v e .
(3)"the. Federal Trade Commlsslon Act (15 U S. C 41 et seq. ),
(4) sections'73 and 74 of the Act entitled “An Act to reduce taxation, to
provnde revenue for the Government, and for other purposes ) approved August
27,1894 (15 US.C. 8and 9,

I N
H!

_‘;”'-"”' (5) the Act of June 19, ]936 chapter 592 (is US C. 13, 13a, 13b, and 21a);.

and :

(6) the Act entltled “An Act to promote export trade and for other purposes s
‘ approved Apnl 10, 1918 (15 U.8.C. 61-65).

(c) Prerequlsites for agreements delegatlon of authority to Presldential designees

(1) Except as dtherwise provided ‘in section 708A(0) [sectlon 2158a(0) of this
Appendix] upon fmdmg that conditions exist which may pose a direct threat to the
national defense or its preparedness programs, the President may consult with
representatwes of ‘industry, business, financing, agriculture, labor, and other inter-
ests in order to provide for the making by such persons, with the approval of the
President, of voluntary agreements to help provide for the defense of the United
States through the development of preparedness programs and the expansion of
productive capacity and - supply beyond levels needed to meet essentual civilxan
demand in the United States,

(2) The authonty granted to the President in paragraph (1) and subsection (d) may
be delegated by him (A) to individuals who are appointed by and with the advice and
consent of the Senate, or are holding offices to which they have been appointed by

and with the advice and consent of the Senate, (B) upon‘the condition that such

¢ . individuals consult with the Attorney General and with the Federal Trade Commis-

mdivldual N s
JETR O TR LR

States Code. . «° ;1.

sion not less than ten days before consulting with any persons under paragraph (1),
and (C) upon the conditiop that such individuals obtain the prior approval of the
Attorney General, after consultation by the Attorney General with the Federal Trade
Commission, to consu]t under paragraph (1). For the purpose of carrying out the

. obJectives of title I of this Act [sections 2071 to 2076 of this Appendix] the authority

granted in parsgmph (1) of th' subsectxon shall not be de]egated to more than one

; x:a-'uu.'..\ '!.'1' 'r".-f".: ot 'vi-r-e g Bl

,(d) Advtsory commltteesx establishment sppllcable provtslons' memhershlp, :notice and
* " participation in meettngs, verbatim transeript; availabiiity to public-

1) To achieve the ob)ectlves of ‘subsection {e)X1) of this section, the Presxdent or
any individual designated pursuant to subsection (c)(2) may provide for the establish-
ment of such advisory.committees as he detetmines are necessary. . In addition to
the requirements specified in this section, any such advisosy committee shall be
subject to the provisions of the Federal Advisory Committee Act, whether or not
such Act or any ‘of its provisions expire or terminate durmg the term of this Act
(section 2061 ét seq. of this Appendix] or of such committees, and in all cases such
advisory committees shall be chaired by a Federal employee (other than an individual
employed pursuant to section 3109 of title 5, United States Code) and shall include
representatives of the public, and the meetings of such committees shail be open to
the public.: The Attorney General and the Federal Trade Commission shall have
adequate advance notice of any meeting and may have an OfflClal representatlve
attend and participate i i, any such meeting. .. + iy o

“(2) A full and complete verbatim transcnpt shall be kept of such advisory
¢ommittee meetings, and shall be taken and deposited, together with any agreement
resulting therefrom, with the Attorney General and the Federal Trade Commission.
Such transcript and agreement shall be' made available for public inspection and
copying, subject to the provislonsﬂ of section 552(b)(1) and (b)(3) of title 5, Umbed

oy
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) (e) Rules. promulgation by Presidential designees; consultatlon by Attorney General with
! Chairman of Federal Trade Commission; approval of Attorney General; procedures;
lncorporatlon of standards and procedures for development of agreements

L () The individual or individuals referred to in subsection (c)(2) shall, after approv-
al of the Attorney General, after consultition by the Attorney General with the
Chairman of the Federal Trade Commission, promulgate rules, in accordance with
section 553 of title 5, United States Code, incorporating standards ahd procedures by
which voluntary agreements may be developed and carried out. .

o (2) In addmon to the requnrements of section 553 of title B, United States Code—
(A) general notlce of the proposed rulemaking referred to in paragraph (1)
shall be published. in the Federal Register, and such notice shall include—
(1) a statement of the time; place, and nature of the proposed rulemaking
proceedmgs, !
- (i) reference to the legal authorlty under whlch the rule is bemg pro-
posed and . Y R R .
(lif) elther the terms of substance of the proposed rule ora descrlptxon of
the subjects and issues involved;
-(B) the required publication of a rule shall be made not less than thirty days
before its effective date; and . -
~ (C). the Individual or |nd1v1duals referred to in paragraph (1) shall give
lnteriested persons the nght to pehtzon for the issuance, amendment, or repeal of
a rule. 27 D R

-(3) The rules promulgated pursuant to this subsectlon mcorporatlng standards
and procedures by which voluntary agreements: may be developed shall provide,
among other things, that— . . o R

.+(A) such agreements shall be developed at meetmgs which mclude—
,(l) the Attorney General or his delegate, : v . . :: 2 &
;(1i) the Chairman: of the Federal Trade Commlsslon or his delegate, and

st (i) an individual designated by the- Presldent in subsectron (c)(2) or hrs
'l‘ e delegabe;i Wi Yaet b o e s ating b i
~'and ‘which are chalred by the individual referred to in-: clause (m),

1" (B) at least seven days prior o any such meetmg, notice of the time, place,
s and nature of the meeting shall be published in.the Federal Register; -
. “1-(C) interested’ persons may submit’ written data and views ¢oncerning the
RN . ’proposed voluntary agreement, with or, wrthout opportumty for oral presenta-

o tlon, o

(D) mterested persons may attend any such meeting unless the individual

" designated by the President in subsection (c)(2) finds that the matter or matters
' to be discussed at such meeting falls within the purview of matters described in
! .- subsection (b)(1) or (bX3) of section 552 of title 5, United States Code;
. (E) a full and verbatim transcript shall be made of any such meeéting and
" shall be transmitted by the chairman of the meeting’ to the Attorney General and
" to the Chairman of the Federal Trade Commission; " )
.. (F) any voluntary agreement resulting from the meetings shall be transmit-
*" ted by the chairman of the meetings to the Attorney General and to the
) Chalrman of ‘the Federal Trade Commission; and °

(G) any transcrlpt referred to in supparagraph (E) and any voluntary agree-
ment referred to in subparagraph (F) shall be available for public inspection and
copying, subJect to subsectlons (b)(l) and (b)(3) of sectlon 552 of txtle 5, United
States Code ; ,

(f) Commencement or agreements; explmtlon date; extensions *

(l) A'voluntary agreement may not become effectwe unless and until—

' (A) the individual referred to in subsection (c}2) who is to administer the

agreement approves it and certifies, in writing, that th9 agreement 1S necessary
' bo carry out the purposes of subsection (c)1); and :

" (B) the Attorney Gereral (after consultation with the Chairman of the Feder-
al Trade Commission} finds, in writing, that such purpese may not reasonahly be
“achieved through a voluntary agreement havmg less antxcompetmve effects or’
‘without dny voluntary agreement. - -

t)] Each voluntary agreement which becomes effective under paragraph (1) shall
expire two years after the date it becomes effective (and at two-year intervals
‘thereafter, as the case may be), unless (immediately prior to such expiration date)
the individual referred to in subsection (c)(2) who administers the agreement and the
Attorney’ General “(after ‘consultation with the Chairman of the Federal Trade
Commission) make’ the certification or finding, as the casé may be; described in
paragraph (1) with respect to such voluntary agreement, in which case, the voluntary
igreement may Ab;e»‘exten_ded for an additional period of two years. *

L

;-,-- Y S R TR
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3} Monitoring of agreementa by Attorney General and Chnlrman of F‘edeml Trade Commis-
sion. @ . . .- f
The Attorney General and the Chalrman of the Federal Trade Commlssnon shall
monitor the carrying out of any voluntary agreement to assure—-
(1) that the. agreement is carrying out the purposes of subsection (c)(1);
(2) that the agreement is bemg carrled out under rules promulgated pursuant
to subsection {e);
(3) that the partxcxpants ‘are actmg in accordance with the terms of the
dgreement; and
.. (4) the protectxon and fostenng of competltlon and the preventlon of anticom-
pet|t1ve pracuces and effects

. S e
-/,.,..,\_. ~,‘A;‘

L] Requlred provisions of rules for implementation of agrcements :

The rules promulgated under subsection (e) with ‘respect to the carrymg out of
oluntary agreements shall provide—

(1) for the maintenance, by partncnpants in any voluntary ‘agreement, ‘of
documents, minutes of meetings, transcripts, records, and other data related to
the carrying out of any voluntary agreement; - et

" (2) that participants in any voluntary agreement agree, in writing, to make
available to the individual designated by the President in subsection (c)(2) to
administer the voluntary agreement, the Attorney General and the Chairman of

the Federal:Trade. Commission for inspection and copying at reasonable times
and upon reasonable notice any item maintained pursuant to paragraph (1)
- (3) that any item made available to the individual designated by the President
‘in subsection (c)(2) to administer the voluntary agreement, the Attorney General,
or the Chairman of the Federal Trade Commission pursuant to paragraph (2
shall be available from such individual, the Attorney General, or the Chairman
of the Federal Trade Commission, as the case may be, for public inspection and
copying, subject to subsections (b)(1) and (b}3) of sectlon 552 of txtle 5, United
lStates Code;

(4) that the individual desngnated by the President in subsectlon (c)(2) to
administer the vo]unt.ary agreement, the Attorney General, and the Chairman of
the Federal Trade' Commission, or their delegates, may attend meetings to carry
Jout any voluntary agreement; -

(5Y that a Federal employee (other than an |nd1v1dua| employed pursuant to

“section 3109 of title 5 of the United States Code) shall attend meetings to carry
,out any voluntary agreement, :
" “(6) that participants in any voluntary agreement provlde the individual désig-
nated by the President in subsection (c)(2) to administer the voluntary agree-
‘ment, the Attorney General, and the Chairman of the Federal Trade Commission
with adequate prior notice of the time, place, and nature of, any meeting to be
held to carry out the voluntary agreement; = .\

(7) for the attendance by interested persons of any meetmg held to carry out

any voluntary agreement, unless the individual designated by the President in
subséction (c)(2) to administer the voluntary agreement finds that the matter or
matters to be discussed at such meeting:falls within the purview of matters
.described in subsectxon (b)X1)..or (b)(3) of sectlon B552.of title 5, Umted States
COde, T [ . -
- (8) that the mdmdual desxgnated by the Presxdent in subsectlon (c)(2) to
.administer the voluntary agreement has published in the Federal Register prior
notification of the time, plade, and nature of any meeting held to carry out any
voluntary agreement, unless he finds that the matter or matters to be discussed
at such meeting falls within the purview of matters described in subsection (b)(1)
or {b)(3) of section.552 of title 5, United States Code, in which case, notification
of the time, place, and nature of such meeting shall be pubhshed in the Federal
Register within ten days of the date of such meetmg, F AT

{9 that— .~ 4, " '

"(A) theAttorney General (after consultat\on w1th the Chairman of the

- Federal Trade Commission and the individual designated by the President in
subsection (¢)(2) to administer a voluntary agreement), or :

- (B) the-individual designated by the President in subsection (c)(2) to

administer a voluntary agreement (after consultation with the Attorney

" General and the Chairman of the Federal Trade Commission),

may terminate or modify, in writing, the voluntary agreement at any time, and
that effective, immediately upon such termination or modification, any antitrust
immunity conferred upon the partlclpants in the voluntary agreement by suhsec-
tion (j) shall not apply to any act or omxssnon occurrmg after the t:me of such
termination or modification;' and Ty L A

(10) that participants in any voluntary agreement be reasonably representa—
tlve of the appropnate mdustry or segment of such industry.



The Defense Production Act of 1950
50 U.S.C. App. 2061 et seg.

The Attorney General and the Chairman of the Federal Trade Commission shall
each promulgate such rules as each deems necessary or appropriate to carry out hus
responsrblhty under . this section. : . .

. (1) Rules; promulgation by Attorney General and Chairman of Federal Trade Commission

1’,‘"\'~',j g ':'ll".'-x--

Covggg ateeis - - et
(j) Defense for violation of Federal or State antitrust lawa ! ! L :
“There shall be available as a defense for any person to any cwnl or crimijnal actlon
brought for violation of the antitrust laws (or any similar law of any State) with
respect .to .any act or omission to act to. develop or carry out .any voluntary
agreement under- this section that—\ . ., ..:.- .. )

Tt (l) such. act or' omission to act was taken in good faxth by that person—

<20 it (A) in the course of developlng a’ voluntary agreement under this sectxon,
. or T .

X " S (B) tn carry oub 4 voluntary agreement under this sectxon, and

‘ (2) such person fully complied with this section and the rules promulgated
hereunder, and acted in accordance w1th the terms of the voluntary agreement.

(l) Surveyu and studies by Attomey General and Federal Trade Commiuion, content
" annual report to Congress and President by. Attorney Generat .
The Attorney General and the Federal Trade Commission shall each make’surveys

for the purpose of determining any factors which may tend to eliminate competition,

create or strengthen monopolies, injure small business, or otherwise promote undue

concentration of economiic power in the course of the administration of this section.

Such surveys shall include studies of the voluntary agreements authorized by this

section. The. Attorney General shall (after consultation with the Federal Trade

Commission) submit to the Congress and the President at least once every year
i reports settmg forth the, result,s of such studies of voluntary agreements.

(1) Annual report to Congress and President by Presidential designees. contents

The individual or individuals designated by the President in subsection {c)(2) shall
submit to the Congress and the Presideit at least once every year reports describing

' each voluntary agreemient in effect and lts contrlbutlon to achlevement of the
purpose of subsectlon (e)1). g

.t _tranacripts, ete; procedures

On complaint, the United States District Court for the District of Columbia shall
have jurisdiction to enjoin any exemption or suspension pursuant to subsections
{dX2), (e)3XD) and (G), and (h)¥3), (7), and (8), and to order the production of
transcripts, agreements, items, or other records maintained pursudnt to this section
by the Attorney General,-the Federal Trade Commission or any individual designated
under subsection (c)(2), where the court determines that such transecripts, agree-
ments, items, or other records have been improperly withheld from the complamant.
In such a case the court shall determine the matter de novo, and may examine the
contents of such .transcripts, agreements, items, or other records in camera to
determine whether such transcripts, agreements, items, or other records or any
parts thereof shall be withheld under any of the exemption or suspension provisions
referred to in this subsection, and the burden is on the Attorney General, the Federal
Trade Commission, or such designated mdwndual ) the case may be, to sustain its
getion. + o, ptre L o raaive e .
{As amended June 380, 1952, 9:36 a.m., EDT e 630 Title I, § 116(c), 66 Stat. 305; Aug. 9, 1955,
¢. 655, § 6, 69 Stat. 581 Sept. 26, 1961 PubL 87-305, § 5(b), 16 Stat. 667; Dec. 23, 1969, PubL
91-161, Title I, § 9, 83 Stat. 876; Dec. 16, 1975, Pub.L. 94-152, § 3, 89 Stat. 810.)

‘ (m) Jurlsdictlon to “enjoin statutory exemption or, suspension aml order for production of
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§ 2158a." Voluntary agreements and plans of action for international agreements
for international allocation of petroleum products and related mfor-_
matlon systems A BENTRCEN R T, R

(n) lmmunlty from clvil ‘or ‘etiminal Hablllty or del‘ense to action under antitrust laws;
exceptions’ .

" Except as speclflcally provided in subsection (j) of thig section and section 708(j) of
this-Act [section 2158(j) of this Appendix], no provision of this Act [section 2061 et
‘seq.-of this Appendix] shall be deemed to convey to any person any immunity from
cml or cnmmal hablhty, or to create defenses to actxons, under the antltrust laws

A (b) Deﬂnltlons "
As used in this section— - ’

<+ (1) The term “international energy supply emergency” means any perlod (A)
- beginning on any date which the President determines ailocation of petroleum
products to nations participating in the international agreement is required by
. chapters III and IV of such program, and (B) ending on a date on which he
:" determines such allocation is no longer required. Such a period may not exceed
_ninety days, but the President may establish one or more additional periods by
-making .the determination under clause (A) of the preceding sentence. Any
determination respecting’the beginning or: end of any such perxod shall be
published in the Federal Register. + - - - .* ¢ ..
. (2) The term “international agreement” means the Agreement on an Interna-
tlonal Energy Program, signed by the United States on November 18, 1974.

(3) The term “Admmlstrator" means the Admmlstrator of the Federal Energy
. Administration,' ~-+ ** v b ew o . .
= (4) The term "pet.roleum products" means—-—_,
Fri (A) erude oil; oo .
"1 - (B) natural gas hquxds and. other hqurds produced in assoclatnon with
- crude oil or natural gas, . :

+ (C) refined petroleum products mcludmg but not limited to gasolme,
e kerosene, distillates, residual fuel oil, refined lubncatmg orl and hqueﬁed
‘1 petroleum gases;  and -

(D) blending agents and addltwes used m conjunct)on wrth crude oil and
refmed petro]eum products. - S

'

(c) Excluslve procedures appilcable to agreements or plans T

The requirements of this section shall be the sole procedures apphcable to the
development or implementation of voluntary agreements or plans of action to
accomplish the objectives of the international agreement with respect to internation.
al allocation of petroleum products and the information system provided in such
agreement, and to the availability of immunity from the antitrust laws respecting
the development or implementation of such voluntary agreements or plans of action,

(d) Advisory committees; establishment; applicable provisions; membership; notice and
. participation in meetings; -verbatim tnnscrlpt nvallability to publlc- representation
on board, task force, ete. .

(1) To achieve the purposes of the international agreement with respect to
international allocation of petroleum products and the information system provided
in such agreement, the Administrator may provide for the establishment of such
advisory committees as he determines are necessary. In addition to the require-
ments specified in. this section, such advisory committees shall be subject to the
provisions of the Federalt Advisory Committee Act and section 17 of the Federal
Energy Administration Act of 1974 [15 U.S.C.A. § 776}, whether or not such Acts or
any provisions thereof expire or terminate during the term of this Act [section 2061
et seq. of this Appendix] or of such committees, .and, in all tases, such advisory
committees shall be chaired by a Federal employee {other than an individual
employed pursuant to section 3109 of title 5, United States Code) and shall include
representatives of the public, and the meetings of such committees shall be open to
the public. The Attorney General and the Federal Trade Commission shall have
adequate advance notice of any meeting and may have an OffICIal representatlve
attend and part1c1pate in any such meeting,

() A full and complete verbatim transcript shall be kept of such advisory
committee meetings, and shall be taken and deposited, together with any agreement
resulting therefrom, with the Attorney General and the Federal Trade Commission.
Such transeript and agreement shall be made available for public inspection and
copying, subject to the provisions.of sections 552(b)(1) and (b}3) of title 5, Umted
States Code. -

(3) For the purposes of this section, the provisions of subsection (a) of section 17
of the Federal Energy Administration Act of 1974 {15 U.S.C.A. § 776] shall apply to
any board, task -force, commission, committee, or similar ‘group, not composed
entirely of full-time Fegderal employees (other than individuals employed pursuant to
section 3109 of title 5, United States Code) established or utilized to advise the
United States Government with respect to the development or implementation-of any.
agreement or plan of action under the international agreement.
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(e) Rules of standards and procedures; promulgation by Administrator; consuitation by
* Administrator and Attorney General with Fedenl Trade Commisslon and Secretary of
' State; approval by Attorney General. .-

The Administrator, subject to the approval of the Attorney General, after both of
them have consulted with the Federal Trade Commission and the Secretary of State,
shall promulgate, by rule, standards and procedures by which persons engaged in
the .business of producing, refining, marketing, or distributing petroleum products
may develop and implement vo]untary agreements and plans of action which are
required to implement the provisions of the international agreement which relate to
mternatxonal allocatlon of petroleum products and tbe lnformation system provnded
in such agreement. RN A SO b et ey T

() Procedures appllcable to promulgatlon of rules of standards and procedures- requlred
provisiona - HRTXI N B Lok :

* The standards and procedures under subsectron (e) shall be promulgated pursuant
to sectlon 553 of tltle 5, Umted States Code. They ghall provide, among other thmgs,
that,— T O N R R IO R

(1)(A) Meetmgs held to develop or 1mplement a voluntary agreement or plan
T of -action under this section- shall permit attendance by interested persons,

»+ including all interested segments of the petroleum industry, consumers, commit-
..<"tees of Congress, and the public, shall be preceded by timely and adequate
", notice with identification of the agenda of such meeting to the Attorney General,

the Federal Trade Commission, committees of Congress, and (except during an

international energy supply emergency) to the public, and shall be initiated and

u. chaired by a'Federal employee other than an-individual employed pursuant to
- section 3109 of title 5; United States Code; except that'{i) meetings of bodies
" - creatéd by the International Energy Agency established by the international
- agreement need not be open to interested persond and need not be initiated and

- »"chaired by a Federal employee, and (ii) the Administrator, in consultation with
- the Secretary of State and the Attorney General, may determine that a meeting
.~ held to implement or carry out an agreement or plan of action shall not be public

. and that attendance may be limited, subject to reasonable representation of
. affected segments of the petroleum industry (as determined by the Administra-
.:irtor, after consultation with the Attorney General) if he finds that a wider
«»q..-dlsclosure would be detrlmental w the forergn pohcy mterests of the Umted
+ <States. sy el el Uy o :
~ i (B) No meetmgs may be held to deve]op or lmplement a voluntary agreement
- or plan of action under this section, unless a Federal employee other than an
individual employed pursuant to section 3109 of title 5, United States Code, is
L present except that during an international energy supply emergency, a meet-
ing to implement such*an agreement or plan of action may be held outside the
. presence of such an employee (and need not be initiated or chaired by such an
'employee) if ' prior consent is granted by the Administrator and the Attorney
" General: * Thie Administrator and the Attomey General shall each make a
o wntten record of the granting of any such prior consent.” -

" (2) Interested persons permitted to attend such a meeting shall be afforded
*.an opportunity to present in wntmg and orally, data, views, and arguments at
i such meetings. *. - b e,

)

(3) A verbatim transcnpt or 1f keepmg a verbatim transcrlpt is not practlca-
ble, full and complete notes or minutes shall be kept of any meeting held or
communication made to develop or implement a voluntary agreement or plan of
- action under this section, between or among persons who are parties to such a
«* voluntary agreement, or with respect to meetings held or communications made
" .to develop a voluntary agreement; except that, during any international energy
-supply emergency, in lieu of minutes or a transcript, 2 log may be kept
containing a notation of the parties to, -and subject matter of, any such
communication (other than in the course of such a meeting). Such minutes,
‘ notes, transcript, or log shall be deposited," together with any agreement
resulting therefrom, with the Administrator, and shall be available to the
Attorney General and the Federal Trade Commission. 'Such minutes, notes,
transcripts, logs, and agreements shall be available for public inspection and
=’ copying, except as otherwise provided in section 552(b)(1) and (b)}(3) of title 5,
» " United States Code, or pursuant to a determination by the Administrator, in
‘- consultation with the Secretary of State and the Attorney General, that such
disclosure would be detnmental to the forelgn pohcy interests of the Umted

-. States. . .- . o . ,

No provision of "this section may be exerclsed 8o as to prevent committees of
Congress from attending meetings to which this subsection applies, or from having
access to any transcripts or minutes of such meetings, or logs of communication.

e - e R

-
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{3) Suspension by Admlnlstmtor of applicable statutory provisions; criteria; procedures

Subject to the pnor approval of the Attorney General and the Federal Trade
Cornmlssxon, the. Administrator may suspend the application of—

"(1) sections 10 and 11 of the Federal Advisory Committee Act, '

naeie (2) subsections {(b) and (c) of section 17 of the Federal Energy Administration

. Act of 1974 [15 U.S.C.A. § 776],
1y70i2(3) the requirement under subsection (d)(l) of thls section that meetings be
..,0pen to the public; and . . T N B A

(4) the second sentence of subsectlon (d)(2) of this sectlon,

if the- Administrator determines:in each instance that such suspension is essential to !
the-implementation of the international agréement as it relates to the international °

allocation of petroleum products or the information system provided in such agree
ment and if the Secretary of State determines that the application of such provisions
would be detrimental .to the foreign policy interests of the United States.- Such
determinations by the Administrator and the-Secretary of State shall be in writing,
shall set forth, to the extent possible consistent with the need to protect the security
of classified national defense and foreign policy information, a detailed explanation
of reasons justifying the granting of such suspension, and shall be published in the
Federal Register at a: reasonab]e time pnor to the effective date of - any such
suspensron v, tparhane Preeaiismog e :jx?:" Vot UEINCE IS

Vo - . A T ' ey B A

(h) Development and lmplementatlon of agreements and plans, procedures

(1) The ‘Attorney- General and the Federal Trade Commission shall participate
from the beginning in any meeting to develop or implement voluntary agreements
authorized under this sectjon and, when practicable, in any meeting to implement
plans of action authorized under this section. Each may propose any alternative
which would avoid or overcome, to the greatest extent practicable, possible anticom-
petitive éffects while achieving substantially the purposes of this section. A
voluntary agreement or plan of action under this section may not be implemented
unless approved by the Attorney General, after consultation with the Federal Trade
Commission. : Prior to"the expiration of the period determined under paragraph (2),
the Federal Trade Commission shall transmit to the Attorney General its views as to
whether such an agreement. should be approved, and shall publish such views in the
Federal Register. The Attorney General, in consultation with the Federal Trade
Commission, the Secretary of State, and the Administrator, shall have the right to
réview, amend, modify, disapprove, or revoke, on his own motion or upon the request
of the Federal Trade Commission or any interested person, any voluntary agreement
or plan of action at any time, and, if revoked, thereby withdraw prospectively the
nmmumty which may be conferred by subsection (j) of .this section. . oy

e Any voluntary. agreement entered ‘into pursuant to this section shall be
submitted in writing to the Attorney General and the Federal Trade Commission
twenty days before bemg implemented (where it shall be made availablé for public
inspection and copying subject to the provisions of subsection (g} of this section);

" except that during an international energy supply emergency, the Administrator,

subject to approval of the Attorney General, may reduce such twenty-day period.
Any action taken pursuant to such vo]untary agreement or plan of action shall be
reported to the:Attorney General and the Federal Trade Commission pursuant to
such regu]atlons as shall be prescnbed under subsectxons (1)(3) and (i)(4).

(l) Monitoring of agreements and plans by Attorney General and Federal Trade Commlssion,
!t promulgation of regulations by Atftorney General for recordkeeping: maintenance of
e and access to records; promulgation of rules and regulations by Federal Trade Com
11, mission and Atterney General enforcement powers

(1) The Attomey General and the Federal Trade Commission shal] monltor the
development and implementation of voluntary agreements and plans of action
authorized under this section to assure the protectuon and fostenng of competmon
and to prevent antxcompetmve practices and effect.. - <

(2) In addition to any requirements specified under subsections (e) and (f) of this
section and in order to carry out the purposes of this section, the Attorney General,
in consultation with the Federal Trade Commission and the Administrator, shall
promulgate regulations concerning the maintenance .of necessary and appropriate
records related to the development and 1mp]ementatlon of voluntary agreements and
plana -of action pursuant to this section. - itres S

:*(3) Persons developmg and implementing voluntary agreements or plans of action
pursuant to this section shall maintain those records required by such regulations.
Both the Attorney General and the Federal Trade Commission shall have access to
and the right to copy such records at reasonable times and places and upon
reasondble notice. .y ¢, - .. ceemd o T e b B e

‘

—
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'(4) The Attorney General and the Federal Trade Commission may each’ prescribe
pursuant to section 553 of title 5, United Stateés Code, such rules and regulations as
may be necessary or appropriate to carry out their respective responsibilities under
this section. " They may both utilize for such purposes and for purposes of enforce-
ment any and all powers conferred upon the Federal Trade Commission or the
Department of Justice, or both, by any other provision of law, including the antitrust
laws, the Antitrust Procedures and Penalties Act, or the Antitrust Civil Process Act
{15 US.C.A.' § 1311 et seq.]; and wherever any such provision of law refers to “the
purposes of this Act” or lrke terms, the reference shall be understood to be this
sectron R T L . S :

; i':' R I T s L R PR 1.

U) Defense for violation of Federal or State antitrust laws or breach ol‘ contract actlonu

(1) There shall be available a3 a defense,for any person to any civil or criminal
action brought for violation of the antitrust laws {or any similar law of any State)
with respect to any act or omission to, act to’ develop or carry out any voluntary
agreement under this aection that— . .

ey (A) such act or omission to act was taken in good faith by that person—

: : (l‘)_‘ ‘in the course of developmg a voluntary agreement under thls section,
m or Al att ) HE '.‘ “l
. (iD) to carry out a voluntary agreement under this section; and

(B) stich person fully complied with this section and the rules prothulgated
hereunder, and acted in accordance with the terms of the voluntary agreement.

(2) In any action in any Federal or State court for breach of contract there shall
be available as a defense that the alleged breach of contract was caused solely by
action taken during an international energy supply emergency in accordance with a
voluntary agreement authorized and approved under the provrsnons of thls section

[ KIS

(k) lmmunity from or limitation on existing remedy or penalty : : .

No provrsron "of this section shall be construed as granting immunity for, nor as
limiting or in any way affecting any remedy or penalty which may result from any
legal action or proceeding arising from, any acts or practices which occurred (1) prior
to the date of enactment of this section {Dec. .16, 1975], (2) outside the scope and
purpose or not in compliance with the terms and conditions of this section, or (3)
subsequent to the expiration or repeal of this section or Act [section 2061 et seq. of
this Appendlx] . . . .

.I,:...‘ R .
S

(l) Annual performance report to Preuldent and Congress by Admlniqtrator, semiannual
. Impact report to President by Attorney General and Federal Trade Comminssion

" (1) The Administrator, after consultation with the Secretary of State, shall report

annually to the Presidenit and the Congress on the performance under voluntary
agreements or plans of action to accomplish the objectives of the international
agreement with respect to international allocation of petroleum products and the
information system provided in such agreement. -

'(2) The Attorney Genera_l and the Federal Trade Commission shall each submit to
the Congress and to the President, at least once every six months, reports on the
impact on competition and on small busmess of actions authorized by this section.

(m) Authorities granted not to be deemed Congreeslonal approval of International agreement

(The authorities contained in this section with respect to the executive agreement,
commonly khown as the Agreement on an International Energy Program dated
November 18, 1974, and referred to in this section as the international energy
agreement, shall not be construed in any way as advice and consent, ratification,
endorsement, or any other form of congressional approval of the specific terms of
such executive agreement or any related annex, protocol, amendment, modification,
or .other agreement which has been or may in the future be entered mto

:,)‘ [

(n) United Statee deemed place of actlon or agreen’lent R S
Any action or agreement undertaken or entered into pursuant to this section shall
be deemed to be undertaken or entered into in the. United States. - :

'(0), Contingent applicability to agr tsorplans « . .o o un gm0t

If S. 622, Ninety-fourth Congress {the Energy Policy and Conservation Act) is
enacted; then (effective on the effective date of the provisions of S. 622 which relate
to.international voluntary agreements to carry out the International Energy Pro-
gram) this. section and section 708. [section 2158 of this Appendix] shall not be
applicable to (1) any voluntary agreement or plan of action developed or implemented
to carry out obligations of the United States under the international agreement, or
(2) any voluntary agreement or plan of action which relates to petroleum products
and which is developed, in whole or in part, to carry out the purposes of a treaty or
executive agreement to which the United States:.is a party or to implement a
program of international, cooperatlon between the Umted States and ‘one or more
foreign countries.

_'(Sept. 8 1950 c. 932 Tltle VH § ’708A as added Dec 16, 1976, PubL. 94—152 §3,89 Stat 815)

‘b N rao
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§ 2159. Exemption from Administrative Procedure Act; statements
in rules, regulations, and orders as to consultation with
industry representatives ,

The functions exercised under this Act [sections 2061-2166 of
this Appendix] shall be excluded from the operation of the Admin-
istrative Procedure Act (60 Stat. 237) {sections 1001-1011 of Title 5]
except as to the requirements of section 8 thereof [section 1002 of
Title 56]. Any rule, regulation, or order, or amendment thereto,
. issued under authority of this Act [sections 2061-2166 of this Ap-
pendix] shall be accompanied by a statement that in the formula-
tion thereof there has been consultation with industry representa-

tives, including trade association representatives, and that con- .

sideration has been given to their recommendations, or that special
circumstances have rendered such consultation impracticable or con-
trary to the interest of the national defense, but no such rule, regu-
lation, or order shall be invalid by reason of any subsequent finding
by judicial or other authority that such a statement is inaccurate.
Sept. 8, 1950, c. 932, Title VII, § 709, 64 Stat. 819,
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. B :':‘\: oo . : Y . ,
§ 2160.. Employment of personnel; appointment policies; nucleus executive re-

qutov. i, 8erve; use of confidential information by employees- prlntmg and
’ A - distribution of reports. = - . 1. . N .
S ' ‘(a) Repealed June 28, 1955, ¢. 189, § 12(cX1), 69 Stat, 180
(b)(1) The President is further authorized, to the extent he deems it necessary and
appropriate in order to carry out the provisions of this Act [section 2061 et seq. of
+ this Appendix], and subject to such regulations as he may issue, to employ persons
of outstanding experience and ability without compensation;

"(2) The President shall be guided in the exercise of the authonty provxded in th:s
subsection by the following policies: = .:.: s i oo :

#w’ (i) So far as possible, operations under the Act [said séctions] shall be carried
. on by full-time, salaried employees of the Government, and appointments under
N ;this authority shall be to advisory or consultative positions only.
:;(i1) Appointments to positions other than advisory or consultative may be
.~ made under this authority only when the requirements of the position are such
" that the incumbent must personally possess outstandmg experlence and ability
K not obtainable on a full-time, salaried basis.
(i) In the appointment of personnel and in assignment of their duties, the’
* head of the départment or agency involved shall take steps to avoid, to as great
an extent as possible, any conflict between the g0vernmental duties and the
" private interests of such personnel., -

(3) Appointees under this subsection shall, when pohcy matters are involved, be
hmxted to advising "appropriate -full-time salarled Govemment officials who are
responsxble for making policy decisions,

(4) Any person employed under this subsection is hereby exempted, with respect
to such employment, from the operatxon of sections 281, 283, 284, 434, and 1914 of
Title 18, United States Code, and sectlon 190 of the, Revnsed Statutes (6 US.C. 99),
except that—- -
.7 () exemption he.reunder shall not extend' fo the negotiation or execution, by
... such appointee, of Government contracts with the private employer of such
. appointee or with any corporatlon, Jomt stock company, association, firm,
" partnership, or other entity in the pecuniary profnts or contracts of which the
g appomtee has any direct or indirect interest;
"2 (ii) exemption heretnder shall not extend to making any recommendation or
*" taking any action with respect to individual applications to the Government for
; relief or assistance, on appeal or otherwise, made by the private employer of the
S~ " appointee or by any corporatlon, ]omt stock company, association, firm, partner-
* ship, or other entity in the pecuniary proflts or ct)ntracts of whlch the appointee
¢ has any direct or indirect interest;
: (1) exemptxon hereunder shall not extend to the prosecutxon by the appoin-

tee, or participation by the appointee in any fashion in the prosecution, of any

_ claims against the Government involving any matter concerning which the
.. appointee had any responsibility during his employment under this subsection,

i during the period of such employment and the further perxod of two years after
-+ the termination of such employment; and - i -
(iv) exemption hereunder shall not extend to the recenpt or payment of salary
_in connection with thé appointee’s Government service hereunder from any
- source other than the pnvate employer of the appointee at the time of his
appointment hereunder,

(5) Appointments under this subsection shall be supported by wntten certification
by the head of the employing department or agency— -
(1) that the appointment is necessary and appropriate in order to carry out the
_ ‘proyisions of the Act [section 2061 et seq. of this Appendix];
4 that the duties of the position to which the appomtment is being made
require outstanding experience and ability;
- (iii) that the appoxntee has the outstandmg expenence and ability required by
- the position; and . '
(iv) that the department or agency head has been unablé to obtain a person
with the qualifications necessary for the position on a full-time, salaried basis.
(6) The heads of the departments or agencies making appointments under this
mbsection shali file with the Division of the Federal Register for publication in the
Tederal Register a statement including the name of the appointee, the employing
lepartment or agency, the title of his position, and the name of his private employer,
1ind the appointee shall file with such Division for publication in the F‘ederal Register
1 statement listing the names of any corporations of which he is an officer or
\rector or within sixty days preceding his appointment has been an officer or
irector, or in which he owns, or within sixty days preceding his appointment has
owned, any atocks, bonds, or other financial interests, and the names of any
partnerships in which he is, or was within sixty days preceding his appointment, a
R partner, and the names of any other businesses in which he owns, or within such
tixty-day period has owned, any similar interest.” At the end of each succeeding
six-month period, the appointee shall file with such Division for publication in the

Federal Reg\eter a statement showmg any changes in such mterests durmg such
period. <> iy o} Lot RS 3
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(7) At least once every thtee months the Chairman of the United States Civil
Service Commission shall survey appointménts made under this gubsection and shall
report his findings to the President and the Joint Committee on Defense’ Produetlon
,and make such recommendations as he may deem proper e

. (8) Persons appomted under the authonty of this subsection may be allowed
tranqporbatlon and not to exceed $16 per diem in lieu of subsistence while away from
- their homes ;or,regular places of business pursuant to such appointment. .

(¢) The President is authorized, to the extent he deems it neces-
sary and appropriate in order to carry out the provisions of this Act
to employ experts and consultants or organizations thereof, as au-
thorized by section 56a of Title 5. Individuals so employed may be
compensated at rates not in excess of $50 per diem and while away
from their homes or regular places of busipess they may be allowed
transportation and not to exceed $15 per diem in lieu of subsistence
and other expenses while so employed. The President is authorized
to provide by regulation. for the exemptian of such persons from
the operation of sections 281, 283, 284, 434, and 1914 of Txtie 18
and section 99 of Title 5.

(d) The President may utilize ‘the services of Federal, State, and
local agencies and may utilize and establish such regional, local, or
other agencies, and utilize such voluntary and uncompensated serv-
ices, as may from time to time be needed; and he is authorized to
provide by regulation for the exemption of persons whose services
are utilized under this subsection frgm the operation of sections
281, 283, 284, 434, and 1914 of Title 18 and section 99 of Title 5.

* . (e) The President is further authorized to provide for the establishment and
training of a nucleus executive reserve for employment in executive positions in
Government during periods of emergency. Members of this executive reserve who

: are not. full-time Government employees may be allowed transportation and per diem
in lieu of subsistence, in accordance with title 5 df the United States Code (with
respect to individuals serving without pay, while away from their homes or regular
places of business), for the purpose of participating in the executive reserve training
‘program.” The President is authorized to provide by régulation for the exemption of
such persons who are not full-time Government employees from the operation of
sections 281, 283, 284, 434, and 1914 of Title 18 of the Umted States Code and section
190 of the Revnsed Statutes 5USC99. i * .

(N Whoever, being an officer or employee o{ the United States or any department
or agency thereof (including. any Member of the Senate or House of Representa-
tives), receives, by virtue of his office or employment, confidential information, and
(1) uses such information in speculating directly or indirectly on any commodity
exchange, or (2) discloses such information for the purpose.of aiding any other
person so to speculate, ghall be fined not more than $10,000 or lmprlsoned not more
than one year, or both. As used in this section, the term- speculate shall not
include a legitimate hedging transactlon .or a purchase or sale which is accompamed
by actual dehvery of the commodity. ., A

" (g) The President, when he deems such action necessary, may’ make provxsnon for

" the printing and distribution of reports, in such number and in such manner as he

deems appropriate, concerning the actions taken to carry out the objectives of this
Act [section 2061 et seq, of. this Appendix].: »-!"- -

"Sept. 8, 1950, c. 932, Title VII, § 710
64 Stat. 798; July 31, 1951, 7:00 p. m,, E. D. T, c. 275, Title I, §
109(f). 65 Stat. 1329 .

ded June 78, 1955, c. 189, § 12(c)(1), 69 Stat. 180; Aug. 3, 1955, c. 655, §§ 7, 8, 69 Stat.
%‘23-‘322 16, 1975, Pub.L. '94-162, § 6, 89 Stat: 820) 4o . .
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1

[y 2161, Authorizauoﬁ of ;approprlatlons; availability of funds

(a)1) Except as provided in_ paragraph (2) and paragraph (4) there are.hereby
authorized to be-appropriated such sums as may be: necessary apd appropriate for
the carrying out of the provisions and purposes of this Act [section 2061 et seq. of
this. Appendix] (including sections ‘302 and 3083 [sections 2092 anq 2093.of- this
Appendix] and for payment of interest under subsection (b).of this section, but
excluding sections 305 and 306 [sections 2095 and 2096 of this Appendix]) by the
President and such agencies as he may designate or create. Funds made available
pursuant to this paragraph for the purposes of this Act [said secgions} may be
allocated or transferred for any of the purposes of this Act [said sectnons_], with the
woroval of the Bureau of the Budget, to any agency'degignated to assist in carrying

out this Act [said sections).. Funds so allocated or transferred shall remain available
for such peridd as may be specifiedin the-Acts’ making such funds available.

1" (2)(A) There are hereby authorized to be appropriated without fiscal year limita-
tion not to exceed $3,000,000,000 to carry out the provisions of section 305 [section
2095 of this Appendix] until the date on which the authority of the President under
such section ceases to be effective in accordance with section 305(k)(1) [section
2095(k)1) of this Appendix]. - Subject to subparagraphs (B) and (C), all such funds
shall remain available un'til expended. »* * . e Sl ot

"(B) Such f\in‘ds may be expeﬁdéd to carry':out ééction 305 [section é095 of this
Appendix] after such date only if such funds were obligated by the President before
such date, or are required.to be retained as a reserve against a contingent obligation

T 0

' (C) Any ‘sums appropriated pursuant to this'paragraph which have not been
expended or obligated pursuant to subparagraph (B) as of the date determined under
gection 305(k)(1) [section. 2095(k)1) of this Appendix] or are not required to be
retained as a reserve against a contingent obligation as specified in subparagraph
(B), shall be transferred to the Energy Security Reserve and made available to the
Secrctary of the Treasury for the United States Synthetic Fuels Corporation pursu-
ant to section 195 of the, United States Synthetic If‘uels Corporation Act of 1980

[section 8795 of Title 42}, = ©*

- (3) There are hereby authorized to be appropriated such sums as may be neces-
sary to carry out the provisions of section 305(k)(2) [section 2095(k)2) of this
Appendix]. . "»'fl;: wo ’r L [EEURIR ) PR .— TR -

" (4XA) There are authorized to.be appropriated to- carry out the provisions of
section 303 [section 2093 of this Appendix] not to exceed $100,000,000 for fiscal
years 1985 and 1986, except that not more than $25,000,000 iz authorized to be
appropriated for fiscal year 1986..v+." ¢« ., o g e L

M

" (B) The aggregate amount of lodns, guarantees, purchase hgreéments, and other
actions under sections 301, 302, and 303 [sections 2091, 2092, and 2093 of this
Appendix] during fiscal years 1985 and»1986.may. not exceeq $100,000,000.

(b) Interest shall accrue on (1) the cumulative amount of disbursements to carry
out the purposes of sections 302 and 303 [sections 2092 and 2093 of this Appendix]
(except for storage, maintenance, and other operating and administrative expenses),
plus any unpaid accrued interest, less the cumulative amount of any funds received
on transactions entered into pursuant to sections 302 and 303 [said sections] and any
net losses incurred by an dgency in carrying out its functions under sections 302 and
303 [said sections] when the head of the agency determines that such net losses have
occurred; and (2) the current market value of the inventory of materials procured
under section 303 [section 2093 of this Appendix] as of the first day of each fiscal
year commencing with the fiscal year beginning July 1, 1975. At the close of each
fiscal year there shall be deposited into the Treasury as miscellaneous receipts, from
any amounts appropriated under this section, an amount which the Secretary of the
Treasury determines necessary to provide for the payment of any interest accrued
and unpaid under this subsection. The rate of such interest shall be determined by
the Secretary of the Treasury, taking into consideration the average market yield
during the month preceding each fiscal year on outstanding marketable obligations
of the United States with one year remaining to maturity,” - * .. ,

(As amended Sept. 30, 1974, Pub.L. 93-426, § 3, 88 Stat. 1167; June 30, 1980, Pub.L. 96-294,
Title 1, § 105(a), 94 Stat. 632; Apr. 17, 1984, Pub.L. 98-265, § 5, 98 Stat. 161.)
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§ 2162. Jomt Comittiltee on Defense Production

(a) There is established a joint congressional committee to be
known as the Joint Committee on Defense Production (hereinafter
referred to as the committee), to be composed of ten members as
follows:

(1) Five members who are members of the Committee on Banking
and Currency of the Senate, three from the majority and two from
the minority party, to be appointed by the chairman of the commit-
tee; and

) (2) Five members who are members of the Committee on Banking
and Currency of the House of Representatives, three from the
majority and two from the minority party, to be appomted by the
chairman of the committee.

A vacancy in the membership of the committee shall be filled in the
snme manner as the original selection. The committee shall elect a
chairman and a vice chairman from among its members, one of whom
shall be a member of the Senate and the other a member of the

(b)) It shall be the functlon of the Commlttee to make a continuous study of the
programs and of the fairness to consumers of the prices authorized by this Act
[section 2061 et seq. of this Appendix] and to review the progress achieved in the
execution and administration thereof. Upon request, the committee shall aid the
standing committees of the Congress having legislative jurisdiction over any part of
the programs authorized by this Act [said sections]; and it shall make a report to the
Senate and the House of Representatives, from time to time, concerning the results
-of its studies, together with.such recommendations as it may deem desirable. Any
department, official, or agency administering any of such programs shall, at the
request of the committee, consult with the committee, from tlme to time, with
respect to their actlvmes under this Act [sald sections]. . .

(e) The commltt.ee, or any duly authorized subcommittee thereof, is authonzed to
_ hold such hearings, to sit and act at such times and places, to require by subpena (to
be issued under the signature of the chairman or vice chairman of the committee) or
otherwise the sttendance of such witnesses and the production of such books,
papers, and documents, to administer such oaths, to take such testimony, to procure
such printing and binding, and to make such expenditures as it deems advisable.
The provisions of sections 102 to 104, inclusive, of the Revised Statutes [2 U.S.C.A.
§§ 192 to 194] shall apply in case of any failure of any witness to comply with any
subpena or to testify. when summoned under authority of this subsection. -

(d) The committee is authorized to appoint and, without regard to the Classifica-
tion Act of 1949, as amended {5 U.S.C.A. §§ 5101 et seq. and 5331 et seq.], fix the
compensation of such experts, consultants, technicians, and organizations thereof,
and clerical and stenographic assistants as it deems necessary and advisable.

(e) The expenses of the committee ‘under this section, which shall not exceed
$100,000 in any fiscal year, shall be paid from the-contingent fund of the House of
Representatives upon vouchers signed by the chairman or vice chairman,

(f) The Secretary of Commerce shall make a special investigation and study of the
production, allocation, distribution, use of nickel, of its resale as scrap, and of other
aspects of the current situation with respect to supply and marketing of nickel, with
particular attention to, among other things, the adequacy of the present system of
nickel allocation between defense and civilian users. The Secretary of Commerce
shall consult with the Joint Committee on Defense Production during the course of
such investigation and study with respect to the progress achieved and the results of
the investigation and study, and shall make an interim report on the results of the
investigation and study on or before August 15, 1966, and shall, on or before
December 31, 1956, make a final report on the results of such investigation and
study, together with such recommendations as the Secretary of Commerce deems
advisable.: . Such reports shail be made to the Senate (or to the Secretary of the
Senate if the Senate is not in session) and to the House of Representatives (or to the
Clerk of the House of Representatives if the House is not in session).

Sept. 8, 1950, c. 938, Title VII, § 712, 64
Stat. 820.

{As amended June 30, 1952, 9:36 a.m. E.D.T. ¢. 530, Title I, § 119, 69 Stat. 306; Aug. 9, 1955, c.-

655, § 9, 69 Stat. 583; June 29, 1956, c. 474, §§ 3, 5, 70 Stat. 408; June 30, 1966, Pub.L. 89-482,
§ 1,80 Slat. 235; July 1, 1968, Pub.L. 90—370 § 2 82 Stat. 279 Dec 16 1975 Pub.L. 94- 152
$ 6, 89 Stat. 820.)

~—
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§ 2163. Territorial application of Act

The provisions of this Act [sections 2061-2166 of this Appendix]
shall be applicable to the United States, its Territories and posses-
sions, and the District of Columbia. Sept. 8, 1950, c. 932, Title VII
-§ 713, 64 Stat. 821. '

. g;'2;63.3.:Hllitepealed.":"“l”gb.”L.v89—§54, § 8(a), Sept. 6, 1966,-80 Stat. 656.

§ 2164. S,eparﬁbility of provisions

If any provision of this Act [sections 2061-2166 of this Appendix]
or the application of such provision to any person or circumstances
shall be held invalid, the remainder of the Act [said sections], and
the application of such provision to persons or circumstances other
than those as to which it is held invalid. shall not be affected there-

by. Sept. 8, 1950, c. 932, Title VII, § 715, 64 Stat. 821; July 31, 1951,
7:00 p. m,, E. D. T, ¢. 275, Title 1, § 110(b), 65 Stat. 144.

§ 2165. Persons disqualified for employment; penalties

No person may be employed under this Act [sections 20612166 of
this Appendix] who engages in a strike against the Government of
the United States or who is a member of an organization of Govern-
ment employees that asserts the right to strike &gainst the Govern-
ment of the United States, or who advocates, or who is a member
of an organization that advocates, the pverthrow of the Government
of the United States by force or violence: Provided, That for the
purposes hereof an' affidavit shall be considered prima facie evi-
dence that the person making the affidavit has not contrary to the
provisions of this section engaged in a strike against the Government
of the United States, is not a member of an organization of Govern-
ment employees that asserts the right to strike against the Govern-
ment of the United States or that such person does not advocate, and
is not a member of an organization that advocates, the overthrow
of the Government of the United States by force or vinlence:
Provided further, That any person who engages in a strike against
the Government of the United States or who is a member of an or-.
ganization of Government employees that asserts the right to strike
against the Government of the United States, or who advocates, or
who is a member of an organization that advocates, the overthrow
of the Government of the United States by force or violence and .
accepts employment the salary or wages for which are paid from
any appropriatien or fund contained in this Act [said sections]
shall be guilty of a felony and, upon conviction, shall be fined not
more than $1,000 or imprisoned for not more than one year, or both:
Provided further, That the above penalty clause shall be in addition
to, and not in substitution for, any other provisions of existing law.
Sept. 8, 1950, c. 932, Title VII, § 716, 64 Stat. 821; July 31, 1961, 7:00
p.m., E. D. T, c. 275, Title I, § 110(b), 65 Stat. 144. -
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§ 2166. - Terminatlon of Act i . ot e el e T '

() Title I [sections 2071 to 2076 of this Appendlx] (except section 104 [section
2074 of this Appendix)) title III {sections 2091 to 2099 of this Appendix], and title VII
[sections 2151 to 2169 of this Appendix], (except sections 708, 714, and 719 [sections
| 2158, 2163a, and 2168 of this Appendix]) of this Act, and all authonty conferred
thereunder, shall terminate at the close of September 30, 1986, Provided, That all

_| suthority hereby or hereafter extended under title I1I of this Act [sections 2091 to

2099 of this Appendix] shall be effective for any fiscal year only to such extent or in
such amounts as are provided in advance: in appropriatiop Acts. Section 714 of this
Act [section 2163a of this Appendix], and all authority conferred thereunder, shall
terminate at the close of July 31, 1953. Section 104 [section, 2074 of this Appendix],
and title II [section 2081 of this Appendlx], and title V1 [sections 2131 to 2137 of this
Appendix], of this Act, and all authority conférred thereunder, shall terminate at the
tlose of June 30, 1953. Title IV [sections 2101 to 2112 of this Appendix] and V
lsections 2121 to 2123 of this.Appendix] of this Act, and all authonty conferred
thereunder, shall terminate at the close of April 30, 1953."

(b) Notwithstanding the foregoing—

¢8) The Congress by concurrent resolution or the Presxdent by
proclamation may terminate this Act [sections 2061-2166 of this
Appendlx] prior to the termination otherwise provided therefor.

* (2) The Congress may also provide by concurrent resolution that
any section of this Act [said sections] and all authority conferred
thereunder shall terminate prior to the termination otherwise pro-
vided therefor,

(3) Any agency created under this Act [said sections] may be
continued in existence. for purposes of liquidation for not to exceed
six months after the termination of the provision authorizing the
creation of such agency.

‘(¢) The términation of any section of this- Act [section 2061 et seq. of this
Appendix], or of any agenecy or corporation utilized under this Aect [said section],
shall not affect thedisbursement of funds under, or the. carrying out of, any
tontract, guarantee, commitment or other obligation entered into pursuant to this
Act [said sections] prior to the date of such termination, or the taking of any action
tecessary to preserve or protect the interests of the United States in any amounts
avanced or. paid out.in carrying on operations under this Act [said sections], or the
lking of any action (including the making of new guarantees) deemed by 2
guaranteeing agency to be necessary to accomplish the orderly liquidation, adjust-
ment or settlement of any loans guaranteed under this Act [said section], including
iktions deemed necessary to avoid undue hardship to borrowers in reconverting to
wrmal civilian production;. and all of the authority granted to the President,

paranteeing agencies, and fiscal agents, under section 301 of this Act [section 2091

ol this Appendxx] shall be app]xcable to actlons taken pursuant to the authority
\wntamed in this subsection. : .

l Notwithstanding any other provision of this Act [sectxon 2061 et seq. of this
Appendix], the termination of title VI [sections 2132 to 2137 of this Appendix] or any
wction thereof shall not be construed as affecting any obligation, condition, liability,
x restriction arising out of any agreement heretofore entered into pursuant to, or
nder the authority of, section 602 or section 605 of this Act [section 2132 or 2135 of
3s Appendix], or any issuance thereunder, by any person or corporation and the
federal Government or any agency thereof relating to the provision of housing for

¥lense workers or military personnel in an area desngnated 2s a cntxcal defense
Yusing area pursuant to law., « .. . I B

() No action for the recovery of any cooperative payment made to a cooperative

swciation by a Market Administrator under an invalid provision of a milk market-
y order issued by the Secretary of Agriculture pursuant to the Agricultural
lirketing Agreement Act of 1937 [7 U.S.C.A. § 671 et seq.] shall be maintained
tless such action is brought by producers specifically named as party plaintiffs to
wover their respective share of such payments within ninety days after the date of
=ctment of the. Defense Production Act Amendments of 1952 [June 30, 1952 with
mpect to any cause of action heretofore accrued and not otherwise barred, or within
mety days after accrual with respect to future payments, and unless each claimant
Wl allege and prove (1) that he objected at the hearing to the provisions of the
wr under which such payments were made and (2) that he either refused to accept
iments computed with such deduction or accepted them under protest to either the
wretary or the Administrator. The district courts of the United States shall have
xlusive original jurisdiction of all such actions regardless of the amount involved.
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This subscetion shall not apply to funds held in escrow pursuant to court ‘order.
Notwithstanding any other provision of this Act [section 2061 et seq. " of this
‘Appendix], no termination date shall be applicable to this subsection. . "

Sept. 8, 1950, c. 932, Title VII,
§ 717, 64 Stat. 822; June 30, 1951, c. 198, § 1, 65 Stat. 110; July 34,
1951, 7:00 p. m, E. D. T, c. 275, Title 1, §§ 110(b), 111, 65 Stat. 144.

(A8 amended June 30, 1952, 9:36 a.m., E.D.T., ¢. 630, T|tle 1, §§ 120, 121(b). 66 Stat. 306; June 30,
1953, c. 170, § 20, 67 Stat. 126; June 30, 1953 e. 171, §§ 11, 12, 67 Stat. 131; June 30, 1955, ¢.
251, § b, 69 Stat. 225; Aug. 9, 1955 ¢. 665, § 10, 69 Sbat 582; June 29, 1956, c. 474, § 1, 70 Stat.
408; June 28, 1958, Pub.L. 85—471 72 Stat. 241; June 30, 1960 Pub.L. 86—560,5 1,-14 Sla\‘. 282,
June 28, 1962 Pub.L. 87-605, 76 Stat. 112; June 30, 1964, Pub.L. 88-343,§ 1, 78 Stat 235; June
30, 1966, Pub,L. 89-482, § 1, 80 Stat. 235; July 1, 1968, Pub.L. 90-370, § 1, 82 Stat. 279; June 30,
1970, Pub.L. 91-300, 84 Stat: 367; Aug..1, 1970, Pub.L. 91-371, 84 Stat. 694; Aug. 15, 1970,
Pub.L. 91-379, Title I, § 101, 84 Stat. 796; May 18, 1971, Pub.L. 92-15, § 2, 85 Stat. 38; June 30,
1972, Pub.L. 92-325, § 2, 86 Stat. 390; June 30, 1974, Pub.L. 93-323, 88 Stat. 280; Aug. 7, 1974,
Pub.L. 93-367, 88 Stat. 419; Sept. 30, 1974, Pub.L. 93-426, § 4, 88 Stat. 1167; June 28, 1975,
Pub.L. 84-42, § 1, 89 Stat. 232; Oct. 1, 1975, Pub.[.. 94-100, § 1, 89 Stat. 483; Dec. 16, 1975,
Pub.L. 94— 152 § 2, 89 Stat. 810; Junel 1977, Pub.L. 95-37, § 2, 91 Stat. 178; Sept. 29, 1979,
Pub,L. 96-77, 93 Stat. 588; Jan. 28 1980, PubL 96-188, 94 Stat. 3; ‘Apr. 3, 1980 Pub.L. 96-225,
94 Stat. 810; May 26, 1980 Pub.L. 96-250, 94 Stat. 371 June 30, 1980, PubL 96-294, Title |,
§ 105(b), 94 Stat. 633; Sept.'30, 1981, Publ: 97-47, § 1, 95 Stat. 954; Oct. 15, 1982 PubL
97-336, 96 Stat: 1630; March 29, 1983, Pub.L. 98-12, 97 St.at. 53; Nov. 30 1983, PubL 98—181
Title V11, § 703, 97 Stat. 126’1, Apr. 17, 1984, Pub.L.. 98-265, y 2,98 StaL 149
Yoty i -
) Unconstltutlonallty of Leglslatlve Veto Provis:ons

e 'The provisions of section 1254(ck(2) of Title 8, Aliens-and Nationality,

which- authorize a House of Congress, by resolutwn, to invalidate an

" action of the Executive Branch, were declared unconstitutional in Immi-

. gration and Naturalization Service v. Chadha, 1983, 103 S Ct. 2764. See
0 gimilar promazons in aubsec :(b) of this section. :

§ 2167. Feasibility study of application of uniform cost accounting standards to
" defense procurement contracts; consultations; reports

~The Comptroller General, in cooperation with the Secretary of Defense and the
Director of the Bureau of the Budget, shall undertake a study to determine the
feasibility of applying uniform cost accounting standards to be used in all negotiated
prime contract and subcontract defense procurements of $100,000 or more. Ia
carrying out such study the Comptroller General shall consult with representatives
of the accounting profession and with representatives of that segment of American
industry which is actively engaged in defense contracting. The results of such study
shall be reported to the Committees on Banking and Currency and the Committees
on Armed Services of the Senate and House of Representatives at the earliest
practicable date, but in no event later than elghteen months after the date of
enactment of thls section [July 1, 1968].° .

(Sept. 8 1950 c. 932 Title vil, § 718 a8 added Julyl 1968 PubL 90—370 §3, 82 Stat. 279))

P I B
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'8 2168 Coat~Accountlng Standards Board

(u) Formation; Comptroller General as chairman; experlence of Board members; terms of
'-‘.: office; vacancies; compensation of Board members appointed from private life

" There is established, as an agent of the Congress, a Cost-Accounting Standards
Board which shall be mdependent of the executive departments and shall consist of
the Comptroller General of the United States who shall serve as Chairman of the
Board and four members to be appointed by the Comptroller General. Of the

* members appointed to the Board, two, of whom one shall be particularly knowledge-
able about -the cost accounting problems of smalil business, shall be from the
accounting profession, one shall be representative of industry, and one shall be from
a department or agency of the Federal Government who shall be appointed with the
consent of the head of the department or agency concerned. The term of office of
each of the appointed members of the Board shall be four years, except that any

member appointed to fill a vacancy in the Board shall serve for the remainder of the
term for which his predecessor was appointed. ‘Each member of the Board appaeint-
ed from private life shall receive compensation at the rate of one two-hundred-sixti-
eth of the rate prescribed for level IV of the Federal Executive Salary Schedule {5
U.S.C.A. § 5315) for each day (including traveltlme) in which he is engaged in the
nctuni pert‘ormnuce of dutxes vested in the Board.

{b) Appointment and compenutlon of staff members ° ‘

I The Board shall have the power to appoint, fix the compensation of, and remove an
executive secretary and two additional staff members without regard to chapter 51,
subchapters 111 and V1 of chapter 53, and chapter 75 of title 5, United States Code,
and those provisions of such titlé relating to appointment in the competitive service.
The executive secretary and the two additional staff members may be paid compen-
sation at rates not to exceed the rates prescribed for levels IV and V of the Federal
Executive Salary Schedule, respectively [5 U.5.C.A. §§ 5315, 5316} .
(e) Appointment and compensation of other necessary personnel )

The Board is authorized to appoint and fix the compensation of such other
personnel as the Board deems necessary to-carry out its functions.

() Utilizailon of personnel from Federal agencies or private life

* The Board may utilize personnel from the Federal Government (with the consent
of the head of the agency concerned) or appoint personnel from private life without
regard to chapter 51, subchapters III and VI of chapter §3, and chapter 76 of title 5,

United States Code, and those provisions of such title relating to appointment in the
competmve serv1ce, to serve on advisory committees:and task forces to assist the
Board in carrying out its functions and responsibilities under this sectxon -

(e) Compensation of Board members and other penonnel from Federal agencies. compensa—
“li-tion of appointees fmm prlvate Ilfe, travel cx for per 1 servh\g on an
wa-1!- jntermittent basis 1! . SRS v i

"+ Except as otherwise provnded in subsection (a), mernbers of the Board and officers
.or employees of other agencies of the Federal Government utilized under this section
shall receive no compensation for their services as such but shall continue to receive
the compensation of their regular positions. Appointees under subsection (d) from
private life shall receive compensation at rates fixed by the Board, not to exceed one
two-hundred-sixtieth of the rate preseribed for level V in the Federal Executive
Salary Schedule {5 U.S.C.A. § 5316) for each day (including traveltime) in which they
are engaged in the actual performance of their duties as prescribed by the Board.
While serving away from their homes or regular place of business, Board members
and other appointees servmg on an intermittent basis under, this section shall be
allowed travel expenses m accordance. with section 5703 of title 5. United States
Code s ;.",': w f' et Sy L Cagrte ;: Syt e . 5

! o
(f) Cooperation between Board and other Federal departments and agencies

'All departments and agencies of the Government are authorized to cooperate with
the Board and to furnish information, appropnabe personnel with or without reim-
bursement, and such financial and other assistance as may be agreed to between the
Board and the department or agency concerned. y S

o
v .
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(g) Promulgation of cost accounting standards; use of standards by defense contractors and
l' relevant Federal agencles; conditions for use of standards; Inflationary effect of
~ standards and implementing major rules and regulations; report to Congress; contents

- The Board shall from time to time promulgate cost-accounting standards designed
to achieve uniformity and consistency in the cost-accounting principles followed by
defense contractors and subcontractors under Federal contracts. Such promulgated
standards shall be used by all relevant Federal agencies and by defense contractors
and subcontractors in estimating, accumulating, and reporting costs in connection_
-with the pricing, administration and settlement of all negotiated prime contract and
subcontract national defense procurements with the United States in excess of
$100,000, other than contracts or subcontracts where the price negotlated is based on
) estabhshed catalog or market pnces of commercial items sold in substantial-
quantmes to the general public, or (2) prices set by law or regulation. In promulgat-
ing such standards and major rules and regulations for the implementation of such
standards, the Board shall take into account, and shall report to the Congress in the
transmittal required by section 719(h)(8) of this Act [subsec. (h)(3) of this section] the
probable costs of implementation, including inflationary effects, if any, compared to |
the probable benefits, including advantages and improvements in the pncmg, admin-
istration, and settlement of contracts. . T N T :

(h) lmplementatlon of cost accounting standards; coat-accountlng disclosure by 'defense
contractors as a condition of contract; mandatory price adjustment clause In contract,
" with interest, for any increased costs due to contractor's failure to follow cost
4. Bccounting standards; maximum rate and duration of interest; contract dispute;

" { exemptions;- effective date of proposed standards and regulations R

(1) The Board is authorized to make, promulgate, amend, and rescind rules and"
regulations for the implementation of cost-accounting standards promulgated under
subsection (g). Such regulations shall require defense contractors and subcontrac-
tors as a condition of contracting to disclose in writing their cost-accounting
principles, including methods of distinguishing direct costs from indirect costs and
the basis used for allocating indirect costs, and to agree to a contract price
adjustment, with interest, for any increased costs paid to the defense contractor by
the United States because of the defense contractor’s failure to comply with duly
promulgated cost-accountmg standards or to follow consxstently his disclosed cost-ac-
counting practices in pricing contract proposals and in accumulating and reporting
contract performance cost data. Such interest shall be set at a rate established by
the Secretary of the Treasury pursuant to Public Law 92-41. Such interest shall
accrue from the time such payments were made to the contractor or subcontractor to
the time such price adjustment is effected. If the parties fail to agree as to whether

' the defense contractor or:subcontractor has complied with cost-accounting stan-

" dards, the rules and reguldtions relating thereto, and cost adjustments demanded by
-the United States, such dlsagreement will constltute a dls_pute under the contract
dlspute clause. :. SETRNE DR ]

) ,.I vt
- (2 The Board is authonzed as soon as practicable after the date of enactment of
this section {Aug. 15, 1970), to prescribe rules and regulations exempting from the
requirements of this section such classes or categories of defense contractors or
subcontractors under contracts negotiated in connection with national defense pre-
curements as it determines, on the basis of the size of the contracts involved or

otherwise, are appropriate and consistent with the purposes sought to be achxeved by
this section. .+ .. .. 1 e e g IO .

3 Cost-accounting standards promulgatéd under ‘subsection (g) and rules -and
regulations prescribed under this subsection shall take effect not earlier than the
expiration of thé first period of sixty calendar days of continuous session of the
Congress followmg the date on which a copy of the proposed standards, rules, or
regulations is transmitted to the Congress; if, between the date of transmittal and
“the expiration of such s:xty-day period, there is not passed by the two Houses a

. concurrent resolution stating in substance that the Congress does not favor the
proposed standards, rules, or regulations. For the purposes of this subparagraph, in
the computation of the sixty-day period there shall be excluded the days on which
either House is not in session because of adjournment of more than three days to a
day certain or an adjournment of the Congress sine die. The provisions of this
paragraph do not apply to modifications of cost-accounting standards, rules, or

" regulations which have become effective in conformity with those provisions.

e
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(), Publication In Federal Register of cost-aceounting standards and regulations; submission

y . and consideration of views and comments by interested parties; standards, regulations

" and modlfications thereof as having full force -and effect of law; effective date;
b exclualon of functions exercised from operation of specified laws; exemptions

"(A) Prior to the promulgation urder this section of rules, regulatlons, cost-ac-
counting staridards, and modifications thereof, noticevof the action proposed to be
tsken, including a descrxptlon of the terms and substance thereof, shall be published
.in the Federal Register. "All parties affected thereby shall be afforded a period of
not less than thirty days after such publication in which to submit their views and
-comments with respect to the action proposed to be taken: 'After full consideration
of the views and comments so submitted the Board may promulgate rules, regula-
tions, cost-accounting standards, and modifications thereof which shall have the full
force and effect of law and shall become effective not later, than the start of the
second fiscal quarter beginning after the exp;ratxon of not. less than thirty days after
pubhcatxon in the Federal Register. - .- e

*(B) The functions exercised under this sectlon are excluded from the operatlon of
sections 551, 553—559, and 701-706 of title 5, United States Code. .

(C) The provisions of paragraph (A) of this subsection shall not be applxcable to
rules and regulatxons prescrxbed by the Board pursuant to subsection (h)(2). -

[$}] Determlnnﬂon of compllance wlth cost-nccounting standards; right of authorized person
.to examine and copy relevant records of contractor ;.. [P

For the purpose of determining whether a defense contractor or subcontractor has
complied with duly promulgated cost-accounting standards and has followed consist-
ently his disclosed cost-accounting practices, any authorized representative of the
head of the agency concerned, of the Board, or of the Comptroller General of the
United States shall have the right to examine and make copies of any documents,
papers, or records of such contractor or subcontractor relatmg to comphance with:.

. such cost—accountmg standards and prmclples S e .

. ~ i B T
n LIS S

(k) Reports to Congress by Board ) i !

-The Board shall report to the Congress, not laber than twenty-four months after
the date of enactment of this section [Aug. 15, 1970}, concerning its progress in
promulgating cost-accounting standards under subsectxon (g) and rules and regula-
tions under subsection (h). :Thereafter, the Board shall make an annual report to the
Congress with respect to its activities and operatlons. together wnth such recommen-
dations as it deems appropriate.:.; «:t i, ¢ I T Y

) Authorlzatlon of appropriations :* 5 i+ Wt

“There are authorized to be appropnated such sums as may be necessary to carry
out the provisions of this section. ..

(Sept. 8, 1950, ¢. 932, Title VII, § 719, as added Aug. 15 1970 Pub.L. 91-379, Title 1, § 103, 84
Stat. 796, and amended Dec. 16, 1976, PubL. 94—152, § 1 89 Stat. 820 Nov B 1985 PubL}'
99-145,. Title IX, §- 934(b), 99 Stat. 700.) .

DOPRR

cecte T hite o

r SIS Unconstltutlonallty of Legislative Veto Provislons

, The provisions of section 1254(c)X2) of Title 8, Aliens and Nationality,
: whwh authorize ¢ House of Congress, by’ resolutton to invalidate an

" action of the Executive Branch, were declared unconstitutional in Immi-
gratton and Naturalization Service.v. Chadha, 1.983 103 S.Ct. 2764, See

. similar provisions in this section.
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§ 2169... National Commlsslon on Supplles and Shortages . .
r'.l"l""',“-'.
(8 Short title .t a0 s B

at

This section may be clbed as the "Natlonal Commlsslon on Supphes and Shortages
Act of 1974 ” CoEy ) )

(SR I
. ‘;.A-: e '-.

P T REETEN

(b) Congressional ﬂndlngs

.(1) The United States is increasingly dependent on the importation from t’oreign
nations of certain natural resources vital to -commerce and the national defense.

'(2) Nations that export such resources can alone or in association with other
nations arbitrarily raise the prices of such resources to levels whrch are unreason-
able and dlsruptxve of domestic and foreign economies, -: 1 " -

(3) Shortages of resources and commodltles are becommg mcreasmg]y frequent in
the United States, and such shortages cause undue inconvenience and expense to
consumers and a burden on mterstate commetce and the Nation’s economy.

(4) Existing institutions do not adequately identify and anticipate such shortages
and do not adequately monitor, study, and anaiyze other market adversxtles involv-
mg specific mdustnes and specific sectors of the economy.

. (B) Data with respect to such shortages and advers:tles is collected in various
agencies of the Government for various purposes, but is not systematically coordi-
-nated and dxssemmated to the appropnate agencxes and to the Congress. .

) Statement of purposes ‘ SRR : A : :

It is the purpose of thxs Act [sectlon 2061 et seq. of this Appendix] to estabhsh a
national commission to facilitate more effective and informed responses to resource
and commodity shortages and to report to the President and the Congress on needed
institutional adjustments for examining and predicting shortages and on the exist-
ence or-possibility of shortages with, respect to essential resources and commodities.

e T
) Establlshment number and fenure of members ! ) '

There is established as an independent instrumentality of the Federal Government
a National Commission on Supplies and Shortages (hereinafter referred to as the
“Commission”). . The Commission shall be comprised of thirteen members selected
for such period of time as such Commission shall continue in existence (except that
any individual appointed to fill a vacaney occurring prior to the expiration of the
term for which his predecessor was appointed shall be appointed for the remainder
of such term) as follows:. - W

(1) The President, in consultation wnth the majority and minority ‘leaders of
the Senaté and the majority and minority leaders of the House of Representa-
 tives, shall appomt flve members of the Commnssnon from among persons in
pnvate life; © -

--.(2) The President shall desxgnate four senior officials of the executive branch
; .“‘ to serve without additional compensation, and may appoint additional nonvoting

,ex officio members from agencles havmg Junsdlctxon over areas being con-
v sxdered by the.Commission; L LTI

""(3) The President of the Senabe after’ consultatxon with the ma]onty and

mmonty leaders of the Senate, shall appoint two Senators to be members of the

. Commission and the Speaker of the House of Representatives, after consultation

¢ with the majority and minority ieaders of the House of Reprementatives, shuil

.1 appoint two Representatives to be members of the Commission to serve without
t addltional compensatlon RN S SR YT

Sy S et e

.'i'

e o
' '

(e) Chairman and Vlee Chalrman T b Ty Ty

" The President, in consultation with the majority and minority leaders of the Senate
and the House of Representatives shall deslgnate a Chalrman and Vice Chairman of
the Commission.

. oy

() Compensation . . R T AP .

Each member of the Commxssnon appointed pursuant to subsection (d)(1) of this
gection shall be entitled to be compensated at a rate equal to the per diem equivalent
of the rate for an individual occupying a position under level III of the Executive
Schedule under section 5314-of title 5, United States Code, when engaged in the
actual performance of duties as such a member, and all members of the Commission
shall be entitled to reimbursement for travel, subsistence, and other necessary
expenses incutred in the performance of their duties. b .

LI Vo gy B Tyt L A FE LI
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(g) Functions of the Commlission < ¢ ¢ = - e

1t shall be the function of the Commission to make reports to the President and to
the Congress with respect to— ° s

¥ (1) the existence or possibility of any long- or short-term shortages; employ-
; ment, price or business practices; or market adversities affecting the supply of
.- any natural resources, raw agriculture commodities, materials, manufactured
) products (including any possible impairment of productive capacity which may
. result from shortages in materials, resources, commodities, manufactured prod-
ucts, plant or equipment, or capxtal mvestment, and the causes of such short-
2., ages, practices, or adversities); . e oo
i»:© (2) the adverse impact or posslble adverse lmpact of such shortages, practic-
+ eg, or adversities upon consumers, in terms of pnce and lack of avallablhty of
.1+ desired goods; x qre iea we T
(3) the need for, and the assessment of alternatwe actions necessary to
increase the availability of the items referred to in paragraph (1) of this
subsection, to correct the adversity or practice affecting the availability of any
" such items, or otherwise to mitigate the adverse impact or possible adverse
» ! impact of-shortages; practices, or: adversntxes upon consumers referred to m
paragraph (2) of this subsection; : EAREE

.(4) existing policies and practices of Government which may tend to affect the
+v supply of natural resources and other commodities; . °

(5) necessary legrslatwe and administrative actions to develop a comprehen-
sive strategic and economic stockpiling and mventones pohcxes which facilitates
* the availability of essential resources;

(6) the means by which information with respect to paragraphs (1), (2), (3), (4)
- of this subsection, can be most effectwe]y and economically gathered and
coordmated R L AT ‘.

R T EE BN
) Reports and recommendatlons to President and Congress o )

The Commission shall report not later than December 81, 1976, to the Presxdent
and the Congress on specific recommendations’ with respect to institutional adjust-
ments, including the advisability of establishing an independent agency to provide
for a comprehensive data collection and storage system, to aid in examination and
analysis of the supplies and shortages in the economy of the United States and in
‘relation to the rest of the world. ' The Commission may; until March 31, 1977,
prepare, publish and transmit to the President and the Congress such other reports
and recommendations as it deems appropnate L

(1) Advisory commitiees . G o T .

R IRSERPATTL I
(1) The Commission is authorlzed to estabhsh such advisory committees as may be
necessary or appropriate to carry out any specific analytical or investigative under-
takings on behalf of the Commission.. Any such committee shall be subject to the
relevant provisions of the Federal Advisory Committee.Act...: -

1(2) The Commission shail establish an advisory committee to develop recommenda-
tions as to the establishment of a policy making process and structure within the
executive and legislative branches of the Federal Government as a means to
integrate the study of supplies and shortages of resources and commodities into the
total problem of balanced national growth and development, and a system for
coordinating these efforts with appropriate multi-State, regional <and State govern-
‘mental ]unsdlctxons.» For the purpose of carrying out the provision of this para-
grnph there is authorized to be appropriated not to exceed $150 000 to remain
available until March 31, 1977.

(J) Staff and powers of the Commission

* (1) Subject to such rules and. regulatlons as :jt may adopt the Commlssxon,
through its Chairman, shall—. - ' Care
*(A) appoint and fix the compensation of an Executlve D\rector at the rate
s prov1ded for level III of the Executive Schedule under section 5314 of title 5,
* United States Code, and such additional staff personnel ds is deemed necessary;
* without regard to -the provisions -of title 5, United States Code, governing
appointments in the competitive service, and wnthout regard to chapter 51, and
subchapter III of chapter 53 of such title relating to class:fxcatlon and the
. General Schedule under section 5332 of such title; and-
(B) be authorized to procure temporary and intermittent services to the same
extent as is authorized by section 3109 of title 5, United States Code.

. (2) The Commission or any subcommittee thereof is authorized to hold hearings
and to sit and act at such times and places, as it may deem advisable. ,

! (3) The Commission is authorized to contract with public or prwate agencxes,
mstltutlons, corporatlons, and other orgamzatnons 5 e

wot
" '
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.

(k) Assistance of Governmént ageneles . i oo it el .

Each department, agency, and instrumentality of the Federal Government, includ-
ing - the Congress, 'consistent with the Constitution of ‘the  United States, and
independent agencies, is authorized and directed to furnish to the Commission, upon
request made by the Chairman, such data, reports, and other mformatlon as the
Commxssxon deems necessary to carry out its functions under this Act

R TP

(l) Authorizatlon of uppropriutions e ' T

= There is authorized to be appropnat,ed to the Commlssxon not to exceed $1,484,000
to remain available untit March 31, 1977, to carr,y out the provxslons of thns ‘Act

LI PP R S
. ' PRI

"[section 2061 et seq. of this Appendix]. . Ve

(Sept. 8, 1950, c. 932, Title V11, § 720, s added Sept, 30, 1974, PubL 93-426, § 5, 88 Stat. 1167,
and amended Mar. 21, 1975, Pub.L. 94—9 89 Stat. 15 Aug 5 1975 PubL 94-’12 89 Stat. 399;
Dec. 16. 1976, Pub.L. 94-162, § 8,89 Stat. 820.) B U B






Executive Order 11490

Chapter 44—Emergency Management and Assistance

Executive Order 11490—Assigning emergency preparedness functions
to Federal departments and agencies

SoURCE: The provisions of Executive Order 11490 of Oct. 28, 1969, appear at 34 FR
17567, 3 CFR, 1966-1970 Comp., p. 820, unless otherwise noted.

Cross REFERENCE: Executive Order 11725 of June 27, 1973, 38 FR 17175, 3 CFR,
1970-1975 Comp., p. 779, which was revoked by Executive Order 12148 of July 20, 1979,
this chapter, p. 806, transferred certain functions under Executive Order 11490 to the Ad-
ministrator of General Services.

WHEREAS our national security is dependent upon our ability to
assure continuity of government, at every level, in any national emer-
gency type situation that might conceivably confront the nation; and

WHEREAS effective national preparedness planning to meet such an
emergency, including a massive nuclear attack, is essential to our na-
tional survival; and

WHEREAS effective national preparedness planning requires the
identification of functions that would have to be performed during such
an emergency, the assignment of responsibility for developing plans for
performing these functions, and the assignment of responsibility for de-
veloping the capability to .implement those plans; and

WHEREAS the Congress has directed the development of such na-
tional emergency preparedness plans and has provided funds for the ac-
complishment thereof; and

WHEREAS this national emergency preparedness planning activity
has been an established program of the United States Government for
more than twenty years:

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, and pursuant to Reorganization Plan
No. 1 of 1958 (72 Stat. 1799), the National Security Act of 1947, as
amended, the Defense Production Act of 1950, as amended, and the
Federal Civil Defense Act, as amended, it is hereby ordered as fol-
lows—

TABLE OF CONTENTS

Part . Page
1 Purpose and Scope [760]
2 Department of State [761]
3 Department of the Treasury...... X [762}
4 Department of Defense [763]
5 Department of Justice [766]
6 United States Postal Service [767}
7 Department of the Interior. [768)
8 Department of Agriculture [769)
9 Department of Commerce [771
10 Department of Labor [774]
11 Department of Health, Education, and Weifare [776]
12 Department of Housing and Urban Development [779]
13 Department of Transportation [780]
14 Energy Research and Development Administration [783)

14A Nuclear Regulatory Commission [784]
15 Civil Aeronautics Board....... [786]
1SA Environmental Protection Agency [787]
16 Export-Import Bank of the United States [787}
17 Federal Bank Supervisory Agencies [788])
18 - Federal Communications Commission [788]



















. Executive Order 11490

Chapter 44—Emergency Management and Assistance

order to reduce requirements for new construction and to provide fa-
cilities in a2 minimum period of time.

(21) Advise and assist the Director, Federal Emergency Management
Agency in (1) determining what key foreign facilities and operating
rights thereto are important to the security of the United States, and (2)
obtaining through appropriate channels protection against sabotage.

(22) Develop plans and procedures to carry out Department of De-
fense responsibilities stated in the National Censorship Agreement be-
tween the Department of Defense and the Director, Federal Emergen-
cy Management Agency.

(23) Advise and assist the Department of State in planning for the
evacuation of dependents from overseas areas, United States teachers
and administrators in the overseas dependents schools, and such other
United States citizens as may be working in United States schools over-
seas.

(24) Develop plans for implementation of approved Department of
State/Department of Defense policies and procedures for the protection
and evacuation of United States citizens and certain designated aliens
abroad. )

(25) Develop plans and procedures for the provision of logistical sup-
port to members of foreign forces, their employees and dependents as
may be present in the United States under the terms of bilateral or mul-
tilateral agreements which authorize such support in the event of a na-
tional emergency.

(26) Develop with the Department of Transportation and Federal
Communications Commission plans and programs for the control of air
traffic, civil and military, during an emergency.

(27) Develop with the Federal Communications Commission and the
National Security Council plans and programs for the emergency con-
trol of all devices capable of emitting electromagnetic radiation.

(28) Develop, under the guidance of the Department of the Interior,
plans and programs designed to help meet water requirements in an
emergency in watershed areas regulated by the Corps of Engineers or
other Department of Defense elements. _

(29) Develop plans for emergency assistance to public water supply
utilities, working as necessary through agencies having primary respon-
sibility, and with State and local governments.

(30) In coordination with the Department of Transportation and
other responsible Federal agencies, and in cooperation with the Tennes-
see Valley Authority in matters affecting the Tennessee River and cer-
tain of its tributaries, and with respect to all other inland waterways,
canals, harbors, and navigation channels within the United States and
possessions and territories, develop emergency plans and procedures for
improvement, restoration, rehabilitation, operation and maintenance of
components of Federally authorized river and harbor projects; locating
and removing obstructions to navigation; accomplishing dredging to
clear and straighten navigation channels; collecting, compiling, and
publishing information on the physical characteristics and facilities of
ports of the United States and possessions and territories for the use and
benefit of navigation.

[Sec. 401 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12046 of Mar. 27, 1978, 43 FR 13349, 3 CFR, 1978 Comp., p. 158; EO 12148 of
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Coinp., p. 412]
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Codification of Presidential Proclamations and Executive Orders

PART 5—DEPARTMENT OF JUSTICE

Sec. 501. Functions. The Attorney General shall perform the follow-
ing emergency preparedness functions:

(1) Emergency documents and measures. Provide advice, as appropri-
ate, with respect to any emergency directive or procedure prepared by
a department or agency as a part of its emergency preparedness func-
tion. . ;

(2) Industry support. As appropriate, review the legal procedures de-
veloped by the Federal agencies concerned to be instituted if it be-
comes necessary for the Government to institute extraordinary meas-
ures with respect to vital production facilities, public facilities, commu-
nications systems, transportation systems, or other facility, system, or

" service essential to national survival.

(3) Judicial and legislative liaison. In cooperation with the Director,
Federal Emergency Management Agency, maintain liaison with Feder-
al courts and with the Congress so there will be mutual understanding
of Federal emergency plans involving law enforcement and the exercise
of legal powers during emergencies of various magnitudes.

(4) Legal advice. Develop emergency plans for providing legal advice
to the President, the Cabinet, and the heads of Executive departments
and agencies wherever they may be located in an emergency and pro-
vide emergency procedures for the review as to form and legality of
Presidential proclamations, Executive orders, directives, regulations,
and documents, and of other documents requiring approval by the
President or by the Attorney General which may be issued by author-
ized officers after an armed attack. '

(5) Alien control and control of entry and departure. Develop emergen-
cy plans for the control of alien enemies and other aliens within the
United States and, in consultation with the Department of State and
Department of the Treasury, develop emergency plans for the control
of persons attempting to enter or leave the United States. These plans
shall specifically include provisions for the following:

(2) The location, restraint, or custody of alien enemies.

(b) Temporary detention of alien enemies and other persons attempt-
ing to enter the United States pending determination of their admissibil-
ity. .

(c) Apprehension of deserting alien crewmen and stowaways.

(d) Investigation and control of aliens admitted as contract laborers.

(e) Control of persons entering or departing from the United States at
designated ports of entry.- ' :

(f) Increased surveillance of the borders to preclude prohibited cross-
ings by persons.

(6) Alient property. Develop emergency plans, in consultation with the
Department of State, for the seizure and administration of property of
alien enemies under provisions of the Trading with the Enemy Act.

(7) Security standards. In consultation with the Department of De-
fense and with other executive agencies, to the extent appropriate, pre-
pare plans for adjustment of security standards governing the employ-
ment of Federal personnel and Federal contractors in an emergency.

(8) Drug Control. Develop emergency plans and procedures for the
administration of laws governing the import, manufacture, and distribu-
tion of narcotics. Consult with and render all possible aid and assistance
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to the Director, Federal Emergency Management Agency, the Depart-
ment of Health, Education, and Welfare, and the General Services Ad-
ministration in the allocation, distribution, and, if necessary, the replen-
ishment of Government stockpiles of narcotic drugs.

[Sec. 501 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412}

Sec. 502. Civil Defense Functions. In consonance with national civil
defense programs developed by the Director of the Federal Emergency
Management Agency, the Attorney General shall:

(1) Local law enforcement. Upon request, consult with and assist the
Director of the Federal Emergency Management Agency to plan, de-
velop, and distribute materials for use in the instruction and training of
law enforcement personnel for civil defense emergency operations; dé-
velop and carry out a national plan for civil defense instruction and
training for enforcement officers, designed to utilize to the maximum

- extent practicable the resources and facilities of existing Federal, State,

and local police schools, academies, and other appropriate institutions
of learning; and assist the States in preparing for the conduct of intra-
state and interstate law enforcement operations to meet the extraordi-
nary needs that would exist for emergency police services under condi-
tions of attack or imminent attack. ,

(2) Penal and correctional institutions. Develop emergency plans and
procedures for the custody and protection of prisoners and the use of
Federal penal and correctional institutional resources, when available,

- for cooperation with local authorities in connection with mass feeding

and housing, for the storage of standby emergency equipment, for the
emergency use of prison hospitals and laboratory facilities, for the con-
tinued - availability of prison-industry products, and, in coordination
with the Department of Labor, for the development of Federal prisoner
skills to appropriately augment the total supply of manpower, advise
States and their political subdivisions regarding the use of State and
local prisons, jails, and -prisoners for the purpose of relieving local situa-
tions and conditions arising from a state of emergency. -

(3) Identification and location of persons. Develop emergency plans
and procedures for the use of the facilities and personnel of the Depart-
ment of Justice in assisting the Department of Health, Education, and
Welfare with the development of plans and procedures for the identifi-
cation of the dead and the reuniting of families during a civil defense
emergency.

[Sec. 502 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p.
412] .

PART 6—UNITED STATES POSTAL SERVICE

[Title amended by EO 11921 of June 11, 1576, 41 FR 24294, 3 CFR, 1976 Comp., p. 124}

Sec. 601. Functions. The Postmaster General shall prepare plans and
programs for emergency mail service and shall cooperate with indicat-
ed Federal agencies, in accordance with existing agreements or direc-
tives, in the following national emergency programs:

(1) Registering of persons. Assist the Department of Health, Educa-
tion, and Welfare in planning a national program and developing tech-
nical guidance for States, and directing Postal Service activities con-
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cerned with registering persons and families for the purpose of receiv-
ing and answering welfare inquiries and reuniting families in civil de-
fense emergencies. The program shall include procurement, transporta-
tion, storage, and distribution of safety notification and emergency
change of address cards in quantities and localities jointly determined
by the Director of the Federal Emergency Management Agency and
the United States Postal Service.

(2) Other emergency programs. (a) Censorship of international mails.
(Department of Defense; Department of the Treasury; Director, Feder-
al Emergency Management Agency)

(b) Provision for emergency mail service to Federal agencies at both
regular and emergency sites. (General Services Administration)

(c) Emergency registration of Federal employees. (Office of Person-
nel Management)

(d) Registration of enemy aliens. (Department of Justice)

{Sec. 601 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.

124; EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp p. 426; EO 12148 of
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

PART 7—DEPARTMENT OF THE INTERIOR

Sec. T0L. Restime of Responsibilities. The Secretary of the Interior
shall prepare national emergency plans and develop preparedness pro-
grams covering (1) electric power; (2) petroleum and gas; (3) solid
fuels; (4) minerals; and (5) water, as defined in Section 702 of this part.

SEeC. 702. Definitions. As used in this part:

(1) “Electric power” means all forms of electric power and energy,
including the generatlon, transmission, distribution, and utilization
thereof.

(2) “Petroleum” means crude oil and synthetic liquid fuel, their prod-
ucts, and associated hydrocarbons, including pipelines for their move-
ment and facilities specially designed for their storage.

(3) “Gas” means natural gas (including helium) and manufactured
gas, including pipelines for their movement and facilities specially de-
signed for their storage.

(4) “Solid fuels” means all forms of anthracite, bituminous, subbitu-
minous, .and lignitic coals, coke, and coal chemicals produced in the
coke-making process.

(5) “Minerals” means all raw materials of mineral origin (except pe-
troleum, gas, solid fuels, and source materials as defined in the Atomic
Energy Act of 1954, as amended) obtained by mining and like oper-
ations and processed through the stages specified and at the facilities
designated in an agreement between the Secretary of the Interior and
the Secretary of Commerce as being within the emergency prepared-
ness responsibilities of the Secretary of the Interior.

(6) “Water” means all usable: waters, from all sources, within the ju-
risdiction of the United States, which can be managed, controlled and
allocated to meet emergency requirements.

[Sec. 702 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124]

SEc. 703. Resource functions. With respect to the resources defined in
Section 702, the Secretary of the Interior shall:




Executive Order 11490

Laees

Chapter 44—Emergency Management and Assistunce

(1) Minerals development. Develop programs and encourage the ex-
ploration, development, and mining of strateglc and critical minerals for
emergency purposes.

(2) Production. Provide guidance and leadership to assigned industries
in the development of plans and programs to insure the continuity of
production in the event of an attack, and cooperate with the Depart-
ment of Commerce in the identification and evaluation of essential fa-
cilities.

- (3) Water. Develop overall plans for the management, control, and

~ allocation of the water resources of the nation in an emergency. Estab-

lish a system of priorities for the use of water in periods of emergency.
Coordinate the emergency water planning efforts of those departments
and agencies having specific statutory or delegated water responsibil-
ities. Coordinate the overall plans with those developed by the Envi-
ronmental Protection Agency to provide potable water for community
needs. In developing any plans relating to water for use on farms and in
food facilities, assure that those plans are in consonance with plans and
programs of the Department of Agriculture. Provide national leader-
ship and coordination for the development of Federal emergency plans
for the management and allocation of water resources in the national
interest during an emergency. Coordinate emergency water resource
planning at the State, interstate, and local levels through the appropri-
ate Federal departments and agencies concerned with each area of
planning.

(4) Electric power and natural gas. In preparedness planning for elec-
tric power and natural gas, the Federal Power Commission shall assist
the Secretary of the Interior as set forth in Section 1901 of this order.

[Sec. 703 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124

PART 8~—DEPARTMENT OF AGRICULTURE

Sec. 801. Resume of Responsibilities. The Secretary of Agriculture
shall prepare national emergency plans and develop preparedness pro-
grams covering: (1) food resources, farm equipment, fertilizer, and food
resource facilities as defined below; (2) lands under the jurisdiction of
the Secretary of Agriculture; (3) rural fire control; (4) defense against
hazardous agents (nuclear, biological and chemical) and effects pertain-
ing to agrlcultural activities; and (5) rural defense information and edu-
cation.

[Sec. 801 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124}

SEc. 802. Definitions. As used in this part:

(1) “Food resources” means all commodities and products, simple,
mixed, or compound, or complements to such commodities or products,
that are capable of being eaten or drunk, by either human beings or ani-
mals, irrespective of other uses to which such commodities or products
may be put, at all stages of processing from the raw commodity to the
products thereof in vendible form for human or animal consumption.
For the purposes of this order, the term “food resources” shall also in-
clude all starches, sugars, vegetable and animal fats and oils, cotton, to-
bacco, wool, mohair, hemp, flax fiber, and naval stores, but shall not
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include any such material after it loses its identity as an agricultural
commodity or agricultural product.

(2) “Farm equipment” means machinery, equipment, and repair parts
manufactured primarily for use on farms in connection with the pro-
duction or preparation for market or use of “food resources”.

(3) “Fertilizer” means any product or combination of products for
plant nutrition in form for distribution to the users thereof.

(4) “Food resource facilities” means plants, machinery, vehicles (in-
cluding on farm), and other facilities (including farm housing) for the
production, processing, distribution, and storage (including cold stor-
age) of food resources, and for domestic distribution of fa{m equipment
and fertilizer. .

Sec. 803. Functions. With respect to food resources, food resource fa-
cilities, lands under the jurisdiction of the Secretary, farm equipment,
and fertilizer, the Secretary of Agriculture shall:

(1) Production, processing, storage, and distribution. Develop plans for
priorities, allocations, and distribution control systems and related plans,
including control of use of facilities designed to provide adequate and
continuing production, processing, storage, and distribution of essential

" food resources in an emergency, and to provide for the domestic distri-
bution of farm equipment and fertilizer. ,

(2) Stockpiles. Take all possible measures in the administration of
Commodity Credit Corporation inventories of food resources to assure
the availability of such inventories when and where needed in an emer-
gency. The Secretary shall also develop plans and procedures for the .
proper utilization of agricultural items stockpiled for survival purposes.

(3) Land management. Develop plans and direct activities for the
emergency protection, management, and utilization of the lands, re-
sources, and installations under the jurisdiction of the Secretary of Ag-
riculture and assist in the development of plans for the emergency oper-
ation, production, and processing of forest products in cooperation with
other Federal, State, and private agencies.

[Sec. 803 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124] .

SEC. 804. Civil Defense Functions. In consonance with national civil
defense programs developed by the Director of the Federal Emergency
Management Agency, the Secretary of Agriculture shall:

(1) Rural fire defense. In cooperation with Federal, State, and local
agencies, develop plans for a national program and direct activities re-
lating to the prevention and control of fires in the rural areas of the
United States caused by the effects of enemy attack.

(2) Nuclear, biological, and chemical hazards protection for agriculture.
Develop, in consonance with overall planning of the Environmental
Protection Agency, plans for a national program, direct Federal activi-
ties, and furnish technical guidance to State and local authorities con-
cerning (a) diagnosis and strengthening of defensive barriers and con-
trol or eradication of diseases, pests, or chemicals introduced as agents
of biological or chemical warfare against animals, crops or products
thereof; (b) protective measures, treatment and handling of livestock,
including poultry or products thereof, which have been exposed to or
affected by radiation; and, (c) use of crops, agricultural commodities on
farms and ranches, agricultural lands, forest-lands, and water for agri-
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cultural purposes, any of which have been exposed to or affected by
radiation. Develop plans for a national program and direction of Feder-
al activities to assure the safety and wholesomeness and to minimize
losses from hazardous agents (nuclear, biological and chemical) and
other emergency hazards of livestock, meat and meat products, poultry
and poultry products in establishments under the continuous inspection
of the Department of Agriculture, and agricultural commodities and
products owned by the Commodity Credit Corporation or by the De-
partment of Agriculture.

(3) Defense information and education. Conduct a defense information
and education program in support of the Department’s emergency re-
sponsibilities.

(4) Develop, under guidance of the Department of the Interior, plans
and programs for water to be used in agricultural production and food
processing in an emergency.

{Sec. 804 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43219, 3 CFR, 1979 Comp., p. 412]

PART 9—DEPARTMENT OF COMMERCE

SEC. 901. Resume of Responsibilities. The Secretary of Conmmerce
shall prepare national emergency plans and develop preparedness pro-
grams covering:

(1) The production and distribution of all materials, the use of all
production facilities (except those owned by, controlled by, or under
the jurisdiction of the Department of Defense or the Energy Research
and Development Administration), the control of all construction mate-
rials, and the furnishing of basic industrial services except those other-
wise assigned, including:

(a) Production and distribution of and use of facilities for petroleum,
solid fuels, gas, electric power, and water;

(b) Production, processing, distribution, and storage of food resources
and the use of food resource facilities for such production, processing,
distribution, and storage;

(c) Domestic distribution of farm equipment and fertilizer;

(d) Use of communications services and facilities, housing and lodg-
ing facilities, and health, education, and welfare facilities;

(e) Production, and related distribution, of minerals as defined in Sub-
section 702(5), and source. materials as defined in the Atomic Energy
Act of 1954, as amended; and the construction and use of facilities des-
ignated as within the responsibilities of the Secretary of the Interior;

(f) Distribution of items in the supply systems of, or controlled by,
the Department of Defense and the Atomic Energy Commission;?

(g) Construction, use, and management of civil aviation facilities; and

(h) Construction, use and management of highways, streets, and ap-
purtenant structures; and

! EDITORIAL NOTE: The Atomic Energy Commission was abolished and it§ functions
transferred to the Energy Research and Development Administration and the Nuclear
Regulatory Commission by the Energy Reorganization Act of 1974 (Pub. L. 93-438, 88
Stat. 1233). The functions of the Energy Research and Development Administration were
transferred to the Department of Energy by the Department of Energy Organization Act
(91 Stat. 565, 42 U.S.C. 7151), effective October 1, 1977.
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(i) Domestic distribution of health resources.

\(2) Federal emergency operational control responsibilities with re-
spect to ocean shipping, ports, and port facilities, except those owned
by, controlled by, or under the jurisdiction of the Department of De-
fense, and except those responsibilities of the Department of the Treas-
ury with respect to the entrance and clearance of vessels. The follow-
ing definitions apply to this part:

(a) “Ocean shipping” includes all overseas, coastwise, intercoastal,
and Great Lakes shipping except that solely engaged in the transporta-
}i,o'l: of passengers and cargo between United States ports on the Great

akes.

(b) “Port” or “port area” includes any zone contlguous to our associ-
ated in the traffic network of an ocean or Great Lakes port, or outport
location, including beach loading sites, within which facilities exist for
transshipment of persons and property between domestic carriers and
carriers engaged in coastal, intercoastal, and overseas transportation.

(c) “Port facilities” includes all port facilities, port equipment includ-
ing harbor craft, and port services normally used in accomplishing the
transfer or interchange of cargo and passengers between ocean-going
vessels and other media of transportation, or in connection therewith
(including the Great Lakes).

(3) Scientific and technological services and functions, essential to
emergency preparedness plans, programs, and operations of the Federal

. departments and agencies, in which the Department of Commerce has
-the capability, including, but not limited to:

(a) Meteorological and related services;

(b) Preparation, reproduction, and distribution of nautical and aero-
nautical charts, geodetic, hydrographic, and oceanographic data, and
allied services for nonmilitary purposes;

(c) Standards of measurement and supporting services; and,

(d) Research, development, testing, evaluation, application,. and asso-
ciated services and activities in the various fields and disciplines of sci-
ence and technology in which the Department has special competence.

(4) Collection, compilation, and reporting of census information and
the provision of statistical and related services, as required, for emer-
gency planniing and operations.

(5) Regulation and control of exports and imports, under the _;umd:c- ,
tion of the Department of Commerce, in support of national security,
foreign policy, and economic stablilization objectives.

(6) Regulation and control of transfers of capital to, and reinvestment
of earnings of, affiliated foreign nationals pursuant to authority con-
ferred by Executive Order No. 11387 of January 1, 1968.

[Sec. 901 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp., p. 73]

SEC. 902. Production Functions. Within the areas designated in section
901(1) hereof, the Secretary of Commerce shall:

(1) Priorities and allocations. Develop control systems for priorities,
allocation, production, and distribution, including provisions for other
Federal departments and agencies, as appropriate, to serve as allotting
agents for materials and other resources made available under such sys-
tems for designated programs and the construction and operatlon of fa-
cilities assigned to them.
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{(2) New construction. Develop procedures by which new production
facility construction proposals will be reviewed for appropriate location
in light of such area factors as locational security, availability of labor,
water, power, housing, and other support requirements.

(3) Industry evaluation. Identify those industrial products which are
essential, or of very great importance, to mobilization readiness, nation-
al defense, or postattack survival and recovery; identify the facilities ca-
pable of producing the identified products and evaluate the importance
of such facilities to the national security.

{4) Production capability. Analyze potential effects of attack on actual
production capability, taking into account the entire production com-
plex, including shortages of resources, and conduct studies as a, basis for
recommending pré-attack measures that would strengthen capabilities
for post-attack production.

(5) Loans for plant modernization. Develop-plans, in coordination with
the Small Business Administration, for providing emergency assistance
to essential small business establishments through direct loans or partici-
pation loans for the financing of production facilities and equipment.

(6) Water claimancy. Develop a system and procedures to provide es-
sential industrial water resource claimancy requirements to the Depart-
ment of the Interior in an emergency.

[Sec. 902 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124]

SEC. 903. Maritime Functions. Within the areas designated in section
901(2) of this part, the Secretary of Commerce shall develop plans and
procedures in consonance with international treaties, under coordinat-
ing authority of the Secretary of Transportation and in cooperation
with other appropriate Federal agencies and the States and thetr politi-
cal subdivisions, to provide for Federal operational control of ocean
ports and shipping, including:

(1) Shipping allocation. Allocation of specific ocean shipping to meet
the national requirements, including those for military, foreign assist-
ance, emergency procurement programs, and those essentlal to the ci-
vilian economy.

(2) Ship acquisition. Provision of ships for ocean shipping by pur-
chase, charter, or requisition, by breakout from the national defense re-
serve fleet, and by construction.

(3) Operations. Operation of ocean shipping, directly or indirectly.

(4) Traffic control, Provisions for the control of passengers and cargo
through port areas to assure an order]y and continuous flow of such
traffic.

(5) Traffic priority. Administration of priorities for the movement of
passengers and cargo through port areas.

(6) Port allocation. Allocation of specific ports and port facilities to
meet the needs of the Nation and our allies.

(7) Support activities. Performance of supporting activities needed to
carry out the above-described functions, such as: ascertaining national
support requirements for ocean shipping, including those for support of
military and other Federal programs and those essential to the civil
economy; maintenance, repair, and arming of ships; recruiting, training,
and assigning of officers and seamen; procurement, warehousing, and is-
suance of ships’ stores, supplies, equxpment and spare parts; supervision
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of stevedoring and bunkering; management of terminals, shipyards,
repair, and other facilities; and provision, maintenance, and restoration
of port facilities. Claimancy for resources shall mclude materlals, man-
power, equipment, supplies, services, and water.

[Sec. 903 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124}

SeEC. 904. Census Functions. Within the area designated in section
901(4) hereof, the Secretary of Commerce shall:

(1) Provide for the collection and reporting of census information -on
the status of human and economic resources, including population,
housing, agriculture, manufacture, mineral industries, business, transpor-
tation, foreign trade, construction, and governments, as required for
emergency planning purposes.

(2) Plan, create, and maintain a capability for the conduct of post-
attack surveys to provide information on the status of surviving popula-
tions and resources as required for the programs of the Director, Feder-
al Emergency Management Agency.

(3) Provide for and maintain the ability to make estimates of attack
effects on industry, population, and other resources for use within the
Department of Commerce.

[Sec. 904 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p.
412}

SEC. 905. Civil Defense Functions. In consonance with national civil
‘defense programs developed by the Director of the Federal Emergency
Management Agency, the Secretary of Commerce shall:

(1) Weather functions. Prepare and issue currently, as well as in an
emergency, forecasts and estimates of areas likely to be covered by ra-
diological fallout in event of attack and make this information available
to Federal, State, and local authorities for public dissemination.

(2) Geodetic, hydrographic, and oceanographic data. Provide geodetic,
hydrographic, and oceanographic data and services to the Department
of Defense and other governmental agencies, as appropriate.

[Sec. 905 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp,, p.
412}

SEC. 906. National Oceanic and Atmospheric Administration’s National
Marine Fisheries Service functions. Under a redelegation of authority
from the Department of Agriculture to the Department of Commerce,
the National Oceanic and Atmospheric Administration shall develop
overall plans and programs to ensure that the fishing industry continues
to produce essential protein. This includes responsibility for priority
and allocation functions, acting as claimant agency for critical materials
and additional facilities, labor supply, production and processing of fish-
-ery products, and the control and protection of fishing vessels.

[Sec. 906 added by EOQ. 11921 of June 11, 1976, 3 CFR, 1976 Comp., p. 124}

PART 10—DEPARTMENT OF LABOR

Sec. 1001. Resume of Responsibilities. The Secretary of Labor shall
have primary responsibility for preparing national emergency plans and
developing preparedness programs covering civilian manpower mobili-
zation, more effective utilization of limited manpower resources, includ-




Executive Order 11490

—

Chapter 44—Emergency Management and Assistance

ing specialized personnel, wage and salary stabilization, worker incen-
tives and protection, manpower resources and requirements, skill devel-
opment and training, research, labor-managenient relations, and critical
occupations.

SEC. 1002. Functions. The Secretary of Labor shall:

(1) Civilian manpower mobilization. Develop plans and issue guidance
designed to utilize to the maximum extent civilian manpower resources,
such plans and guidance to be developed with the active participation
and assistance of the States and local political subdivisions thereof, and
of other organizations and agencies concerned with the mobilization of
the people of the United States. Such plans shall include, but not neces-
sarily be limited to:

(a) Manpower management. Recruitment, selection and referral, train-
ing, employment stabilization (including appeals procedures), proper
utilization, and determination of the skill categories critical to meeting
the labor requirements of defense and essential civilian activities;

(b) Priorities. Procedures for translating survival and production ur-
gencies into manpower priorities to be used as guides for allocating
available workers; and

(c) Improving mobilization base. Programs for more effective utiliza-
tion of limited manpower resources, and, in cooperation with other ap-
propriate agencies, programs for recruitment, training, allocation, and
utilization of persons possessing specialized competence or aptitude in
acquiring such competence. .

(2) Wage and salary stabilization. Develop plans and procedures for
wage and salary stabilization and for the national and field organization
necessary for the administration of such a program in an emergency,
including investigation, compliance, and appeals procedures; statistical
studies of wages, salaries, and prices for policy decisions and to assist
operating stabilization agencies to carry out their functions.

(3) Worker incentives and protection. Develop plans and procedures for
wage and salary compensation and death and disability compensation
for authorized civil defense workers and, as appropriate, measures for
unemployment payments, re-employment rights, and occupational
safety, and other protection and incentives for the civilian labor force
during an emergency.

(4) Skill development and training. Initiate current action programs to
overcome or offset present or anticipated manpower deficiencies, in-
cluding those identified as a result of resource and requirements studies.

(5) Labor-management relations. Develop, after consultation with the
Department of Commerce, the Department of Transportation, the De-
partment of Defense, the National Labor Relations Board, the Federal
Mediation and Conciliation Service, the National Mediation Board, and
other appropriate agencies and groups, including representatives of
labor and management, plans and. procedures, including organization
plans for the maintenance of effective labor-management relations
during a national emergency.
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PART 11—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE!

SEc. 1101. Resume of Responsibilities. The Secretary of Health, Edu-
cation, and Welfare shall prepare national emergency plans and develop
preparedness programs, covering health services, civilian health man-
power, health resources, welfare services, social security benefits, and
educational programs as defined below.

[Sec. 1101 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR 1976 Comp., p.
124}

SEc. 1102. Definitions. As used in this part:

(1) “Emergency health services” means medical and dental care for
the civilian population in all of the specialties and adjunct therapeutic
fields, and the planning, provision, and operation of first aid stations,
hospitals, and clinics; preventive health services, including detection,
identification, and control of communicable diseases, their vectors, and
other public health hadzards, inspection and control of purity and safety
of food, drugs, and biologicals; vital statistics services, rehabilitation
and related services for disabled survivors; preventive and curative care
related to human exposure to hazardous agents (nuclear, biological and
chemical); sanitary aspects of disposal of the dead; and food and milk
sanitation. It shall be understood that health services for the purposes of
this order do not encompass the following areas for which the Depart-
ment of Agriculture has responsibility: plant and animal diseases and
pest prevention, control, and eradication; wholesomeness of meat and
meat products, and poultry and poultry products, in establishments
under continuous inspection service by the Department of Agriculture;
veterinary biologicals, agricultural commodities and products owned by
the Commodity Credit Corporation or the Department of Agriculture;
livestock; agricultural commodities stored or harvestable on farms and
ranches; agricultural lands and water.

(2) “Health manpower” means physicians (including osteopaths); den-
tists, sanitary engineers; registered professional nurses; and such other
occupations as may be included in the List of Health Manpower Occu-
pations issued for the purposes of this part by the Director of the Fed-
eral Emergency Management Agency after agreement by the Secretary
of Labor and the Secretary of Health, Education, and Welfare.

(3) “Health resources” means manpower, material, and facilities re-
quired to prevent the impairment of, improve, and restore the physical
and mental health conditions of the cwnllan population.

(4) “Emergency welfare services” means feeding; clothing; lodgmg in
private and congregate facilities; registration; locating and reuniting
families; care of unaccompanied children, the aged, the handicapped,
and other groups needing specialized care or services; necessary finan-
cial or other assistance; counseling and referral services to families and
individuals; aid to welfare institutions under national emergency or
post-attack conditions; and all other feasible welfare aid and services to
people in need during a civil defense emergency. Such measures in-
clude organization, direction, and provision of services to be instituted

1 EpITORIAL NOTE: Redesignated as the Department of Health and Human Services by
Pub. L. 96-88 (93 Stat. 695, 20 U.S.C. 3508).
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before attack, in the event of strategic or tactical evacuation, and after
attack in the event of evacuation or of refuge in shelters.

(5) “Social security benefits” means the determination of entitlement
and the payment of monthly insurance benefits to those eligible, such as
workers who have retired because of age or disability and to their de-
pendent wives and children, and to the eligiblé survivors of deceased
workers. It also includes determinations of eligibility and payments
made on behalf of eligible individuals to hospitals, home health agen-
cies, extended care facilities, physicians, and other providers of medical
services,

(6) “Education” or “training” means the organized process of learn-
ing by study and instruction primarily through public and private sys-
tems.

[Sec. 1102 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

SEc. 1103, Health Functions. With respect to emergency health serv-
ices, as defined above, and in consonance with national civil defense
plans, programs, and operation of the Director of the Federal Emergen-
cy Management Agency under Executive Order No. 12148, the Secre-
tary of Health, Education, and Welfare shall:

(1) Professional training. Develop and direct a nationwide program to
train health manpower both in professional and technical occupational
content and in civil defense knowledge and skills. Develop and distrib-
ute health education material for inclusion in the curricula of schools,
colleges, professional schools, government schools, and other educa-
tional facilities throughout the United States. Develop and distribute
civil defense information relative to health services to States, voluntary
agencies, and professional groups.

(2) Radiation. Develop and coordinate programs of radiation meas-
urement and assessment as may be necessary to carry out the responsi-
bilities involved in the provision of emergency health services.

(3) Biological and chemical warfare. Develop and coordinate programs
for the prevention, detection, and identification of human exposure to
chemical and biological warfare agents as may be necessary to carry
out the responsibilities involved in the provision of emergency health
services, including the provision of guidance and consultation to Feder-
al, State, and local authorities on measures for minimizing the effects of
biological or chemical warfare.

(4) Food, drugs, and biologicals. Plan and direct national programs for
the maintenance of purity and safety in the manufacture and distribu-
tion of food, drugs, and biologicals in an emergency.

(5) Disabled survivors. Prepare national plans for emergency oper-
ations of vocational rehabilitation and related agencies, and for meas-
ures and resources necessary to rehabilitate and make available for em-
ployment those disabled persons among the surviving population.

[Sec. 1103 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

Sec. 1104. Welfare Functions. With respect to emergency welfare
services as defined above, and in consonance with national civil defense
plans, programs, and operations of the Director of the Federal Emer-
gency Management Agency under Executive Order No. 12148, the Sec-
retary of Health, Education, and Welfare shall:
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(1) Federal support. Cooperate in the development of Federal support
procedures, through joint planning with other departments and agen-
cies, including but not limited to the Post Office Department, the De-
partment of Labor, and the Selective Service System, the Department
of Housing and Urban Development, and resource agencies, including
the Department of Agriculture, the Department of the Interior, and the
Department of Commerce, for logistic support of State and community
welfare services in an emergency.

(2) Emergency welfare training. Develop and direct a nationwide pro-
gram to train emergency welfare manpower for the execution of the
functions set forth in this part, develop welfare educational materials,
including self-help program materials for use with welfare organizations
and professional schools, and develop and distribute civil defense infor-
mation relative to emergency welfare services to States, voluntary
agencies, and professional groups.

(3) Financial aid- Develop plans and procedures for financial assist-
ance to individuals injured or in want as a result of enemy attack and
for welfare institutions in need of such assistance in an emergency.

(4) Non-combatant evacuees to the Continental United States. Develop
plans and procedures for assistance, at ports of entry to U.S. personnel
evacuated from overseas areas, their onward movement to final destina-

-tion, and follow-up assistance after arrival at final destination.

{Sec. 1104 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p.
412]

Sec. 1105. Social Security Functions. With respect to social security,
the Secretary of Health, Education, and Welfare shall:

(1) Social security benefits. Develop plans for the continuation or res-
toration of benefit payments to those on the insurance rolls as soon as
possible after a direct attack upon the United States, and prepare plans
for the acceptance and disposition of current claims for social security
benefits.

(2) Health insurance. Develop plans for the payment of health insur-
ance claims for reimbursement for items or services provided by hospi-
tals, physicians, and other providers of medical services submitted by or
on behalf of individuals who are eligible under the Medicare program.

SEec. 1106. Education Functions. With respect to education, the Secre-
tary of Health, Education, and Welfare shall:

(1) Program guidance. Develop plans and issue guidance for the con-
tinued function of educational systems under all conditions of national
emergency. Although extraordinary circumstances may require the
temporary suspension of education, plans should provide for its earliest

. possible resumption. ‘

(2) Educational adjustment. Plan to assist civilian educational institu-
tions, both public and private, to adjust to demands laid upon them by
a large expansion of government activities during any type of emergen-
cy. This includes advice and assistance to schools, colleges, universities, -
and other educational institutions whose facilities may be temporarily
needed for Federal, State, or local government programs in an emer-
gency or whose faculties and student bodies may be affected by the de-
mands of a sudden or long-standing emergency.

(3) Post-attack recovery. Develop plans for the rapid restoration and
resumption of education at all levels after an attack. This includes as-
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sistance to educators and educational institutions to locate and use sur-
viving facilities, equipment, supplies, books, and educational personnel.
Particular emphasis shall be given to the role of educational institutions
and educational leadership in reviving education and training in skills
needed for post-attack recovery.

(4) Civil defense education. In consonance with'national civil defense
plans, programs, and operations of the Director of the Federal Emer-
gency Management Agency, develop and issue instructional materials
to assist schools, colleges, and other educational institutions to incorpo-
rate emergency protective measures and civil defense concepts into
their programs. This includes assistance to various levels of education
to develop an understanding of the role of the individual, family, and
community for civil defense in the nuclear age.

[Former sec. 1106 deleted and new sec. 1106 redesignated from sec. 1107 by EO 11921 of
June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p. 124; EO 12148 of July 20, 1979, 44
FR 43239, 3 CFR, 1979 Comp., p. 412]

PART 12-—DEPARTMENT' OF HOUSING AND' URBAN DEVELOPMENT

SEC. 1201. Resume of Responsibilities. The Secretary of Housing and
Urban Development shall prepare national emergency plans and devel-
op preparedness programs covering all aspects of housing, community
facilities related to housing, and urban development (except that hous-
ing assets under the jurisdiction and control of the Department of De-
fense, other than those leased for terms not in excess of one year, shall
be and remain the responsibility of the Department of Defense).

Sec. 1202. Definition. As used in this part:

(1) “Emergency housing means any and all types of accommoda-
tions used as dwellings in an emergency.

(2) “Community facilities related to housing” means |nstallat|ons nec-
essary to furnish water, sewer, electric, and gas services between the
housing unit or project and the nearest practical source or servicing
point.

(3) “Urban development” means the building or restoration of urban
community, suburban, and metropolitan areas (except transportation fa-
cilities).

SEc. 1203. Housing and Community Facilities Functions. The Secre-
tary of Housing and Urban Development shail:

(1) New housing. Develop plans for the emergency construction and
management of new housing and the community facilities related there-
to to the extent that it is determined that it may be necessary to provide
for such construction and management with public. funds and through
direct Federal action, and to the extent that such construction of new
housing may have to be provided through Federal financial or credit
assistance.

(2) Community facilities. Develop plans to restore community facili-
ties related to housing affected by an emergency through the repair of
damage, the construction of new facilities, and the use of alternate or
back-up facilities.

SEC. 1204. Urban Development Functions. The Secretary of Housing
and Urban Development shall:
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(1) Regional cooperatton Encourage regional emergency planning and
cooperation among State and local governments with respect to prob-
lems of housing and metropolitan development.

(2) Vulnerability and redevelopment. In cooperation with the Director,
Federal Emergency Management Agency, develop criteria and provide
gmdance for the design and location of housing and community facili-
ties related to housing to minimize the risk of loss under various emer-
gency situations. Develop criteria for determining which areas should
be redeveloped in the event of loss or severe damage resultmg from
emergencies. :

[Sec. 1204 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412)

SEC. 1205. Civil Defense Functions. In consonance with national civil
defense plans, programs, and-operations of the Director of the Federal
Emergency Management Agency under Executive Order No. 12148,
the Secretary ‘of Housing and Urban Development shall: :

(1) Transitional activities. Develop plans for the orderly transfer of
people from fallout shelters and from billets to temporary or permanent
housing, including advice and guidance for State and local government
agencies in the administration thereof. These plans shall be coordinated
with national plans and guidance for emergency welfare services of the
Department of Health, Education, and Welfare.

(2) Temporary housing. Develop plans for the emergency rep'ur and
‘restoration for use of damaged housing, for the construction and man-
agement of emergency housing units and the community facilities relat-
ed thereto, for the emergency use of tents and trailers, and for the
emergency conversion for dwelling use of non-residential structures,
such activities to be financed with public funds through direct Federal
action or through financial or credit assistance.

(3) Shelter. In conformity with national shelter policy, assist in the
development of plans to encourage the construction of shelters for both
old and new housing, and develop administrative procedures to encour-
age the use of low-cost design and construction techmques to maximize
protection in connection with national programs.

[Sec. 1205 amended by EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p.
412}

PART 13-—DEPARTMENT OF TRANSPORTATION i

- SEC. 1301. Resume of Responsibilities. The Secretary of Transporta- ;
tion, in carrying out his responsibilities to exercise leadership on trans-
portation matters affecting the national defense and those involving na- i
tional or regional transportation emergencies, shall prepare emergency ‘
plans and develop preparedness programs covering:

(1) Preparation and promulgation of over-all national policies, plans,
and procedures related to providing civil transportation of all forms—
air, ground, water, and pipelines, including public storage and ware-
housing (except storage of petroleum and gas and agricultural food re-
sources including cold storage): Provided that plans for the movement
of petroleum and natural gas through pipelines shall be the responsibil-
ity of the Secretary of the Interior except to the extent that such plans
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?re a part of fuiictions vested in the Secretary of Transportation by
aw;

(2) Movement of passengers and materials of all types by all forms of
civil transportation; :

(3) Determination of the proper apportionment and allocation for
control of the total civil transportation capacity (service, equipment and
facilities), or any portion thereof, to meet overall essential civil and
military needs;

(4) Determination and identification of the transportation resources
available and required to meet all degrees of national emergencies and
regional transportation emergencies;

(5) Assistance to-the various States, the local political subdivisions
thereof, and non-governmental organizations and systems engaged in
transportation activities in the preparation of emergency plans;

(6) Rehabilitation and recovery of the Nation’s transportation sys-
tems; and

(7) Provisions for port security and safety, for aids to maritime navi-
gation, and for search and rescue and law enforcement over, upon, and
under the navigable waters of the United States and the high seas. ’

[Sec. 1301 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124]

SEC. 1302. Transportation Planning and Coordination Functions. In car-
rying out the provisions of Section 1301, the Secretary of Transporta-
tion, with assistance and support of other Federal, State and local gov-
ernmental agencies, and the transport industries, as appropriate, shall:

(1) Obtain, assemble, analyze, and evaluate data on current and pro-
jected emergency requirements of all claimants for all forms of civil
transportation to meet the needs of the military and of the civil econo-
my, and on current and projected civil transportation resources—of all
forms—available to the United States to move passengers or materials
in an emergency.

(2) Develop plans and procedures to provide—under emergency con-
ditions—for the collection and analysis of passenger and cargo move-
ment demands as they relate to the capabilities of the various forms of
transport, including the periodic assessment of over-all transport re-
sources available to meet emergency requirements.

(3) Conduct a continuing analysis of transportation requirements and
capabilities in relation to economic projections for the purpose of initi-
ating actions and/or recommending incentive and/or regulatory pro-
grams designed to stimulate government and industry improvement of
the structure of the transportation system for use in an emergency.

(4) Develop systems for the control of the movement of passengers
and cargo by all forms of transportation, except for those resources
owned by, controlled by, or under the jurisdiction of the Department
of Defense, including allocation of resources and assignment of prior-
ities, and develop policies, standards, and procedures for emergency en-
forcement of these controls.

Sec. 1303. Departmental Emergency Transportation Preparedness.
Except for those resources owned by, controlled by, or under the juris-
diction of the Department of Defense, the Secretary of Transportation
shall prepare emergency operational plans and programs for, and devel-
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op a capability to carry out, the transportation operating responsibilities
assigned to the Department, including but not limited to:

(1) Allocating specifically designated civil air carrier type aircraft to
the Civil Reserve Air Fleet (CRAF) and to the War Air Service Pro-
gram (WASP). .

2) Emergency resource’ management of the National Aviation
- System, which is the physical complex of civil airmen, aircraft (includ-
ing air carrier and general aviation aircraft), airports, airspace, airways
and facilities’and services, regulations, plans, standards, procedures and
practices associated with the complex, for emergency management of
the National Airspace System, and for control of civil and military air
traffic, except as provided in Part 15 herein. In the performance of
these responsibilities:

(a) The Secretary of Transportation, assisted by the Civil Aeronautics
Board as appropriate, shall, with respect to WASP and CRAF aircraft,
be responsible for the functions enumerated in Sections 3001 (excluding
evaluation), 3002, 3003 and 3005. When CRAF is activated by the Sec-
retary of Defense, the Secretary of Transportation retains the responsi-
bility for the claimancy function for CRAF aircraft.

(b) The Secretary of Transportation, assisted by the Secretary of De-
fense, shall, with respect to the CRAF program, specifically when civil
air carrier aircraft allocated thereto are withdrawn for use in the pro-
gram,- retain responsibility for claimancy as provided in Section 3001.

" (3) Emergency resource management of all Federal, State, city, local
and other highways, roads, streets, bridges, tunnels, and appurtenant
structures, and publicly-owned highway maintenance equipment, in-
cluding:

(a) The adaptation, development, construction, reconstruction -and
maintenance of the Nation’s highway and street systems to meet emer-
gency requirements; and

(b) The regulation of highway traffic in an emergency through a na-
‘tional program in cooperation with all Federal, State, and local govern-
mental units concerned to assure efficient and safe utilization of avail-
able road space.

(4) Emergency plans for urban mass transportation, including:

(a) Providing guidance to urban communities in their emergency
mass transportation planning efforts, either directly or through State,
regional, or metropolitan agencies;

(b) Coordinating all such emergency planning with the Department
of Housing and Urban Development to assure compatibility with emer-
gency plans for all other aspects of urban development;

(c) Maintaining an inventory of urban mass transportation systems.

(5) Maritime safety and law enforcement over, upon, and under the
high seas and waters, subject to the jurisdiction of the United States, in
the following specific programs:

(a) Safeguarding vessels, harbors, ports, and waterfront facilities from
destruction, loss or injury, accidents, or other causes of a similar nature.

(b) Safe passage over, upon, and under the high seas and United
States waters through effective and reliable systems of aids to naviga-
tion and ocean stations.

(c) Waterborne access to ice-bound locations in furtherance of natu-
ral economic, scientific, defense, and consumer needs.
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(d) Protection of lives, property, natural resources, and national inter-
ests through enforcement of Federal law and timely assistance.

(e) Safety of life and property through regulation of commercial ves-
sels, their officers and crew, and administration of maritime safety law.

() Knowledge of the sea, its boundaries, and, its resources through
collection and analysis of data in support of the national interest.

(g) Operational readiness for essential wartime functions.

(6) Planning for the emergency management and operation of the
Alaska Railroad, and for the continuity of railroad and petroleum pipe-
line safety programs.

(7) Planning for the emergency operation and maintenance of the’
United States-controlled sections of the Saint Lawrence Seaway.

[Sec. 1303 amended by EO 11921 of June 11, 1976, 41 FR 24924, 3 CFR, 1976 Comp., p.
124} .

PART 14—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION!

. SEc. 1401. Functions. (a) The Administrator of the Energy Research
- and Development Administration (ERDA) shall prepare emergency
plans and develop preparedness programs for the continuing conduct of
ERDA activities in any national emergency-type situation, including
nuclear attack on the United States. These plans and programs shall in-
clude development of a state of readiness in those areas with respect to
national emergencies which are governed by applicable provisions of
the Atomic Energy Act of 1954, as amended, and the Energy Reorga-
nization Act of 1974, and they shall be coordinated with the Director,
Federal Emergency Management Agency, Department of Defense, and
other departments and agencies as is appropriate.

(b) The Administrator of the Energy Research and Development Ad-
ministration shall develop operational plans and procedures and develop
a state of readiness so that if, and only if, authorized by lawful author-
ity during a national emergency declared pursuant to statutory or con-
stitutional authorization, the Energy Research and Development Ad-
ministration will be prepared to:-

(1) Health and Safety. (a) Shut down, place in safe standby condition,
or curtail operations of and maintain under surveillance, as required, all
ERDA-owned facilities and operations which could become or cause a
significant hazard to public health and safety in the event they are dam-
aged or destroyed; and (b) bring to bear such ERDA resources as can
be made available to assist Federal, State and local officials to alleviate
the suffering of the public and to minimize damage to property and to
the environment.

(2) Nuclear Materials Security. Assure the security of special nuclear
material, fissionable material, or nuclear weapons or devices in ERDA
custody; participate in. the conduct, direction or coordination of search
and recovery operations for nuclear materials, weapons or devices;
assist in the identification and deactivation of improvised nuclear de-

! EpiToRIAL NOTE: The Energy Research and Development Administration was termi-
nated and its functions transferred to the Department of Energy by Pub. L. 95-91 (91
Stat. 577, 42 U.S.C. 7151), effective Oct. 1, 1977,
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vices; and render advice on radiation and damage probabilities in the |
event of the detonation of an improvised nuclear device.

(3) Production. In an emergency, continue or resume essential:

(a) Development, manufacture, assembly and control of nuclear
weapons, components thereof, and equipment, except to the extent that
the control over nuclear weapons and equipment shall have been trans-
ferred to the Department of Defense;

(b) Development of the technology related to the production of
power from all forms of energy sources; -

(c) Production and processing of nuclear reactor fuel, special nuclear
materials, and other special products;

(d) Related feed materials procurement, processing, and development;
and :

(e) Repair, maintenance, and construction related to.the above activi-
ties.

(4) Priorities and Allocations. Administer, within the agency, priorities
and allocations authority that may be delegated to ERDA, including
the authority to authorize procurement and production schedules and
make allotments of source materials and strategic and critical materials
allocated to ERDA under national emergency industrial mobilization
and defense production plans. - .

(5) Scientific and Technical Information. Organize, reproduce, and dis-
seminate scientific. and technical reports and data relating to emergency
preparedness for energy research, development, engineering, applica-
tions and effects to interested Government agencies, the scientific and
technical communities, the public, and approved, friendly and cooperat-
ing foreign nations. In the dissemination of such information, utilize, to
the extent appropriate, the capabilities of the National Technical Infor-
mation Service-of the Department of Commerce.

(6) State Relations. Maintain in coordination with the Nuclear Regu-
latory Commission (NRC) general liaison with States concerning
ERDA health and safety operations to ensure that these operations are
effectively maintained during periods of national emergency.

(7) International Liaison. Maintain, in consuitation with the Depart-
ment of State and in coordination with other departments and agencies
as appropriate, with respect to emergency preparedness activities of
mutual interest involving nuclear or nonnuclear energy research and
development, essential liaison with foreign nations, foreign organiza-
tions, and international organizations.

[Part 14 amended by EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp., p. 73;
EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412}

PART 14A—NUCLEAR REGULATORY COMMISSION

SEc. 1450. Functions. (a) The Nuclear Regulatory Commission shall
prepare national emergency plans and develop emergency preparedness
programs and procedures for the continuing conduct of the nuclear reg-
ulatory activities of the Federal Government as specified in the Atomic
Energy Act of 1954, as amended, and the Energy Reorganization Act
of 1974. These emergency preparedness plans and programs shall be de- i
signed to develop a state of readiness under conditions of national
emergency including emergencies related to the national defense.
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(b) The Nuclear Regulatory Commission shall develop operational
plans and procedures and develop a state of readiness so that if, and
only if, authorized by lawful authority during a national emergency de-
clared pursuant to statutory or constitutional authorization, the Com-
mission will be prepared to: .

(1) Regulation. In an emergency, continue or resume (a) controlling
the possession, use, transfer, import, and export of licensed nuclear ma-
- terials and facilities;

(b) authorizing the operation or continued operation of key facilities
important to the national defense, or ordering the suspension of oper-
ation of licensed facilities and activities as necessary; and (c) authoriz-
ing the recapture from licensees of special nuclear materials where nec-
essary to assure the use, preservation, or safeguarding of such materials
for the common defense and security. .

(2) Health and Safety. Order the suspension or limitation of operation,
if required, of Commission-licensed nuclear facilities and activities
which could otherwise constitute an unnecessary hazard to public
health and safety; and assure the development and maintenance of
emergency preparedness programs by licensed facilities and activities.

(3) Contingency Plans. Implement contingency plans, developed in
consultation and coordination with ERDA and other departments and
agencies as appropriate, for dealing with threats, thefts, and sabotage
relating to special nuclear materials, high-level radioactive wastes, and
nuclear facilities resulting from all activities licensed under the Atomic

' Energy Act of 1954, as amended; and participate in the execution of the
‘ plans where necessary to protect the public health and safety and the
common defense and security.

(4) Facility and Nuclear Materials Security and Safeguards. Assure the
continued maintenance by licensees of security and safeguards programs
at licensed facilities and for nuclear materials to provide physical pro-
tection to the facilities and their nuclear materials against thefts and
sabotage.

(5) Scientific and Technical Information. Organize, reproduce, and dis-
seminate essential scientific and technical reports and information to in-
terested Government agencies, the scientific and technical communities,
the public and approved, friendly and cooperating foreign nations re-
garding the regulation of the construction and operation of licensed nu-
clear facilities and the use of licensed nuclear facilities and licensed nu-
clear materials. In the dissemination of such information, utilize, to the
extent appropriate, the capabilities of the National Technical Informa-
tion Service of the Department of Commerce.

(6) State Relations. Maintain, in consultation with other cognizant
Federal agencies, general liaison with the several States concerning the
Agreement States materials licensing program and the radiological inci-
dent emergency planning program, to assure that these programs are ef-
fectively maintained to protect public health and safety. (See Radiologi-
cal Incident Emergency Response Planning; Fixed Facilities and Trans-
portation, 40 FR 59494.)

(7) International Liaison. Maintain, in consultation with the Depart-
ment of State and in coordination with other departments and agencies
as appropriate, essential liaison with foreign nations with respect to the
export licensing program and other activities of mutual interest involv-
ing nuclear energy.




Executive Order 11490 .

Codification of Presidential Proclamations and Executive Orders

(8) Priorities and Allocations. Administer any priorities and allocations
authority delegated to the Nuclear Regulatory Commission.

[Part 14A added by EO 11953 of Jan. 7, 1977, 42 FR 2492, 3 CFR, 1977 Comp,, p. 73]

’

PART |5—CIvIL AERONAUTICS BOARD!

SEc. 1501. Definitions. As used in this part:

(1) “War Air Service Program” (hereinafter referred to as WASP)
means the program designed to provide for the maintenance of essential
civil air routes and services, and to provide for the distribution and re-
distribution of air carrier aircraft among civil air transport carriers after
withdrawal of aircraft allocated to the Civil Reserve Air Fleet.

(2) “Civil Reserve Air Fleet” (hereinafter referred to as CRAF)
means those air carrier aircraft allocated by the Secretary of Transpor-
tation to the Department of Defense to meet essentlal military needs in
the event of an emergency.

SEC. 1502. Functions. The Civil Aeronautics Board, under the coordi-
nating authority of the Secretary of Transportation, shall exercise emer-
gency resource management of the WASP. Except for those functions
enumerated in Sections 3001 (excluding evaluation), 3002, 3003, and
3005, which have been reserved to the Secretary of Transportation
with assistance from the Civil Aeronautics Board as appropriate. The
Civil Aeronautics Board, in excercising emergency resource manage-
ment of the WASP, shall:

(1) Distribution of aircraft. Develop plans and be prepared to carry
out such distribution and redistribution of all air carrier civil aircraft al-
located by the Secretary of Transportation among the civil air transport
carriers as may be necessary to assure the maintenance of essential civil
routes and services under WASP operations after the CRAF require-
ments have been met,

(2) Economic regulations. Develop plans covering route authorizations
and operations, tariffs, rates, and fares charged the public, mail rates,
government compensation and SUbSldy, and accounting and contractmg
procedures essential to WASP operations.

(3) Operational controls and priorities. Develop plans and procedures
for the administration of operational controls and priorities of passenger
and cargo movements in connection with the utilization of air carrier
aircraft for WASP purposes in an emergency.

(4) Investigation. Maintain the capability to investigate violations of
emergency economic regulations affecting air carrier operations.

(5) Contracting. Prepare to perform as a contracting agency, if such
an agency is necessary, in connection with distribution and redistribu-
tion of aircraft for WASP.

(6) Interagency assistance. Assist the Secretary of Transportation in
planning for those responsibilities enumerated in Section 1303(2)(a).

[Sec. 1502 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp,, p.
124

1 EDITORIAL NOTE: The functions of the Civil Aeronautics Board were terminated or
transferred to the Department of Transportation, Department of Justice, and the United
States Postal Service by Pub. L. 95-504 (92 Stat. 1705, 49 U.S.C. 1551) effective in part
on Dec. 31, 1981, in part on Jan. 1, 1983, and in part on Jan. 1, 1985. i
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PART 15A—ENVIRONMENTAL PROTECTION AGENCY

SEC. 1550. Resume of responsibilities. The Administrator of the Envi-
ronmental Protection Agency is responsible for diagnosis of quality
problems and hazards in the environment which would impede the sur-
vival and recovery efforts of the nation and for developing coordinated
Federal plans and fostering State and local plans designed to prevent or
minimize the long-term ecological impact of hazardous agents intro-
duced into the environment in an emergency situation, and to assist and
coordinate with all primary resource agencies regarding plans to pre-
serve the quality of a resource needed in an emergency.

Sec. 1551, Definitions. As used in this part:

(1) “Potable water” means drinkable water from all sources required
for use in community water supply systems.

(2) “Hazardous agents” means nuclear, biological, and chemical, or
other agents introduced into the environment in an emergency to affect
adversely the health of the population and to impede resumption of
normal operations of a community or nation.

SEC. 1552. Functions. The Administrator of the Environmental Pro-
tection Agency shall:

(1) Develop, in coordination with the Department of the Interior and
other responsible Federal agencies, emergency plans to assure the pro-
vision of potable water supplies to meet community needs; develop
plans and procedures to safeguard water quality under emergency con-
ditions; and develop emergency programs and procedures designed to
assure the availability of materials and equipment for water supply sys-
tems.

(2) Provide guidance on acceptable emergency levels for hazardous
agents, and support plans of other Federal agencies that are responsible
for developing plans for the detection, reporting, assessment, protection
against, and reduction of effects of hazardous agents introduced into the
environment.

(3) Develop these plans in close coordination with appropriate pri-
mary resource and support agencies.

[Part 15A added by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124}

PART 16—EXPORT-IMPORT BANK OF THE UNITED STATES

SEc. 1601. Functions. (a) Under guidance of the Secretary of the
Treasury, the Export-Import Bank shall develop plans for the utiliza-
tion of the resources of the Bank, or other resources made available to
the Bank, in expansion of productive capacity abroad for essential mate-
rials, foreign barter arrangements, acquisition of emergency imports,
and in support of the domestic economy, or any other plans designed to
strengthen the relative position of the Nation and its allies.

(b) In carrying out the guidance functions described above, the Sec-
retary of the Treasury shall consult with the Secretary of State and the
Secretary of Commerce as appropriate. .
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PART 17—FEDERAL BANK SUPERVISORY AGENCIES

SEc. 1701. Financial Plans and Programs. The Board of Governors of
the Federal Reserve System, the Comptroller.of the Currency, the Fed-
eral Home Loan Bank Board, the Farm Credit Administration, and the
Federal Deposit Insurance Corporation shall participate with the Direc-
tor, Federal Emergency Management Agency, the Department of the
Treasury, and other agencies in the formulation of emergency financial
and stabilization policies. The heads of such agencies shall, as appropri-
ate, develop emergency plans, programs, and regulations, in consonance
with national emergency financial and stabilization plans and policies,
to cope with potential economic effects of mobilization or an attack, in-
cluding, but not limited to, the following:

(1) Money and credit. Provision and regulation of money and credit in
accordance with the needs of the economy, including the acquisition,
decentralization, and distribution of emergency supplies of currency;
the collection of cash items and non-cash items; and the conduct of
fiscal agency and foreign operations.

(2) Financial institutions. Provision for the continued or requmed op-
eration of banking, savings and loan, and farm credit institutions, in-
cluding measures for the re-creation of evidence of assets or liabilities
destroyed or inaccessible.

(3) Liguidity. Provision of liquidity necessary to the continued or re-
sumed operation of banking, savings and loan, credit unions, and farm
credit institutions, including those damaged or destroyed by enemy
action.

(4) Cash withdrawals and credit transfers. Regulation of the withdraw-
al of currency and the transfer of credits including deposit and share
account balances.

(5) Insurance. Provision for the assumption and discharge of liability
pertaining to insured deposits and insured savings accounts or with-
drawal shares in banking and savings and loan institutions destroyed or
made insolvent.

[Sec. 1701 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp,, p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp,, p. 412]

- Sec. 1702. Sharing of war losses. Heads of agencies shall, as appropri-
ate, participate with the Director, Federal Emergency Management
Agency and the Department of the Treasury in the development of
policies, plans, and procedures for implementation of national policy on
sharing war losses.

[Sec. 1702 amended by EO 11921 of June 11, 1976, 41 FR 24254, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp.; p. 412}

PART 18—FEDERAL COMMUNICATIONS COMMISSION

SEC. 1801. Definitions. As used in this part:

(1) “Common carrier” means any person subject to Commission regu-
‘lation engaged in providing, for use by the public, for hire, interstate or
foreign communications facilities or services by wire or radio; but a
person engaged in radio broadcasting shall not, insofar as such person is
so engaged, be deemed a common carrier.
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(2) “Broadcast facilities” means those stations licensed by the Com-
mission for the dissemination of radio communications intended to be
received by the public directly or by the intermediary of relay stations.

(3) “Safety and special radio services” includes those non-broadcast
and non-common carrier services which are licensed by the Commis-
sion under the generic designation “safety and special radio services”
pursuant to the Commission’s Rules and Regulations.

SEc. 1802. Functions. The Federal Communications Commission shall
develop policies, plans, and procedures, in consonance with national

" telecommunications plans and policies developed pursuant to Executive

Order No. 12046, Executive Order No. 12148, the Presidential Memo-
randum of August 21, 1963, “Establishment of the National Communi-
cations System”, and other appropriate authority, covering:

(1) Common carrier service. (a) Extension, discontinuance, or reduc-
tion of common carrier facilities or services, and issuance of appropriate
authorizations for such facilities, services, and personnel in an emergen-
cy; and control of all rates, charges, practices, classifications, and regu-
lations for service to Government and non-Government users during an
emergency, in consonance with overall national economic stabilization
policies.

(b) Development and administration of priority systems for public
correspondence and for the use and resumption of leased inter-city pri-
vate line service in an emergency.

(c) Use of common carrier facilities and services to overseas points to
meet vital needs in an emergency.

(2) Broadcasting service. Construction, activation, or deactivation of
broadcasting facilities and services, the continuation or suspension of
broadcasting services and facilities, and issuance of appropriate authori-
zations for such facilities, services, and personnel in an emergency.

(3) Safety and special radio services. Authorization, operation, and use
of safety and special radio services, facilities, and personnel in the na-
tional interest in an emergency.

(4) Radio frequency assignment. Assignment of radio frequencies to,
and their use by, Commission licensees in an emergency.

(5) Electromagnetic radiation. Closing of any radio station or any
device capable of emitting electromagnetic radiation or suspension or
amending any rules or regulations applicable thereto, in any emergency,
except for those belonging to, or operated by, any department or
agency of the United States Government.

(6) Investigation and enforcement. Investigation of violations of perti-
nent law and regulations in an emergency, and development of proce-
dures designated to initiate, recommend, or otherwise bring about ap-
propriate enforcement actions required in the interest of national securi-
ty.

{Sec. 1802 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp p.
124; EO 12046 of Mar, 27, 1978, 43 FR 13349, 3 CFR, 1978 Comp., p. 158; EO 12148 of
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]
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PART 19—FEDERAL POwWER COMMISSION?

Sec. 1901. Functions. The Federal Power Commission shall assist the
Department of the Interior, in conformity with Part 7, in the prepara-
tion of national emergency plans and the development of preparedness
programs for electric power and natural gas in accordance with current
agreements between the Secretary of the Interior and the Chairman of
the Federal Power Commission.

[Sec. 1901 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124] .

PART 20—GENERAL SERVICES ADMINISTRATION

SEC. 2001. Resume of Responsibilities. The Administrator of General
Services shall prepare national emergency plans and develop prepared-
ness programs designed to permit modification or expansion of the ac-
tivities of the General Services Administration under the Federal Prop-
erty and Administrative Services Act of 1949, as amended and other
statutes prescribing the duties and responsibilities of the Administrator.
These plans and programs shall include, but not be limited to: (1) oper-
ation, maintenance, and protection of Federal buildings and their sites;
construction, alteration, and repair of public buildings and acquisition,
utilization, and disposal of real and personal properties; (2) public utili-
ties service management for Federal agencies; (3) telecommunications
to meet the essential requirements of civilian activities of executive de-
partments and agencies; (4) transportation management to meet the traf-
fic service requirements of civilian activities of Federa} agencies; (5)
records management; (6) Emergency Federal Register; (7) Government-
wide supply support; (8) service to survival items stockptles; (9) nation-
al industrial reserve; (10) guidance and consultation to Government
agencies regarding facilities protection measures; (11) administration of
assigned functions under the Defense Production Act; and (12) adminis-
tration and operation of the stockpile of strategic and critical materials
in accordance with such guidance as may be provided by the National
Security Council and, with respect to the economic and disposal as-
pects of stockpiling of strategic and critical materials by the Council on
Economic Policy.

[Sec. 2001 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CER, 1976 Comp., p.
124]

SEC. 2002. Functions. The Administrator of General Services shall:

(1) Public buildings. Develop emergency plans and procedures for the
operation, maintenance, and protection of both existing and new Feder-
ally-owned and Federally-occupied buildings, and construction, alter-
ation, and repair of public buildings. Develop emergency operating pro-
cedures for the control, acquisition, assignment, and priority of occu-
pancy of real property by the Federal Government and by State and
local governments to the extent they may be performing functions as

- agents of the Federal Government.

! ED1TORIAL NOTE: The Federal Power Commission was terminated and its functions
transferred to the Department of Energy by Pub. L. 95-91 (91 Stat. 565, 42 U.S.C. 7101
nt.), effective Oct. 1, 1977.
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(2) Public utility service management. Develop emergency operational
plans and procedures for the claimancy, procurement, and use of public
utility services for emergency activities of executive agencies of the
Government. »

(3) Communications. Plan for and provide, operate, and maintain ap-
propriate telecommunications facilities designed to meet the essential re-
quircments of Federal civilian departments-and agencies during an
emergency within the framework of the National Communications
System. Plans and programs of the Administrator shall be in conso-
nance with national telecommunications policies, plans, and programs
developed pursuant to Executive Order No. 12046, Executive Order
No. 12148, and the Presidential Memorandum of August 21, 1963, “Es-
tablishment of the National Communications System,” or other appro-
priate authority.

(4) Transportation. Develop plans and procedures for providing: (a)
general transportation and traffic management services to civilian ac-
tivities of Federal agencies in connection with movement of property
and supplies, including the claimancy, contracting, routing, and ac-
counting of Government shipments by commercial transportation in
time of emergency; and (b) motor vehicle service to meet the adminis-
trative needs of Federal agencies, including dispatch and scheduled
Government motor service at and between headquarters, field offices,

- relocation sites, and other installations of the Federal and State govern-

ments.

(5) Records. Provide instructions and advice on appraisal, selection,
preservation, arrangement, reference, reproduction, storage, and salvage
of essential records needed for the operation of the Federal Govern-
ment after attack, on an emergency basis, including a decentralized
system,

(6) Federal Register.! Develop emergency procedures for providing
and making available, on a decentralized basis, a Federal Register of
Presidential Proclamations and Executive Orders, Federal administra-
tive regulations, Federal emergency notices and actions, and Acts of
Congress during a national emergency.

(7) Government-wide procurement and supply. Prepare plans and proce-
dures for the coordination and/or operation of Government-wide
supply programs to meet the requirements of Federal agencies under
emergency conditions, including the development of policies, methods,
and procedures for emergency procurement and for emergency requisi-
tioning of private property when authorized by law and competent au-
thority; identification of essential civil agency supply items under the
Federal catalog system; development of emergency Federal specifica-
tions and standards; determination of sources of supply; procurement of
personal property and non-personal services; furnishing appropriate in-
spection and contract administration services; and. establishment, co-
ordination, and/or operation of emergency storage and distribution fa-
cilities.

YEDITORIAL NOTE: The National Archives and Records Service, the parent agency of
the Office of the Federal Register, was a part of the General Services Administration
until it was reestablished as an independent agency, the National Archives and Records
Administration, by Pub. L. 98-497 (98 Stat. 2280, 44 U.S.C. 10! nt.), effective Apr. 1,
1985.
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(8) Survival item stockpiles. Assist the Department of Health, Educa-
tion, and Welfare, insofar as civil defense medical stockpile items under
its jurisdiction are concerned, and the Director of the Federal Emer-
gency Management Agency insofar as survival items under its jurisdic-
tion are concerned, in formulating plans and programs for service activ-
ity support relating to stockpiling of such supplies and equipment. The
Administrator shall arrange for the procurement, storage, maintenance,
inspection, survey, withdrawal, and disposal of supplies and equipment
in accordance with the provisions of interagency agreements with the
departments concerned.

(9) National industrial reserve and-machine tool program. Develop
plans for the custody of the industrial plants and production equipment
in the national industrial reserve and assist the Department of Defense,
in collaboration with the emergency reactivation, and utilization of the
plants and equipment of this reserve in the custody of the Administra-
tor. )

(10) Excess and surplus real and personal property. Develop plans and
emergency operating procedures for the utilization of excess and sur-
plus real and personal property by Federal Government agencies with
emergency assignments or by State and local governmental units as di-
rected, including review of the property holdings of Federal agencies

~which do not possess emergency functions to determine the availability
of property for emergency use, and including the disposal of real and
personal property and the rehabilitation of personal property.

(11) Facilities protection and building and shelter manager service. In
accordance with the guidance from the Department of Defense, pro-
mote, with respect to Federal buildings and installations, a Govern-
ment-wide program (a) to stimulate protection, preparedness, and con-
trol in emergencies in order to minimize the effects of overt or covert
attack, including dispersal of facilities; and (b) to establish shelter man-
ager organizations, including safety and service personnel, shelter man-
ager service, first aid, police, and evacuation service.

[Sec. 2002 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12046 of Mar. 27, 1978, 43 FR 13349, 3 CFR, 1978 Comp., p. 158; EO 12148 of
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412}

SEC. 2003. Defense Production. The Administrator of General Services
shall assist the Director, Federal Emergency Management Agency in
the formulation of plans and programs relating to the certification of
procurement programs, subsidy payments, and plant improvement pro-
grams provided for by the Defense Production Act of 1950, as amend-
ed.

[Sec. 2003 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

SEC. 2004. Strategic and Critical Materials Stockpiles. The Administra-
tor of General Services shall assist the Director, Federal Emergency
Management Agency in formulating plans, programs, and reports relat-
ing to the stockpiling of strategic and critical materials. Within these
plans and programs, the Administrator shall provide for the procure-
ment (for this purpose, procurement includes upgrading, rotation, and
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beneficiation), storage, security, maintenance, inspection, withdrawal,
and disposal of materials, supplies, and equipment.

{Sec. 2004 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., P
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

PART 21—INTERSTATE COMMERCE COMMISSION

SEC. 2101. Resume of Responsibilities. The Chairman of the Interstate
Commerce Commission, under the coordinating authority of the Secre-
tary of Transportation, shall prepare national emergency plans and de-
velop preparedness programs covering railroad utilization, reduction of
vulnerability, maintenance, restoration, and operation in an emergency
(other than for the Alaska Railroad—see Section 1303(6)); motor carrier
waterway utilization of equipment and shipping, reduction of vulner-
ability, and operation in an emergency; and aiso provide guidance and
consultation to domestic surface transportation and storage industries,
as defined below, regarding emergency preparedness measures, and to
States regarding development of their transportation plans in assigned
areas.

Stc. 2102. Definitions. As used in this part:

(1) “Domestic surface transportation and storage” means rail, motor,
and inland water transportation facilities and services and public stor-
age;

(2) “Public storage” includes warehouses and other places which are
used for the storage of property belonging to persons other than the
persons having the ownership or control of such premises;

(3) “Inland water transportation” includes shipping on all inland wa-
terways and Great Lakes shipping engaged solely in the transportation
of passengers or cargo between United States ports on the Great Lakes;

(4) Specifically excluded, for the purposes of this part, are pipe]ines,
petroleum and gas storage, agricultural food resources storage, includ-
ing the cold storage of food resources, the St. Lawrence Seaway, ocean
ports and Great Lakes ports and port facilities, highways, streets, roads,
bridges, and related appurtenances, maintenance of inland waterways,
and any transportation owned by or pre-allocated to the military.

Sec. 2103. Transportation Functions. The Interstate Commerce Com-
mission shall:

(1) Operational control. Develop plans with appropriate private trans-
portation and storage organizations and associations for the coordina-
tion and direction of the use of domestic surface transportation and
storage facilities for movement of passenger and freight traffic.

(2) Emergency operations. Develop and maintain necessary orders and
regulations for the operation of domestic surface transport and storage
industries in an emergency.

PART 22—NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

SEc. 2201, Functions. The Administrator of the National Aeronautics
and Space Administration shall:

(1) Research and development. Adapt and utilize the scientific and
technological capability of the National Aeronautics and Space Admin-
istration, consistent with over-all requirements, to meet priority needs
of the programs of the Federal Government in an emergency. This will
include the direction and conduct of essential research and development
activities relating to (a) aircraft, spacecraft, and launch vehicles, (b) as-
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sociated instrumentation, guidance, control and payload, propulsion,
and communications systems, (c) scientific phenomena affecting both
manned and unmanned space flights, (d) the life sciences (biology, med-
icine, and psychology) as they apply to aerbnautics and space, and (e)
atmospheric and geophysical sciences.

(2) Military support. Provide direct assistance as requested by the De-
partment of Defense and other agencies in support of the military
effort. This may include (a) undertaking urgent projects to develop su-
perior aircraft, spacecraft, launch vehicles, and weapons systems, (b)
developing methods to counter novel or revolutionary enemy weapons
systems, (c) providing technical advice and assistance on matters in-
volving air and space activities, and (d) furnishing personnel and facili-
ties to assist in emergency repairs of equipment deficiencies and for
other essential purposes.

PART 22A—NATIONAL CREDIT UNION ADMINISTRATION

SEC. 2250. Functions. The Administrator of the National Credit
Union Administration shall:

(1) Credit union operations. Provide instructions to all State and Fed-
erally chartered credit unions for the development of emergency plans

' to be put into effect as soon as possible after an attack upan the United
States in order to guarantee continuity of credit union operations.

(2) Economic stabilization. Provide guidance and funds as necessary to
credit unions that will contribute to stabilization of the nation’s econo-
my by helping to establish and maintain a sound economic base for con-
tinuing operat!ons, combatmg inflation, mamtammg confidence in
public and private financial institutions, and promoting thrift.

[Part 22A added by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124)

PART 23—NATIONAL SCIENCE FOUNDATION

Sec. 2301. Functions. The Director of the National Science Founda-
tion shall:

(1) Manpower functions. Assist the Department of Labor in sustaining
readiness for the mobilization of civilian manpower by: (a) being pre-
pared for rapid expansion of the Foundation’s current operation as a
central clearinghouse for information covering all scientific and techni-
cal personnel in the United States and its possessions; and (b) develop-
ing, in consultation with the Department of Labor, the Selective Serv-
ice System, and the Department of Defense, plans and procedures to
assure the most effective distribution and utilization of the nation’s sci-
entific and engineering manpower in an emergency.

(2) Specific functions. (a) Provide leadership in developing, with the
assistance of Federal and State agencies and appropriate nongovern-
mental organizations, the ability to mobilize scientists, in consonance
with overall civilian manpower mobilization programs, to perform or
assist in performance of special.tasks, including the identification of and ,
defense against unconventional warfare; (b) advance the national radio-
logical defense capability by including, in consultation with appropriate
agencies, pertinent scientific information and radiological defense tech-
niques in the Foundation’s science education programs for science,
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mathematics and engineering teachers; (c) assemble data on the location
and character of major scientific research facilities, including non-gov-
ernmental as well as governmental facilities, and their normal invento-
ries of types of equipment and instruments which would be useful in
identification and an analysis of hazards to human life in the aftermath
of enemy attack; and (d) prepare to carry on necessary programs for
research and for training of scientific manpower.

{Sec. 230t amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124]

PART 24—RAILROAD RETIREMENT BOARD

SEC. 2401. Functions. The Railroad Retirement Board shall:

(1) Manpower functions. Within the framework of the over-all man-
power plans and programs of the Department of Labor, assist in the
mobilization of civilian manpower in an emergency by developing plans
for the recruitment and referral of that segment of the Nation’s man-
power resources subject to the Railroad Retirement and Railroad Un-
employment Insurance Acts.

(2) Benefit payments. Develop plans for administering, under emer-
gency conditions, the essential aspects of the Railroad Retirement Act
and Railroad Unemployment Insurance Act consistent with over-all
Federal plans for the continuation of benefit payments after an enemy
attack.

. PART 25—SECURITIES AND EXCHANGE COMMISSION

SEC. 2501. Functions. The Securities and Exchange Commission shall
collaborate with the Secretary of the Treasury in the development of
emergency financial control plans, programs, procedures, and regula-
tions for:

(1) Stock trading. Temporary closure of security exchanges, suspen-
sion of redemption rights, and freezing of stock and bond prices, if re-
quired in the interest of maintaining economic controls.

(2) Modified trading. Development of plans designed to reestablish
and maintain a stable and orderly market for securities when the situa-
tion permits under emergency conditions.

(3) Protection of securities. Provision of a national records system
which will make it possible to establish current ownership of securities
in the event major trading centers and depositories are destroyed.

(4) Flow of capital. The control of the formation and flow of private
capital as it relates to new securities offerings or expansion of prior of-
ferings for the purpose of establishing or reestablishing industries in re-
lation to the Nation’s needs in or following a national emergency.

(5) Flight of capital. The prevention of the flight of capital outside
this country, in coordination with the Secretary of Commerce, and the
impounding of securities in the hands of enemy aliens.

PART 26—SMALL BUSINESS ADMINISTRATION

Sec. 2601. Functions. The Administrator of the Small Business Ad-
ministration shall:
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(1) Prime contract authority. Develop plans to administer a program
for the acquisition of prime contracts by the Administration and, in
turn, for negotiating or otherwise letting of subcontracts to capable
small business concerns in an emergency.

(2) Resource information. Provide data on facilities, inventories, and
potential production capacity of small business concerns.to all interest-
ed agencies.

(3) Procurement. Develop plans to determine jointly with Federal
procurement agencies, as appropriate, which defense contracts are to
go to small business concerns and to certify to the productive and fi-
napcigl ability of small concerns to perform specific contracts, as re-
quired. : :

(4) Lodns for plant modernization. Develop plans for providing emer
gency assistance to essential individual industrial establishments through
direct loans or participation loans for the financing of production facili-
ties and equipment.

(5) Resource pools. Develop plans for encouraging and approving
small business defense production and research and development pools.

(6) Financial assistance. Develop plans to make loans, directly or in
participation  ith private lending institutions, to small business con-
cerns and to groups or pools of such concerns, to small business invest-
ment companies, and to State and local development companies to pro-
vide them with funds for lending to small business concerns, for defense
and essential civilian purposes.

PART 27—TENNESSEE VALLEY AUTHORITY

Sec. 2701. Functions. The Board of Directors of the Tennessee
Valley Authority shall: :

(1) Electric power. Assist the Department of the Interior in the devel-
opment of plans for the integration of the Tennessee Valley Authority
power system into national emergency programs and prepare plans for
the emergency management, operation, and maintenance of the system
and for its essential expansion.

(2) Waterways. Assist the Interstate Commerce Commission, under
the coordinating authority of the Secretary of Transportation, in the de-
velopment of plans for integration and control of inland waterway
transportation systems and, in cooperation with the Department of De-
fense and the Department of the Interior, prepare plans for the manage-
ment, operation, and maintenance of the river control system in the
Tennessee River and certain of its tributaries for navigation during an
emergency. :

(3) Flood control. Develop plans and maintain its. river control oper-
ations for the prevention or control of floods caused by natural phe-
nomena or overt and covert attack affecting the Tennessee River
System and, in so doing, collaborate with the Department of Defense
with respect to the control of water in the lower Ohio and Mississippi
Rivers.

(4) Emergency health services and sanitary water supplies. Assist the
Department of Hezlth, Education, and Welfare in the development of
plans and programs covering emergency health services, civilian health
manpower, and health resources in the Tennessee Valley Authority
area and, in collaboration with the Department of the Interior and the
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Department of Health, Education, and Welfare, prepare plans for the
management, operation, and maintenance of the Tennessee River

. System consistent with the needs for sanitary public water supplies,
waste disposal, and vector control.

(5) Coordination of water use. Develop plans for determining or pro-
posing priorities for the use of water by the Tennessee Valley Author-
ity in the event of conflicting claims arising from the functions listed
above.

(6) Fertilizer. Assist the Department of Agriculture in the develop-

: ment of plans for the distribution and claimancy of fertilizer; assist the

i Department of Commerce and the Department of Defense in the devel-

i opment of Tennessee Valley Authority production quotas and any es-
sential expansion of preduction facilities, and prepare plans for the man-
agement operation, and maintenance of its facilities for the manufacture
of nitrogen and phosphorous fertilizers. -

(7) Munitions production. Perform chemical research in munitions as
requested by the Department of Defense, maintain standby munitions
production facilities, and develop plans for converting and utilizing fer-
tilizer facilities as required .in support of the Department of Defense’s
munitions program.

(8) Land management. Develop plans for the maintenance, manage-
ment, and utilization of Tennessee Valley Authority-controlled lands in
the interest of an emergency economy.

(9) Food and forestry. Assist the Department of Agnculture in the de-
velopment of plans for the harvesting and processing of fish and game,
and the Department of Commerce in the development of plans for the
production and processing of forest products.

(10) Coordination with Valley States. Prepare plans and agreements
with Tennessee Valley States, consistent with Federal programs, for ap-
propriate integration of Tennessee Valley Authority and State plans for
the use of available Tennessee Valley Authority resources.

PART 28—OFFICE OF PERSONNEL MANAGEMENT

SEc. 2801. Functions. The Office of Personnel Management shall:

(1) Personnel system. Prepare plans for adjusting the Federal civilian
| _ personnel system to simplify administration and to meet emergency de-
! mands.

P (2) Utilization. Develop policies and implementing procedures de-
signed to assist Federal agencies in achieving the most effective utiliza-
tion of the Federal Government’s civilian manpower in an emergency.

(3) Manpower policies. As the representative of the Federal Govern-
ment as an employer, participate, as appropriate, in the formulation of
national and regional manpower policies as they affect Federal civilian
personnel and establish implementing policies as necessary.

(4) Manpower administration. Prepare plans, in consonance with na-
tional manpower policies and programs, for the administration of emer-
gency civilian manpower and employment policies within the executive
branch of the Government, including the issuance and enforcement of
regulations to implement such policies.

(5) Wage and salary stabilization. Participate, as appropnate, with the
Director, Federal Emergency Management Agency and the Depart-
ment of Labor in the formulation of ‘national and regional wage and
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salary stabilization policies as they affect Federal civilian personnel.
Within the framework of such policies, prepare plans for the implemen-
tation of such policies and controls established for employees within the
executive branch of the. Government, mcludmg the . issuance and en-
forcement of necessary regulations.

(6) Assistance. Develop plans for rendering personnel management
and staffing assistance to new and expanding Federal agencies.

(7) Recruiting. Develop plans for the coordination and control of ci-
vilian recruiting policies and practices by all Federal agencies in order.
to increase the effectiveness of the total recruitment efforts during an
emergency and to prevent undesirable recru:tment practices.

(8) Reassignment. Develop plans to facilitate the reassignment or -
transfer of Federal civilian employees, including the movement of emn-
ployees from one agency or location to another agency or location, in
order to meet the most urgent needs of the executive branch during an
emergency.

(9) Registration. Develop plans and procedures for a nationwide
system of' post-attack registration of Federal employees to provide a
means for locating and returning to duty those employees who become
physically separated from their agencies after an enemy attack, and to
provide for the maximum utilization of the skills of surviving employ-
ees.

(10) Deferment. Develop plans and procedures for a system to control
Government requests for the selective service deferment of employees
in the executive branch of the Federal Government and in the munici-
pal government of the District of Columbia.

(11) Investigation. Prepare plans, in coordination with agencies having
responsibilities in the personnel security field, for the conduct of nation-
al agency checks and inquiries, limited suitability investigations, and full
field investigations under emergency conditions.

(12) Salaries, wages, and benefits. Develop plans for operating under
emergency conditions the essential aspects of salary and wage systems
and such benefit systems as the Federal Employees Retirement System,
the Federal Employees Group Life Insurance Program, the Federal
Employees and Retired Federal Employees Health Benefits Programs,
and the Federal Employees Compensation Program.

(13) Federal manpower mobilization. Assist Federal agencies in estab-
lishing manpower plans to meet their own emergency manpower re-
quirements; identify major or special manpower problems of individual
Federal agencies and the Federal Government as a whole, in mobilizing
a civilian work force to meet essential emergency requirements; identify
sources of emergency manpower supply for all agencies where man-
power problems are indicated; and develop Government-wide plans for
the use of surplus Federal civilian manpower.

(14) Distribution of manpower. Participate in the formulation of poli-
cies and decisions on the distribution of the nation's civilian manpower
resources, obtain appropriate civilian manpower data from Federal
agencies, and establish necessary implementing policies and procedures
within the Executive Branch.

(15) Training. Develop, organize, and conduct, as appropriate, inter-
agency training programs in emergency personnel management for Fed-
eral employees.
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[Sec. 2801 amended by EQ 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264; EO 12148 of
July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

PART 28A—UNITED STATES INFORMATION AGENCY

SEC. 2850. Functions. (a) The Director of the United States Informa-
tion Agency shall prepare national emergency plans and develop pre-
paredness programs for the continuation of essential emergency foreign
information activities. These plans and programs shall be designed to
develop a state of readiness which will permit continuing necessary ac-
tivities under all conditions of national emergency including attack
upon the United States.

(b) The Director shall (1) develop plans for the formulation and exe-
cution of foreign information programs utilizing the Agency's overseas
posts and all media designed to promote an intelligent understanding
abroad of the status of the emergency within the United States and the
efforts, policies, activities, needs, and aims of the United States in deal-
ing with the international situation then existing; (2) develop emergency
plans and programs, and emergency organizational structures required
thereby, as an integral part of the continuing activities of the United
States Information Agency on the basis that it will have the responsibil-
ity for carrying on such programs during an emergency; (3) provide
and maintain the capability necessary for simultaneous direct radio
broadcasting in major languages to all areas of the world, and wireless
teletype to all United States Embassies; (4) provide advice to the execu-
tive branch on foreign opinion, and its implications for United States
policies, programs, and official statements; (5) maintain liaison with the
information agencies of friendly nations for the purpose of relating the
United States Government information programs and facilities to those
of such nations; (6) participate in the development of policy with
regard to the psychological aspects of defense and develop plans for as-
sisting the appropriate agencies in the execution of psychological oper-
ations with special attention to overseas. crises short of war; (7) main-
tain United States Information Service staffs abroad for the conduct of
public information for all agencies of the Government, recognizing that
in a theater of operations the United States Information Agency would
make available to the appropriate Commander all United States citizen
personnel on the staff of the Agency, who agree to remain, to serve in
support of psychological operations; and (8) lend appropriate support in
psychological warfare to the military command in the theater or thea-
ters of active military operations, and provide daily guidance and basic
informational materials.

(c) The Director shall insure development of appropriate plans neces-
sary under this Part and issue emergency instructions required to imple-
ment all appropriate plans developed under this Part.

{Part 28A added by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124]

PART 29-—VETERANS ADMINISTRATION

SEC. 2901. Functions. The Administrator of Veterans Affairs shall de-
velop policies, plans, and procedures for the performance of emergency
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functions with respect to tlie continuation or restoration of authorized
programs of the Veterans Administration under all conditions of nation-
al emergency, including attack upon the United States. These include:

(1) The emergency conduct of inpatient and outpatient care and
treatment in Veterans Administration medical facilities and participation
with the Departments of Defense and Health, Education, and Welfare
as provided for in interagency agreements.

(2) The emergency conduct of compensation, pension, rehabilitation,
education, and insurance payments consistent with over-all Federal
plans for the continuation of Federal benefit payments.

(3) The emergency performance of insurance and loan guaranty func-
tions in accordance with indirect stabilization policies and controls de-
signed to deal with various emergency conditions.

PART 30—GENERAL PROVISIONS

Sec. 3001. Resource Management. In consonance with the national
preparedness, security, and mobilization readiness plans, programs, and
operations of the Director, Federal Emergency Management Agency
under Executive Order No. 12148, and subject to the provisions of the
preceding parts, the head of each department and agency shall:

(1) Priorities and allocations. Develop systems for the emergency ap-
plication of priorities and allocations to the. production, distribution,
and use of resources for which he has been assigned responsibility.

(2) Requirements. Assemble, develop as appropriate, and evaluate re-
quirements for assigned resources, taking into account estimated needs
for military, atomic energy, civilian, and foreign purposes. Such evalua-
tion shall take into consideration geographical distribution of require-
ments under emergency conditions.

(3) Evaluation. Assess assigned resources in order to estimate avail-
ability from all sources under an emergency situation, analyze resource
availabilities in relation to estimated requirements, and develop appro-
priate recommendations and programs, including those necessary for
the maintenance of an adequate mobilization base. Provide data and as-
sistance before and after attack for national resource analysis purposes
of the Director, Federal Emergency Management Agency.

(4) Claimancy. Prepare plans to claim from the appropriate agency
supporting materials, manpower, equipment, supplies, and services
which would be needed to carry out assigned responsibilities and other
essential functions of his department or agency, and cooperate with
other agencies in developing programs to insure availability of such re-
sources in an emergency.

[Sec. 3001 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

SEC. 3002. Facilities protection and warfare effects monitoring and re-
porting. In consonance with the national preparedness, security, and mo-
bilization readiness plans, programs, and operations of the Director,
Federal Emergency Management Agency under Executive Order No.
12148, and with the national civil defense plans, programs, and oper-
ations Director of the Federal Emergency Management Agency under
Executive Order No. 12148, the head of each department and agency
shall: -
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(1) Facilities protection. Provide facilities protection guidance material
adapted. to the needs of the facilities and services concerned and pro-
mote a national program to stimulate disaster preparedness and control
in order to minimize the effects of overt or covert attack on facilities or
other resources for which he has management responsibility, Guidance
shall include, but not be limited to, organization and training of facility
employees, personnel shelter, evacuation plans, records protection, con-
tinuity of management, emergency repair, dispersal of facilities, and
mutual aid associations for an emergency.

(2) Warfare effects monitoring and reporting. Maintain a capability,
both at national and field levels, to estimate the effects of attack on as-
signed resources and to collaborate with and provide data to the Direc- .
tor, Federal Emergency Management Agency, the Department of De-
fense, and other agencies, as appropriate, in verifying and updating esti-
mates of resource status through exchanges of data and mutual assist-
ance, and provide for the detection, identification, monitoring and re-
porting of such warfare effects at selected facilities under his operation
or control.

(3) Salvage and rehabilitation. Develop plans for salvage, decontami-
nation, and rehabilitation of facilities involving resources under his ju-
risdiction.

(4) Shelter. In conformity with national shelter policy, where author-
ized to engage in building construction, plan, design, and construct
such buildings to protect the public to the maximum extent feasible
against the hazards that could result from an attack upon the United
States with nuclear weapons; and where empowered to extend Federal
financial assistance, encourage recipients of such financial assistance to
use standards for planning design and construction which will maximize
protection for the public.

[Sec. 3002 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

SEc. 3003. Critical skills and occupations. (a) The Secretaries of De-
fense, Commerce, and Labor shall carry out the mandate of the Nation-
al Security Council, dated February 15, 1968, to “maintain a continuing
surveillance over the Nation’s manpower needs and identify any par-
ticular occupation or skill that may warrant qualifying for deferment on
a uniform national basis.” In addition, the Secretaries of Defense, Com-
merce, Labor, and Health, Education, and Welfare shall carry out the
mandate of the National Security Council to- “maintain a continuing
surveillance over the Nation’s manpower: and education needs to identi-
fy any area of graduate study that may warrant qualifying for defer-
ment in the national interest.” In carrying out these functions, the Sec-
retaries concerned shall consult with the National Science Foundation
with respect to scientific manpower requirements.

(b) The Secretaries of Commerce and Labor shall maintain and issue,
as necessary, lists of all essential activities and critical occupations that
may be required for emergency preparedness purposes.

Sec. 3004. Research. Within the framework of research policies and
objectives established by the Director, Federal Emergency Manage-
ment Agency, the head of each department and agency shall supervise
or conduct research in areas directly concerned with carrying out
emergency preparedness responsibilities, designate representatives for



Executive Order 11490

Codification of Presidential Proclamations and Executive Orders

necessary ad hoc or task force groups, and provide advice and assist-
ance to other agencies in planning for research in areas involving each
agency’s interest.

[Sec. 3004 amended by EO 11921 -of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412}

SEC. 3005. Stockpiles. The head of each department and agency, with
appropriate emergency responsibilities, shall assist the Director, Federal
Emergency Management Agency, in formulating and carrying out
plans for stockpiling of strategic and critical materials, and survival
items.

[Sec. 3005 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412}

SEC. 3006. Direct Economic Controls. The head of each department
and agency shall cooperate with the Director, Federal Emergency
Mainagement Agency and the Federal financial agencies in the develop-
ment of emergency preparedness measures involving emergency finan-
cial and credit measures, as well as price, rent, wage and salary stabili-
zation, and consumer rationing programs.

{Sec. 3006 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

Sec. 3007. Financial Aid. The head of each department and agency
shall develop plans and procedures in cooperation with the Federal fi-
nancial agencies for financial and credit assistance to those segments of
the private sector for which he is responsible in the event such assist-
ance is needed under emergency conditions.

Sec. 3008. Functional Guidance. The head of each department and
agency in carrying out the functions assigned to him by this order, shall
be guided by the following:

(1) National program guidance. In consonance with the national pre-
paredness, security, and mobilization readiness plans, programs, and op-
erations of the Director, Federal Emergency Management Agency
under Executive Order No. 12148, and with the national civil defense
plans, programs, and operations of the Director of the Federal Emer-
gency Management Agency, technical guidance shall be provided to
State and local governments and instrumentalities thereof, to the end
that all planning concerned with functions assigned herein will be effec-
tively coordinated. Relations with the appropriate segment of the pri-
vate sector shall be maintained to foster mutual understanding of Feder-
al emergency plans. '

(2) Interagency coordination. Emergency preparedness functions shail
be coordinated by the head of the department or agency having pri-
mary responsibility with all other departments and agencies having sup-
porting functions related thereto.

(3) Emergency preparedness. Emergency plans, programs, and an ap-
propriate state of readiness, including organizational readiness, shall be
developed as an integral part of the continuing activities of each depart-
ment or agency on the basis that that department or agency will have
the responsibility for carrying out such plans and programs during an
emergency. The head of each department or agency shall be prepared
to implement all appropriate plans developed under this order. Modifi-
cations and temporary organizational changes, based on emergency




Executive Order 11490

Chapter 44—Emergency Management and Assistance

conditions, shall be in accordance with policy determinations by the
President.

(4) Professional liaison. Mutual understanding and support of emergen-
cy preparedness activities shall be fostered, and the National Defense
Executive Reserve shall be promoted by maintaining relations with the
appropriate non-governmental sectors.

[Sec. 3008 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412}

Sec. 3009. Training. The head of each department and agency shall
develop and direct training programs which incorporate emergency
preparedness and civil defense training and information programs neces-
sary to insure the optimum operational effectiveness of assigned re-
sources, systems, and facilities.

SEc. 3010. Emergency Public Information. In consonance with such
emergency public information plans and central program decisions of
the Director, Federal Emergency Management Agency, and with plans,
programs, and procedures established by the Director of the Federal
Emergency Management Agency to provide continuity of program-
ming for the Emergency Broadcast System, the head of each depart-
ment and agency shall:

(1) Obtain and provide information as to the emergency functions or
assignments of the individual department or agency for dissemination to
the American people during the emergency, in accordance with ar-
rangements made by the Federal Preparedness Agency (GSA).

(2) Determine requirements and arrange for prerecordings to provide
continuity of program service over the Emergency Broadcast System
so that the American people can receive information, advice, and guid--
ance pertaining to the implementation of the civil defense and emergen-
cy preparedness plans or assignments of each individual department or
agency.

[Sec. 3010 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp,, p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

Sec. 3011. Emergency Actions. This order does not confer authority to
put into effect any emergency plan, procedure, policy, program, or
course of action prepared or developed pursuant to this order. Plans so
developed may be effectuated only in the event that authority for such
effectuation is provided by a law enacted by the Congress or by an
order or directive issued by the President pursuant to statutes or the
Constitution of the United States. .

SEC. 3012. Redelegation. The head of each department and agency is
hereby authorized to redelegate the functions assigned to him by this
order, and to authorize successive redelegations to agencies or instru-
mentalities of the United States, and to officers and employees of the
United States.

SEC. 3013. Transfer of Functions. Any emergency preparedness func-
tion under this order, or parts thereof, may be transferred from one de-
partment or agency to another with the consent of the heads of the or-
ganizations involved and with the concurrence of the Director of the
Federal Emergency Management Agency. Any new emergency pre-
paredness function may be assigned to the head of a department or
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agency by the Director of the Federal Preparedness Agency (GSA)
by mutual consent. )

[Sec. 3013 amended by EO 11921 of June 11, 1976, 41 FR 24294, 3 CFR, 1976 Comp., p.
124; EO 12148 of July 20, 1979, 44 FR 43239, 3 CFR, 1979 Comp., p. 412]

SEC. JO14. Retention of Existing Authority. Except as provided in Sec-
. tion 3015, nothing in this order shall be deemed to derogate from any

now existing assignment of functions to any department or agency or
officer thereof made by statute, Executive order, or Presidential direc-
tives, including Memoranda.

SEC. 3015. Revoked Orders. The following are hereby revoked:

(1) Defense Mobilization Order V1-2 of December 11, 1953.

(2) Defense Mobilization Order 1-12 of October 5, 1954.

(3) Executive Order No. 10312 of December 10, 1951.
: (4) Executive Order No. 10346 of April 17, 1952.

(5) Executive Order No. 10997 of February 16, 1962.

(6) Executive Order No. 10998 of February 16, 1962.

(7) Executive Order No. 10999 of February 16, 1962.

(8) Executive Order No. 11000 of February 16, 1962.

(9) Executive Order No. 11001 of February 16, 1962.

(10) Executive Order No.
(11) Executive Order No.
(12) Executive QOrder No.
"(13) Executive Order No.
(14) Executive Order No.
(15) Executive Order No.
(16) Executive.Order No.
(17) Executive Order No.
(18) Executive Order No.
(19) Executive Order No.
(20) Executive Order No.
(21) Executive Order No.
~(22) Executive Order No.
% (23) Executive Order No.
Sec. 3016. Effective October 1,

11002 of February 16, 1962.
11003 of February 16, 1962.
11004 of February 16, 1962.
11005 of February 16, 1962.
11087 of February 26, 1963.
11088 of February 26, 1963.
11089 of February 26, 1963.
11090 of February 26, 1963.
11091 of February 26, 1963.
11092 of February 26, 1963.
11093 of February 26, 1963.
11094 of February 26, 1963.
11095 of February 26, 1963.

11310 of October 11, 1966.

1977, the Secretary of Energy shall

: exercise all authority and discharge all responsibility herein delegated

to or conferred upon (a) the Federal Power Commission, (b) the
Energy Research and Development Administration;, and (c) with re-
spect to electric power, petroleum, gas and solid fuels, upon the De-
partment of the Interior.

[Sec. 3016 added by EO 12038 of Feb. 3, 1978, 42 FR 4957, 3 CFR, 1978 Comp., p. 136}

Executive Order 11795—Delegating disaster relief functions pursuant
to the Disaster Reile? Act of 1974

Source: The provisions of Executive Order 11795 of July i1, 1974, appear at 39 FR
25919, 3 CFR, 1971-1975 Comp., p. 887, unless otherwise noted.

! EDITORIAL NOTE: Federal Preparedness Agency functions transferred from the Gen-
eral Services Administration to the Federal Emergency Management Agéncy by EO
12148 of July 20, 1979, this chapter, p. 806.




