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MOTION TO EXPEDITE APPEAL

Pursuant to 28 U.S.C. § 1657(a), Federal Rule of Appellate Procedure 27,
and this Court’s Internal Operating Procedure 27.3, Defendants-Appellants (“the
State”) respectfully move for expedited consideration of this appeal from the Order
issued on October 18, 2019 by the U.S. District Court for the Northern District of
Florida. See Order Den. the Mot. to Dismiss or Abstain and Granting A Prelim.
Inj., Jones v. DeSantis, No. 19-00300, Doc. 207 (Oct. 18, 2019) (“Doc. 207”)
(attached as Exhibit A). There is good cause for such expedited review. This case
involves a federal constitutional challenge to SB-7066, a law implementing an
amendment to the Florida Constitution recently adopted by the voters of Florida.
The order on appeal preliminarily enjoins enforcement of provisions of SB-7066
concerning the re-enfranchisement of convicted felons who have not paid financial
obligations imposed as part of their felony sentence, namely fines, fees and
restitution. The public interest strongly favors speedy resolution of the dispute to
curtail uncertainty about the validity of SB-7066 before the upcoming statewide

elections: the March 2020 Presidential Preference Primary, August 2020 Primary,
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and November 2020 General Elections.! And because resolution of this appeal will
affect the electoral process, expedited review is particularly appropriate. The State
respectfully asks this Court to enter a briefing and argument schedule to allow for
prompt consideration of the State’s appeal from the preliminary injunction ordered
by the district court.

I. BACKGROUND

In November 2018, the voters of Florida approved a ballot amendment titled
the “Voting Restoration Amendment,” but also known as “Amendment 4.” This
amendment, which became effective on January 8, 2019, changed Article VI of the
Florida Constitution as follows (with new sections underlined):

(a) No person convicted of a felony, or adjudicated in this or any other state
to be mentally incompetent, shall be qualified to vote or hold office until
restoration of civil rights or removal of disability. Except as provided in
subsection (b) of this section, any disqualification from voting arising from a
felony conviction shall terminate and voting rights shall be restored upon
completion of all terms of sentence including parole or probation.

(b) No person convicted of murder or a felony sexual offense shall be
qualified to vote until restoration of civil rights.

Fla. Const. art. VI, § 4 (2019).

! Municipal elections also occur throughout the year. See Dates for Local
Elections, FLORIDA DEP’T OF STATE: DIVISION OF ELECTIONS (2020),
https://bit.ly/34MIPcv (select “List Election Dates” for full list).

2
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After Floridians adopted Amendment 4, the State Legislature enacted SB-
7066. See 2019-162 Fla. Laws 1. SB-7066 interprets “completion of all terms of
sentence” in Amendment 4 to mean “any portion of a sentence that is contained in
the four corners of the sentencing document, including, but not limited to” “[f]ull
payment of restitution ordered to a victim by the court as a part of the sentence”
and “[f]ull payment of fines or fees ordered by the court as a part of the sentence or
that are ordered by the court as a condition of any form of supervision, including,
but not limited to, probation, community control, or parole.” Id. at 28 (codified at
FLA. STAT. § 98.0751(2)(a) (2019)).

On June 28, 2019, Appellees filed suit for declaratory and injunctive relief
against Appellants in their official capacities, alleging that conditioning re-
enfranchisement on the payment of financial obligations violated the United States
Constitution, both facially and as applied to felons unable to pay. Appellees moved
for a preliminary injunction to enjoin enforcement of the provisions of SB-7066
that require the payment of financial obligations for restoration of the right to vote

pending resolution of their claims on the merits. The State, meanwhile, moved to
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dismiss the suit for lack of Article Il standing or to abstain for the Florida
Supreme Court to resolve the meaning of Amendment 4.2

On October 18, 2019, the district court denied Appellants’ motion to
dismiss or abstain and granted Appellees’ motion for a preliminary injunction in
part. Doc. 207 at 53—-54. The court held, based on footnote 1 of this Court’s en
banc decision in Johnson v. Governor of State of Florida, 405 F.3d 1214, 121617
n.1 (11th Cir. 2005), that the restoration of a felon’s right to vote could not
constitutionally be made to depend on the felon’s ability to pay financial
obligations that were part of his sentence. /d. at 29-35. Concluding that Appellees
were likely to succeed on the merits of their claim under Johnson, the Court
preliminarily enjoined appellants “from interfering with an appropriate procedure

through which the [appellees] can attempt to establish genuine inability to pay.” /d.

2 On August 9, 2019, the Governor requested, under Article IV, section 1(c)
of the Florida Constitution, that the Florida Supreme Court provide an advisory
opinion on the meaning of the phrase “completion of all terms of sentence” in
Amendment 4. On August 29, 2019, the Florida Supreme Court issued an order
exercising the Court’s discretion to provide the Governor with an advisory opinion
in response to his request. Exhibit A to Governor and Secretary of State’s Mot. For
Stay Pending Rendition of Fl. Supreme Ct. Advisory Op., Jones v. DeSantis, No.
19-00300, Doc. 138-1 at 9 (Sept. 10, 2019) (Attached as Exhibit C). The Florida
Supreme Court heard oral argument on November 6, 2019, and its advisory
opinion is forthcoming.
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at 50. The Court also concluded that the other preliminary injunction factors
favored granting the injunction. /d. at 51-52.

On November 15, 2019, Appellants filed their notice of appeal.

On November 27, 2019, Appellants moved the district court to stay its
preliminary injunction order pending appeal. If that motion is denied, Appellants
plan to file a motion to stay pending appeal in this Court.?

II. ARGUMENT

The State requests expedited review to bring certainty to the electoral
process before the March 2020 Presidential Preference Primary, August 2020
Primary, and November 2020 General Elections. Delay in the appellate process
increases the likelihood of confusion among voters about the status of SB-7066
and convicted felon voting eligibility in the upcoming elections, especially if this
court reverses the district court’s order. It also risks public doubt in election
outcomes if the injunction is expanded. An expedited appeal schedule can avoid
these problems. Prompt resolution of this case is therefore in the public interest and
uniquely appropriate in the election context. The State further submits that briefing

in this case could be concluded by late-January 2020. If oral argument is set for

3 During a hearing on December 3, the district court advised the parties that
a ruling on the Motion for Stay would not come before Friday, December 13, 2019.

5
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early February, a decision could be issued before the March 17, 2020 Presidential
Preference Primary Election. Alternatively, if the decision is issued before June
2020, election officials would have sufficient time to prepare for the August 2020
Primary and November 2020 General Elections.

A. Expedited Resolution is in the Public Interest

The district court’s order currently enjoins the State’s efforts to enforce SB-
7066 as applied to Appellees. The preliminary injunction thus allows individuals to
register and vote who are not eligible under Amendment 4. Even if this Court
reverses the district court’s preliminary injunction, without expedition such a
decision would almost certainly come too late for election officials to change
course before the upcoming primary election.

The district court is also considering Appellees’ motion to certify a subclass,
which includes “[a]ll persons otherwise eligible to register to vote in Florida who
are denied the right to vote pursuant to SB 7066 because they are unable to pay off
their outstanding [legal financial obligations] due to their socioeconomic status.”
Raysor Pls.” Mem. in Supp. of Mot. For Class Certification, Jones v. DeSantis, No.
19-00300, Doc. No. 172-1 at 3—4 (Sept. 26, 2019) (attached as Exhibit B).
Appellees admit that over 430,000 former felons have outstanding financial
obligations. Id. at 6. If the district court certifies and extends the preliminary

6
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injunction to the subclass, the State would be required to expend substantial
resources making individual determinations about the socioeconomic status of
hundreds of thousands of convicted felons. What is more, such an extension could
change the outcome of the upcoming elections by allowing hundreds of thousands
of convicted felons to register and vote who are not eligible under Amendment 4.
Uncertainty about the constitutionality of SB-7066 casts doubt on the
electoral process and the outcomes it produces. This problem will persist until this
Court considers and decides this appeal. As this Court explained in granting the
State’s earlier request to stay a preliminary injunction in a different felon re-
enfranchisement case, the State has “a substantial interest in avoiding chaos and
uncertainty in its election procedures.” Hand v. Scott, 888 F.3d 1206, 1214 (11th
Cir. 2018). This rationale extends to the public’s interests as well, as confusion
about voting requirements undermines public confidence in the rules governing
elections. See id. at 1215 (explaining it is in the public interest to “ensur[e] proper
consultation and careful deliberation before overhauling [the State’s] voter-
eligibility requirements”); see also Purcell v. Gonzalez, 549 U.S. 1, 4-5 (2006)
(“Court orders affecting elections, especially conflicting orders, can themselves
result in voter confusion and consequent incentive to remain away from the
polls.”). Thus, expedited consideration of this appeal is in the public interest,

7
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regardless of the district court’s decision on the motion to stay the preliminary
injunction.

B. Prompt Resolution is Uniquely Appropriate in This Case

This case also demonstrates good cause for expedited review because it
involves constitutional issues of great importance. This Court has repeatedly
recognized that cases affecting elections merit prompt resolution. Last year, this
Court decided in Hand v. Scott, on its own motion, to order “accelerated briefing of
the merits and oral argument” to “resolve[] quickly” a challenge to the State
Executive Clemency Board’s re-enfranchisement scheme. Hand, 888 F.3d at 1215
(granting stay pending appeal of the district court’s injunctions); see also Order
Expediting Resolution of the Appeal, Hand v. Scott, No. 18-11388 (Apr. 25, 2018).
In Brown v. Secretary of State of Florida, the Court expedited appeal of a
challenge to a ballot initiative approved by Florida voters establishing standards for
congressional redistricting due to “the shortness of time before the national
elections.” 668 F.3d 1271, 1274 (11th Cir. 2012) (issuing in January 2012 before
the November 2012 election). Likewise, in Duke v. Cleland, this Court granted the
appellants’ motion for an expedited appeal in a case involving a candidate’s
exclusion from Georgia’s presidential preference primary ballot. 954 F.2d 1526,

1528 (11th Cir. 1992).
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This Court has consistently expedited appeals of cases affecting electoral
processes, as such lawsuits often involve time-sensitive issues of great importance.
This appeal is no different. The State seeks prompt resolution to expeditiously and
lawfully implement Amendment 4—the expressed will of the Florida electorate. It
wishes to do so with sufficient time to implement this Court’s determination of the
constitutionality of Amendment 4 and SB-7066 and minimize voter doubt in the
electoral process and outcome before the upcoming elections, including the March
2020 Presidential Preference Primary, August 2020 Primary, and November 2020
General Elections. The Court should therefore adopt the schedule proposed below.

III. PROPOSED SCHEDULE

Based on the need for expedited treatment, Appellants respectfully propose
the following schedule:

Initial brief deadline:  December 13, 2019

Answer brief deadline: January 10, 2020

Reply brief deadline: ~ January 24, 2020

Argument (if ordered): The week of February 10, 2020, pending the Court’s
availability.
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