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Good morning. My name is Myrna Pérez and | am the Director of the Voting Rights and
Elections project at the Brennan Center for Justice at NYU School of Law. | am also a resident
of Jersey City. While the Brennan Center has never taken a position on a bill that permits voting
while incarcerated, we have long and frequently urged that New Jersey amend its current policy
on disenfranchising persons with criminal convictions. This hearing is an exciting move
forward, and we hope that this Committee and the legislature goes beyond this step, and quickly,
to ease the current restrictions on the voting rights of persons with criminal convictions.

The Brennan Center is a national nonpartisan law and policy institute affiliated with
NYU School of Law that seeks to improve our systems of democracy and justice. Named after
New Jersey’s native son, Justice Brennan. We have a long history of partnering with election
administrators, legislators, and other elected officials at the local, state, and federal level to
reform and improve our elections and election administration. My top-notch colleagues in New
Jersey have spoken impactfully and eloquently about specifics in New Jersey, but at the Brennan
Center, we push back against strict criminal disenfranchisement laws all across the country. And
from those experiences, there are three takeaways 1’d like to share with this Committee:

(1) Americans of all political stripes believe in second chances, including when it comes
to the right to vote.

This Committee has heard from my colleagues that this past November, about 65 percent
of Florida voters cast a ballot in favor a ballot initiative restoring voting rights to 1.4 million
people with past convictions.! This was in a state where a Republican governor was elected.
The Brennan Center was the primary drafter of that amendment text and conducted numerous
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polls of voters as to their attitudes on criminal disenfranchisement. Over a period of years,
voters from all walks of life consistently expressed support for second chances when it came to
voting. There was support for this Amendment among churches, prosecutors, and even the Koch
Family Foundation. Also, earlier this month, Republican Governor Kim Reynolds of lowa
announced her support for rights restoration.? And just last week in Kentucky a poll found
significant support for re-enfranchising people with past felony convictions.> Why am I telling
you about what voters and electeds in other states think? It is because | think they provide ample
evidence that a diverse group of voters do not consider this a republican or a democrat issue, but
rather an issue of forgiveness and second chances. And those values resonate with all
Americans, just like other commonsense, bipartisan reforms in New Jersey like “Ban the Box™*
(32-1 Senate vote and a 49-24 Assembly vote) and the recent bail reform legislation® (31-0
Senate vote and 60-0 Assembly vote).

(2) Itis politically advantageous these days to support an expanded and inclusive
democracy.

Across the country, voters are paying attention to issues of democracy, and getting
engaged. According to estimates from Dr. Michael McDonald, 50.3 percent of the voting-eligible
population cast a ballot nationwide in the 2018 midterm elections. Nationally, this was the
highest rate of turnout in a midterm election since 1914. That figure was 53.1 percent in New
Jersey. To put that high number into context, New Jersey saw its prior most recent midterm high
in 2006 and that was only 40.6%. New Jerseyans, like the rest of the country, are ushering in a
pro-democracy moment.

Lawmakers across the country have gotten the message.® Legislators in 31 states have
filed or pre-filed at least 230 bills that would expand access to the ballot. In contrast, during the
same time period, lawmakers in only 14 states have introduced only 24 bills that would cut back
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access to the ballot.” And at the national level, the House of Representatives made H.R. 1—its
first piece of legislation—a sweeping pro-democracy bill.2 I want to repeat this again, the
majority of the House of Representatives decided that election reform and voter access—not
national security or the economy—would be its very first order of business this congressional
term.

To those who are concerned about what re-enfranchised voters would do to the overall
political winds of the state, | would note that numerous states have more relaxed restoration
policies than New Jersey, and it has not brought about a stark shift in existing political dynamics.
For example, in Louisiana, most Americans on probation, and even some who are on parole are
able to vote, but Republicans were elected to five of the six congressional seats that were open in
the 2018 midterm (it also re-elected a Democratic incumbent), and in Utah, which restores voting
rights to all persons in the community, Republicans won their elections in three of the four
congressional seats in the midterm.

(3) New Jersey is out of step with most of our neighboring states.

You’ve heard before that New Jersey has the same policy as Texas and Georgia, and that
its disenfranchisement of people in the community sweeps in more people than any of the
northeast states.

But the part of this that the Brennan Center believes is so disappointing, is that we (and |
mean New Jersey when | say we) just seems to be stuck in our past on this issue, when so many
states across the country and in our region have been taking steps forward to letting more persons
with criminal convictions participate in our democracy.

Connecticut changed its criminal disenfranchisement law in 2001, Delaware changed its
law in 2000, and again in 2016, Maryland amended its law in 2007, and again in 2015, Rhode
Island changed its law in 2006, and New York changed its policy in 2018. In what has almost
been a line entirely in one direction, the overwhelming trajectory of this country has been one of
giving people with criminal convictions a second chance to participate in our democracy, and
New Jersey’s standstill has been a rare exception to the movement we see on this issue.

I am grateful for the opportunity to address you, | am thankful for your careful
consideration of this issue, and | hope that the legislature, this session, will take a meaningful
step forward. It’s way past due.
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