
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

NORTHERN DIVISION 
Civil Action No. 5:19-CV-00452-BO 

REBECCA HARPER, et al., 

Plaintiffs, 

v. 

REPRESENTATIVE DAVID R. LEWIS,  
in his official capacity as Senior Chairman of 
the House Select Committee on Redistricting, 
et al., 

Defendants. 

PLAINTIFFS’ EMERGENCY  
MOTION TO REMAND AND TO 

EXPEDITE RESOLUTION OF MOTION 
TO REMAND 

28 U.S.C. § 1447(c) 

Plaintiffs Rebecca Harper and 13 other individual North Carolina voters respectfully 

move, pursuant to 28 U.S.C. § 1447(c), for remand of this case to the General Court of Justice, 

Superior Court Division, Wake County, North Carolina.  Plaintiffs also move to expedite 

resolution of the motion, in light of the fact that the state court has ordered Defendants to 

respond to plaintiffs’ motion for a preliminary injunction by Monday, October 21, and has set a 

hearing on the motion for a preliminary injunction by Wednesday, October 24.   

In support hereof, Plaintiffs state that this Court lacks jurisdiction over this matter 

because the Supreme Court held in Rucho v. Common Cause, 139 S. Ct. 2484 (2019), that 

federal courts lack subject matter jurisdiction over partisan gerrymandering claims.  In addition, 

this case raises exclusively state constitutional challenges to a state law, and there is no basis for 

removal under 28 U.S.C. § 1443(2).  The reasons for remand are set out more fully in the 

supporting memorandum filed contemporaneously herewith.   

Thus, Plaintiffs request that the Court: 
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1. Grant Plaintiffs’ Emergency Motion for Remand and to Expedite Resolution of the 

Motion to Remand, and remand this case by October 18, 2019 to the General Court of 

Justice, Superior Court Division, Wake County, North Carolina; 

2. Retain jurisdiction over Plaintiffs’ forthcoming motion for fees, costs, or other relief as 

allowed by 28 U.S.C. § 1447(c), the Federal Rules, and any other applicable law; and 

3. Grant Plaintiffs such other and further relief as the Court deems just and proper. 

Respectfully submitted this 15th day of October, 2019. 
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PATTERSON HARKAVY LLP 

/s/ Narendra K. Ghosh                     _ 
Narendra K. Ghosh, NC Bar No. 37649 
Burton Craige, NC Bar No. 9180
Paul E. Smith, NC Bar No. 45014 
100 Europa Dr., Suite 420 
Chapel Hill, NC  27517 
(919) 942-5200 
bcraige@pathlaw.com 
nghosh@pathlaw.com 
psmith@pathlaw.com

Counsel for Plaintiffs 

ARNOLD AND PORTER 
    KAYE SCHOLER LLP 

 /s/ R. Stanton Jones                      _ 
R. Stanton Jones 
Elisabeth S. Theodore 
Daniel F. Jacobson 
William C. Perdue 
Sara Murphy D’Amico 
Graham W. White 
601 Massachusetts Avenue NW 
Washington, DC 20001-3743 
(202) 954-5000  
stanton.jones@arnoldporter.com 

PERKINS COIE LLP 

/s/ Marc E. Elias                             _ 
Marc E. Elias 
Aria C. Branch 
PERKINS COIE LLP 
700 13th Street NW 
Washington, DC 20005-3960 
(202) 654-6200 
melias@perkinscoie.com 

Abha Khanna 
PERKINS COIE LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA  98101-3099 
(206) 359-8000 
akhanna@perkinscoie.com 

Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on this date, October 15, 2019, I caused the foregoing document  to 

be filed and served on all counsel of record by operation of the CM/ECF system for the United 

States District Court for the Eastern District of North Carolina.   

DATED:  October 15, 2019 
 /s/ Narendra K. Ghosh                _ 
Narendra K. Ghosh, NC Bar No. 
37649 
PATTERSON HARKAVY LLP 
100 Europa Dr., Suite 420 
Chapel Hill, NC  27517 
(919) 942-5200 
nghosh@pathlaw.com 

Counsel for Plaintiffs
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EXHIBIT A
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