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introduction

Members of the United States armed forces and their families face unique challenges to participating
in our elections. If their votes are to count and their voices are to be heard, these citizens must
overcome hurdles not faced by most Americans. They deserve better: the nation should make it a
priority to remove barriers to political participation for those who dedicate themselves to defending
our democracy.
Two aspects of the election system
create problems for military voters and
their families. First, many of these
citizens have difficulty with voter
registration:
earlier this year, the
recently appointed Director of the
Federal Voting Assistance Program in
the Department of Defense, Bob Carey,
testified before the United States Senate
that the registration rate for military
voters is almost 20 percentage points
lower than that for all Americans. 1
Carey explained that “[t]he military
voter
registration
process
is
exceptionally complex, varies in its
deadlines from State to State, is tied in
with the absentee ballot application
process, and is subject to exceptional
opportunities for errors.” 2

At a Glance: Military and Overseas Voter Participation


In the 2006 election, voter turnout was 39.8% for the
general population, but only 20.4% for military voters.
(Source: Pew Center on the States)



The registration rate for military voters is 64.86%, as
compared to 83.8% for the general population.
(Source: U.S. Election Assistance Commission data)



Military voters report registration problems at 1.7 times
the rate — nearly twice as often — as non-military
voters. (Source: 2008 Cooperative Congressional
Election Survey)



In 2008, nearly a quarter — 23.7% — of experienced
overseas voters had problems or questions with
registration. (Source: Overseas Vote Foundation)



In 2006, less than 16.5% of eligible military and
overseas voters requested absentee ballots, and only
about a third of the absentee ballots requested were ever
counted. (Source: U.S. Election Assistance
Commission)

Additional problems spring from
absentee ballots and the often
logistically tricky questions of how to
get these to — and collect them from
 In 2006, 85.8% of absentee ballots requested by the
— military personnel and overseas
general population were cast; only 26.5% of absentee
ballots requested by military personnel were cast.
voters who are away from their
(Source: Pew Center on the States)
permanent voting addresses on Election
Day. In the 2006 election, the U.S.
Election
Assistance
Commission
(“EAC”) reported that of almost 1 million absentee ballots requested by military and overseas voters,
only about a third were ever counted; two thirds of the uncounted ballots were returned by the postal
service without reaching the voters who requested them; another 10 percent arrived too late to be
counted. 3 Many of the problems with absentee ballots themselves trace back to problems with
registration records, because when registration information contains out-of-date or inaccurate mailing
address data, delivering absentee ballots is difficult or impossible.
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The results are predictable — and disheartening: military voters are much less likely than other
Americans to cast ballots and to have their ballots counted. According to the 2008 Cooperative
Congressional Election Survey, servicemen and women who live in the United States vote at a rate 10
percent lower than the general population 4 — and military personnel stationed overseas face
additional hurdles to voting. The Pew Center on the States found that overall, in the 2006 federal
elections, “voter turnout was only 20.4% for the military population, compared to 39.8% of the
general population which voted . . . [because of] a fractured system of voting for our military.” 5 The
EAC found that in 2006, less than 16.5% of approximately 6 million eligible military and overseas
voters even requested absentee ballots. 6
Fortunately, there is a way to modernize the voter registration system that will solve these problems.
Moreover, the problems facing military voters — and civilian voters living overseas — have been the
focus of significant attention since the 2008 election. Federal and state lawmakers introduced a wide
range of reforms directed at remedying the absentee balloting problems plaguing these populations. 7
One federal bill in particular — the Military and Overseas Voters Empowerment (“MOVE”) Act 8 —
promises to make it easier for military and overseas voters to obtain voter registration applications,
ballots and other election materials in a timely manner. This and other legislative efforts would
certainly improve electoral access for military and overseas voters, but they would not materially affect
the challenges these voters face in ensuring that they are properly registered with up-to-date mailing
information. Unless these challenges are addressed, military and overseas voters will continue to face
significant hurdles to participating in elections.
This policy paper focuses on the voter registration problems facing military voters — and on
solutions to these problems. In particular, it explains how modernization of the voter registration
process would significantly decrease the registration problems military voters face — while
simultaneously reducing some of the problems associated with absentee balloting. Voter registration
modernization would increase the rate and accuracy of registration for military voters and their
families. It would also ameliorate problems experienced by veterans and other U.S. citizens.
American citizens have the right to vote no matter where they are stationed or choose to live, and the
election system should be reformed to make their right to vote meaningful. Voter registration
modernization is a crucial step toward ensuring that all Americans — including those who risk their
lives to protect our democracy — can participate meaningfully in that democracy.
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i.

the scope of the problems facing military and
overseas voters

As noted, the problems facing military and overseas voters arise at two points: registration and
balloting.

A. Problems Registering to Vote
According to EAC data, the military has a registration rate of 64.86% of voting age citizens, as
compared to 83.8% for the general population. 9 While the EAC concedes that its data overstates
registration rates, 10 the relative figures do demonstrate that Americans serving in the military are
registered at far lower rates than those not serving in the military. Moreover, military personnel
reported having almost twice as many registration problems in 2008 as non-military voters, according
to a widely respected national survey. 11
The substantially lower rate of registration and frequency of registration problems owe in large part to
the substantial mobility of members of the military and their families. Active duty military and their
families are among the most mobile Americans. They are relocated frequently, and often deployed
with little notice. 12 This mobility often results in military voters encountering registration problems
— and thus being frozen out of the electoral process. An illustrative account was reported to the
Election Protection hotline 13 by a voter named Elizabeth who, together with her husband, was unable
to vote in 2008:
Elizabeth’s husband Tom is an Airman First Class on active duty at Luke Air Force Base in
Glendale, AZ. This young military family was transferred from Georgia to the base in
Arizona on short notice only two weeks before the election. They attempted to register in
their new community, but were told they had missed the registration deadline. Elizabeth
and Tom were left frustrated that they were unable to make their voices heard in the
selection of Tom’s boss, the Commander in Chief, in the first presidential election for which
they were eligible. 14

Frequently, uniformed service members are not registered in the first place before they are
transferred. As Patricia Hollarn, former Supervisor of Elections for Okaloosa County, Florida — a
community with a huge military constituency — observed, “The problems [with military voting]
actually begin with voter registration, particularly when a person is not actually registered prior to
leaving his or her legal voting residence.” 15 As a whole, military enlistees are very young — more
than 40% are 17 or 18 years old, and three in five are 19 or younger 16 — and many of these young
people do not register to vote prior to enlisting. 17 Many young Americans might not think of
registering to vote immediately after they enlist and prepare to begin their military service.
When a service member moves or is reassigned from his or her permanent voting address before
becoming registered, he or she will face significant challenges when attempting to register. To
register successfully, military voters residing away from their permanent voting residence must track
down and complete either their home state’s voter registration application, the National Mail Voter
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Registration Form, or a separate federal form that military and overseas voters are eligible to use, the
Federal Post Card Application (“FPCA”). Obtaining these forms from a remote location can be
challenging, especially for service members in locations where access to the Internet is sporadic.
Moreover, once the voter obtains a blank form and fills it out, he or she must determine where the
completed registration form should be sent, and by what date. Because of these problems, registering
in their home community becomes difficult for military voters once they are no longer physically
located there. Indeed, the voter manual that the Department of Defense publishes to assist military
voters with completing their Federal Post Card Applications amounts to fully 460 pages, and “[w]hen
a service member or overseas citizen gets a copy of the FPCA, he or she must reference his or her
state’s five to ten pages of specific instructions to determine which FPCA blocks to fill out.” 18
An absent military or overseas voter must ensure not only that his or her registration application is
received before the home state’s registration deadline, but also that it is received far enough in
advance of the next election that there is sufficient time for an absentee ballot to be mailed to the
voter, completed, and returned before the deadline for counting such ballots. If the voter registers
using the FPCA, that form can be used to simultaneously request an absentee ballot; 19 if registering
using a state or federal mail-in form, a separate absentee ballot request may be required. Whatever
form is used, however, the voter will need to provide a mailing address that will be valid at the time
absentee ballots will be issued. This may be the most challenging aspect of filling out voter
registration materials for highly mobile citizens, and it is a serious challenge for military personnel
who may be relocated with little notice. In some states, this problem can be lessened in part by
providing election officials with a valid e-mail address; election officials in 32 states can electronically
transmit ballots to distant voters (generally by fax or e-mail). 20 But, in 18 states, ballots must be sent
to absentee voters by mail, so military voters must provide election officials with a new mailing
address every time they relocate if they are to receive their ballots in time to be able to vote.
Predictably, the need to register using old-fashioned paper forms that are sometimes lost in the mail
or mishandled by election officials causes some of the problems facing military voters who must
register from a distance. One soldier from Texas, stationed overseas, reported typical problems with
registration for the 2008 election: “I submitted two registration forms via standard mail in January
2008 to Texas and received no confirmation that my registration form was received or processed. I
did not receive ballots for the primaries or the general election.” 21 Another active duty serviceman
from Mississippi reported a similar problem: he “submitted a registration form just before he left for
his tour, comfortably before the registration deadline.” But when he came home, “he found there
was no record of his registration” and was unable to vote because the registration deadline had already
passed. 22
Other groups of American citizens face registration problems similar to those experienced by
members of the military. Civilian Americans living overseas, for example, encounter many of the
difficulties involved in registering from afar, and these problems often hinder or prevent them from
casting valid ballots. The Overseas Vote Foundation confirmed these registration problems in a
report on the 2008 election, 23 finding that, in 2008, nearly a quarter — 23.7% — of experienced
overseas voters had problems or questions with registering. Registration problems occur even more
frequently with voters attempting to cast a ballot from overseas for the first time.
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The logistical difficulties related to registration result in millions of overseas and military voters not
being registered to vote, and therefore not being able to participate in elections. As noted above, the
voter participation rate for military and overseas voters is shockingly low — about 20% lower than
the already-low turnout rates for all Americans.

Registration Problems in Focus: Veterans
Active duty military are poorly served by our current system of voter registration, and unfortunately, the
system all too often fails these Americans after they have completed their service to the country. Our
existing voter registration system does not adequately serve veterans, and as a result, despite their service
in protecting our democracy, millions of veterans are not registered to vote.
According to the U.S. census bureau data, 23.2% of all veterans — 5.3 million veterans — were not
registered to vote in 2006. 24 Younger veterans are registered at a significantly lower rate: more than 55%
of young veterans aged 18 to 24 were not registered in 2006. 25
The Department of Veterans Affairs (the “VA”) would be well situated to address registration issues
facing veterans. The VA serves millions of veterans every year: 8.5 million veterans received VA benefits
and/or services in fiscal year 2008, 26 and the VA estimates that its facilities will serve 6.1 million people in
fiscal year 2010. 27 Given the VA’s interaction with these millions of veterans, the agency is uniquely
positioned to assist veterans in registering — particularly because the VA’s rule on Patients’ Rights
specifically protects the right of every veteran in the VA’s care to register and vote. 28
Unfortunately, the VA does very little to register veterans. Though VA facilities are required to post
voting and registration information on the walls of all facilities, VA employees are not required to offer
registration services at the point of intake; there are no requirements to register veterans who are served as
out patients; and no rule requires VA employees to inform veterans who move into VA facilities that any
existing registration will most likely be invalidated when he or she moves into the facility. 29 And under
current VA policy, VA facilities need not allow election officials or civic groups to provide voter
registration services to the users of VA services. 30 As a result of these policies, in October 2008, the VA
reported that, in the lead up to the 2008 election, its voter registration activities nationwide amounted to
providing “voter registration information” to 6,000 veterans. 31
In an effort to increase the number of veterans who receive registration services from the VA, lawmakers
in both houses of Congress introduced a legislative solution in the months before the 2008 election: the
Veteran Voting Support Act. 32 The law would have opened the VA to registration drives and required
the VA to make voter registration services available at VA facilities in states that request it. While the
2008 election came and went without Congress passing the legislation, federal lawmakers are currently
discussing the possibility of re-introducing similar legislation in the 111th Congress.
As with active duty military voters, the current system of voter registration is inadequately serving the
veterans who have risked their lives in defense of our democracy. As set forth below, voter registration
modernization would solve this problem too.
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B. Problems Resulting from Outdated or Inaccurate Voter Registration Information
Even when military voters are registered before they leave their permanent voting addresses, election
officials often do not have up-to-date information on where these voters are temporarily residing.
That is, even when the registration records of military voters accurately record their permanent voting
addresses, the records often lack up-to-date mailing addresses. These incomplete registration records
make it difficult or impossible to efficiently deliver absentee ballots and other election materials.
Some military voters who register before leaving their permanent voting addresses neglect to inform
election officials of their new mailing addresses after they relocate. Even diligent voters may not
always remember to report address changes to election officials back home each time they move. 33
Particularly when a voter relocates frequently — as with soldiers, sailors, airmen and marines subject
to redeployments on a regular basis — the need to continually update voting records can be a serious
burden.
As a result, election officials often lack current mailing addresses, and the lack of accurate address
information makes it impossible to mail election materials, including absentee ballots. Numerous
military personnel reported to the Election Protection hotline that, despite being registered in their
home state, they did not receive an absentee ballot after being reassigned to another state. 34 Issues
relating to international addresses exacerbate these problems when uniformed personnel are
transferred overseas.
Compounding the problem further, even in cases where election officials have a correct mailing
address on file, delays associated with the postal system mean that overseas military personnel often
do not receive their absentee ballots soon enough to mail them back in time to be counted. The Pew
Center on the States reported earlier this year that election administrators in 16 states and the District
of Columbia do not mail out ballots in time for overseas military voters to receive and submit their
ballots before the deadline for counting them. 35 As a result, even when these voters manage to
overcome the hurdles to registration, and successfully request ballots, their votes often do not count.
The EAC estimates, for example, that in 2006, while almost 1 million military and overseas voters
requested absentee ballots, only a third of those were ever counted. 36 Part of the problem is that
military and overseas voters frequently do not receive their absentee ballots because of problems with
foreign and military addresses: two thirds of the absentee ballots that went uncounted in 2006 were
returned by the postal service without ever reaching the citizens who requested them. Thus, it is
unsurprising that while 85.8% of absentee ballots requested by the general population were cast in
2006, only 26.5% of such ballots requested by military personnel were actually cast. 37 Another ten
percent of ballots requested by military and overseas voters were received, completed and sent back to
election officials, but arrived too late to be counted. In all, the EAC concluded that only 5.5% of
eligible military and overseas voters cast ballots that were counted in 2006. 38
The problems persisted in 2008. According to the Overseas Vote Foundation, in 2008, more than
one in five military and overseas voters reported never receiving the absentee ballot they requested. 39
The problems were most pronounced with respect to military personnel: more than one in four —
27.5% — never received their ballots. 40 And, as the Pew Center on the States study makes clear,
even when military personnel do receive their absentee ballots, they frequently get them too late to be
able to submit them in time to be counted.
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Finally, even when military and overseas voters meet all these challenges, election workers are not
always fully aware of the specific rules governing military and overseas voters, making it further likely
that these citizens will not be able to successfully vote. An active duty military voter from Florida,
stationed in Iraq, recounted a typical experience to the Election Protection hotline in 2008. This
soldier timely registered, and requested an absentee ballot for the general election in August 2008.
But the ballot did not arrive until just a week before the election, on October 26, 2008. Despite the
tight time frame, the voter should have been able to have his absentee ballot counted: Florida does
not require notarization of an absentee ballot, and permits voters to submit electronic ballots
electronically. But when the voter contacted election officials, “[h]e was told that a ballot not
notarized is not a valid ballot . . . [and] [h]e was not told he could fax his vote in.” The voter was
ultimately turned away, and did not cast a ballot that counted. 41

C. Existing Federal Law Protections for Military and Overseas Voters
As the above statistics make clear, the mobility of military voters and their distance from domestic
election officials result in significant problems that keep these citizens from voting. And though these
problems have persisted in recent elections, they are far from new issues. Policy makers have urged
reforms for military voters for more than a half century. 42 And more than twenty years ago, Congress
responded to the problems facing military and overseas Americans who want to vote by passing the
Uniformed Overseas Citizens Absentee Voting Act (“UOCAVA”), 43 which President Reagan signed
into law in 1986.
UOCAVA requires that the states and territories allow certain voters — the approximately six million
American citizens who are active members of the uniformed services, their family members, and all
other U.S. citizens living outside the United States — to register and vote absentee in elections for
Federal offices. 44
Specifically, UOCAVA mandates that every state permit military personnel, their families, and
overseas voters “to use absentee registration procedures and to vote by absentee ballot” in all Federal
elections. 45 It requires that the states permit these voters to use the “federal post card application”
(“FPCA”), a special voter registration form, to simultaneously register and request an absentee
ballot, 46 as long as the application form is received 30 or more days before the election. 47 When a
voter registers and requests an absentee ballot using the federal post card application, the voter is
provided an opportunity to request “that the application be considered an application for an absentee
ballot” for the next two federal election cycles — or four years; if a voter so indicates, the State is
required to “provide an absentee ballot to the voter for each [of the two] such subsequent
election[s].” 48
UOCAVA also created a “back-up” ballot, the Federal Write-In Absence Ballot (“FWAB”). Military
and overseas voters who have not timely received an absentee ballot from their state may cast an
FWAB in lieu of a traditional absentee ballot. 49 Unfortunately, while several states accept the FWAB
for state and local — as well as federal — races, nearly half the states allow voters to use the FWAB
only to vote in federal races, making it a decidedly second-rate solution these states. 50 Moreover,
“many overseas voters are . . . unaware of the [option to use the] FWAB” and “it is seldom used or
promoted by states,” further undermining its value as comprehensive fail-safe. 51
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While UOCAVA established certain minimum requirements for how states treat military and
overseas voters, it did not impose procedural obligations regarding how the states process military and
overseas voters’ applications and absentee ballots. Implementation of UOCAVA varies dramatically
from state to state, particularly with respect to questions of how and when voters must request, and
return, absentee ballots.
Even with respect to registration, however, UOCAVA sets only a baseline requirement — that states
accept the federal post card application. As explained above, individual voters must still take steps to
obtain the application, ascertain the date by which they must submit it in their particular state as well
as the address to which it must be sent, and take ongoing steps to ensure that their registration
information remains current. 52 Obtaining the proper application form and determining where and
when it must be submitted may be especially challenging for voters living or stationed far away from
state offices or with little or no Internet access. And if a problem arises, it is far more difficult for
these voters to contact election officials to remedy it.
UOCAVA’s grant of the right to register and vote absentee and creation of the federal back-up ballot
are important partial solutions to the problems facing military and overseas voters, but they are only
that — partial solutions. Overall, UOCAVA has proven no panacea, and serious challenges persist
for so-called UOCAVA voters. Further reform is needed. And while policy makers, fortunately, have
been vocal in calling for reforms of the absentee balloting process, 53 additional reform of the voter
registration system is needed to protect the right to vote of military and overseas voters.
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ii.

voter registration modernization will address
many of the problems that plague military and
overseas voters and veterans

Modernizing the voter registration system would significantly decrease the problems these voters face
and would make it much easier for them to participate in our democracy. Under a system of voter
registration modernization, state governments would automatically register all voting-eligible citizens
captured in other government lists, including active duty military personnel and their families,
veterans, and some voters living overseas. 54 Election officials would track voters’ address changes, and
update their registration records regularly, based on accurate address change information provided to
other government agencies. Election officials would also collect e-mail addresses, which can be used
to confirm and update registration information and speed the delivery of ballots and other election
materials to military and overseas voters. Overall, a more modernized registration system would
leverage existing lists and technology to ensure that all Americans — including those who must travel
to defend our democracy — are registered to vote, accurately, and with up-to-date information.

A. Automatic and Permanent Registration for Military and Overseas Voters
Under the current system of voter registration, the onus is on military voters to take proactive steps to
ensure that they are properly registered and that their voter registration data is updated and accurate.
Particularly for voters in the military who move frequently, keeping voter registration information
updated can require repeatedly, and frequently, notifying election administrators of address changes
— not always the first priority for uniformed service members preparing for reassignments.
Fortunately, it is relatively straightforward to modernize the registration system to capture all active
duty military personnel and their families, members of the National Guard and Reserves, veterans,
and certain military contractors. The Department of Defense’s Defense Manpower Data Center
already maintains a central database that identifies and tracks these Americans, and which can be used
to ensure they are not denied the right to vote because of bureaucratic inefficiencies. A system of
automatic voter registration in which the government registers all voting-eligible citizens using
information on existing government lists is not a revolutionary concept; for example, the Selective
Service System has automatically registered men for the draft for more than a decade, using data
received from government agencies like state departments of motor vehicles and the Department of
Education. 55 If we can automatically register voting age men for the draft, we can certainly register
them to vote.
The Defense Manpower Data Center (“DMDC”) operates the central database used to identify and
track the uniformed services’ members and veterans, their families, and other partners, including
military contractors. DMDC’s Person Data Repository functions as the central repository of
identifying information for the purpose of administering benefits and entitlements for 35 million
Americans, 56 and it could easily be used to coordinate voter registration for these citizens. Under a
modernized voter registration system, election officials would use DMDC data to automatically
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register military personnel and their families. As a result, none of these Americans would be
disenfranchised because they were not registered.
Voter registration modernization would also allow election officials to maintain up-to-date address
information to ensure receipt of election materials and ballots. Central to a modern voter registration
system is a system of permanent registration, in which election officials automatically update voters’
addresses, along with safeguards to ensure the accuracy of those changes. 57 Permanent registration is
necessary to address issues of mobility: because voter registration modernization would give election
officials access to current address information, the registration rolls would accurately reflect voters’
current mailing addresses, significantly reducing the possibility that troops would be disenfranchised
because election officials did not know where to send absentee ballots.
Using DMDC data would also give election
officials up-to-date e-mail address for members
of the uniformed services, their families, and
veterans. This would provide election officials
with an effective tool for quickly transmitting
absentee ballots and other information to
voters in far-flung locations — if states
authorized election officials to send ballots and
other election officials by e-mail, rather than
traditional mail. (Currently, more than 30
states allow for the electronic transmission of
absentee ballots, and bills to adopt such
programs are pending in numerous additional
states. 58 ) It would also enable election officials
to reliably contact registrants to verify the
accuracy and currency of their registration
information. By giving election officials access
to updated e-mail addresses for military
personnel and their families, voter registration
modernization provides officials with a tool
that could greatly reduce problems associated
with distance and time.
Under a voter registration modernization system that relied on DMDC data, certain procedures
would be necessary to ensure that accurate information is provided to election officials. Procedures
would be necessary to allow service members to designate their permanent voting address, as
distinguished from their current mailing address. In addition, a modernized voter registration system
would have to give members of the military the choice to opt out of the voter registration system if
they preferred not to be registered. Also crucial to an efficient system of modern voter registration
would be a requirement that states provide a secure automated Internet and telephone portal for
voters to check their registration information and submit corrections to their registration
information. Such portals would allow any military or overseas voter to ensure that his or her
registration information was accurate — and to correct any errors easily, from a distance. Though
some errors would likely be found in DMDC’s records — as they are in any database — compiling

Brennan Center for Justice | 10

initial registration lists based on DMDC data would give election officials a baseline starting point
that would accurately capture a much larger percentage of voting eligible citizens that are currently
included in the voter registration rolls.
Despite the obvious sensitivity of military information, the Department of Defense could supply
election officials with the information necessary to maintain accurate voter rolls without creating any
appreciable security risks. The DMDC already shares information with other government agencies
for the purpose of administering benefits and entitlements, and it does so without compromising the
security of its records. The same could be done for the purpose of ensuring that military enlistees and
others can vote. Election officials need only be supplied information like service members’ names,
dates of birth, addresses and, where appropriate, citizenship status; other more sensitive data would
not be required for voting purposes. Moreover, because service members would be registered to vote
at their U.S. (home) addresses, no information on any deployments overseas would be put at risk.
Mailing addresses can and should be kept confidential; already, even in states where registered voters’
registration addresses are made publicly available, the addresses to which absentee ballots are sent are
generally not made public. And data could be sent on hard media or through a secure third party to
add an extra layer of protection for individuals on the DMDC’s lists. 59
Unlike with current and former members of the military, there is no single list containing data on
non-military overseas voters, creating significant challenges to voter list generation and maintenance
with respect to these voters. Assuming that civilian overseas citizens reside in the United States
before relocating overseas, they could be captured for initial inclusion on the voter rolls if election
officials imported data from other government sources like motor vehicle authorities 60 — just as with
all other voters. 61
Capturing address information of non-military voters once they move overseas, however, is more
challenging. Though information on some of these voters is maintained by private employers and
some may register with the American embassies in the countries where they reside, such data is far
from complete. Simply put, there is no list that captures address (and other) information on nonmilitary overseas voters. As a result, there will always be some need for these voters to take the
initiative to keep election officials informed as to where they reside. The challenge for any efficient
and effective voter registration system is to ensure that doing so is as convenient and easy as possible.
The use of telecommunications technologies could significantly ease the burdens on voters, like
overseas voters, who must take the initiative to ensure their registration information is up to date. Email and other technologies could easily be used to verify and update address information, without
any threat to the integrity of elections. As the National Institute for Standards and Technology has
explained: “Voter registration and requests for a blank ballot by the UOCAVA voter can be reliably
facilitated and expedited by the use of [either phone, fax, e-mail, or web-based technologies]. The
associated threats can be mitigated through the use of procedural and technical security controls and
do not pose significant risks to the integrity of elections.” 62
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B. Fail-Safe Voting and Address Updates for Military and Overseas Voters
Even if election officials were vigilant about updating the registration records of military and overseas
voters, it is inevitable that the records of at least some of these voters would not be current as Election
Day approaches. Therefore, an effective voter registration system should permit military and overseas
voters to update their address information at the same time they submit absentee ballots.
Fortunately, the tools necessary to realize such a system are already in place.
The Federal Write-In Absentee Ballot (“FWAB”) is an alternative ballot that can be used by military
and overseas voters who do not receive an absentee ballot from their state election officials early
enough to be able to submit their completed ballot in time for it to be counted. 63 Military and
overseas voters who have not timely received an absentee ballot can download and complete the
FWAB, thus ensuring that they can vote in federal elections. 64 As the Overseas Vote Foundation has
noted, because “the ‘cover page’ of the FWAB is nearly identical to the official [National Mail Voter
Registration Form] . . . [the] critical information required for . . . voter registration . . . is duplicated
on the FWAB cover page.” 65 Therefore, there is no reason why states cannot use the FWAB as both
an absentee ballot and a voter registration form that can be used to update voters’ addresses.
In fact, several states — Arizona, Iowa, Montana, Nebraska, Oregon, South Carolina, and
Washington — already allow military and overseas voters to use the completed FWAB to
simultaneously register and vote. 66 There is no practical reason why this procedure cannot be
extended to other states, and every reason to do so. Expanded use of the federal fail-safe ballot would
provide a safety net for military and overseas voters whose registrations are not updated on Election
Day, and would ensure that they are not prevented from voting a ballot that counts because of
avoidable registration problems.
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conclusion

Most of the problems that impede military and overseas citizens from voting stem from the voter
registration system and, in particular, the inability of the current system to handle a highly mobile
population located far from home. The flaws in our current registration system mean that these
voters are registered at significantly lower levels than other Americans — and that their ballots count
much less frequently. This is simply unacceptable. Fortunately, despite the logistical challenges
facing military and overseas voters, a solution is close at hand. Modernizing the voter registration
system by automatically registering voters based on the data maintained by the Department of
Defense’s Defense Manpower Data Center will guarantee that American citizens fighting to defend
our democracy will not be disenfranchised because of bureaucratic inefficiencies. This can be done
securely, without compromising private or sensitive information; indeed, this data is already shared
with other government agencies for the purpose of administering benefits and entitlements.
Technical solutions to the problems that keep military voters from participating in our political
system are readily accessible and should be adopted quickly. We must reform the voter registration
system so that our men and women in uniform are guaranteed the right to participate in our
elections. We owe them no less.
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