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INntroduction

Key Points O Poor ballot design frustrates voters, undermines
confidence in the electoral process, and contributes
to related Election Day problems.

Tens or hundreds of thousands of votes are lost or
miscast in every election year as a result of poorly
designed ballots.

All voters are at some risk for lost or
misrecorded votes.

The risk is greater for particular groups of

citizens, including older voters, new voters,
and low-income voters.

All voting technologies are affected.
The recommendations in this report are timely:

many can be implemented, relatively easily — before
the November election.




An election is not held

to test voters’ ability to
follow instructions, but to
receive instructions from
the voters as to which can-
didates they will elect. No
legitimate public purpose
is served by designs that
distort those instructions.

The notorious butterfly ballot that Palm Beach County, Florida election officials used in

the 2000 election is probably the most infamous of all election design snafus. It was one

of many political, legal, and election administration missteps that plunged a presidential

election into turmoil and set off a series of events that led to, among other things, a vast

overhaul of the country’s election administration, including the greatest change in voting
technology in United States history.

Yet, ironically, eight years after the 2000 election, and billions of dollars spent on new
voting technology, the problems caused by poor ballot design have not been fully and
effectively addressed on a national level. Year in and year out, we see the same mistakes in
ballot design, with the same results: tens, and sometimes hundreds, of thousands of voters
disenfranchised by confusing ballot design and instructions, sometimes raising serious
questions about whether the intended choice of the voters was certified as the winner.

Problems with voting technology have, rightly, attracted much public attention. Scores
of independent reports — including a major study published by the Brennan Center —
have documented the vulnerabilities of electronic voting machines.! More importantly,
voting system failures lead to long lines on Election Day, voters being turned away at the
polls, and lost votes.? These are serious problems, and we must do what we can to ensure
that poor technology and procedures do not continue to disenfranchise voters.

At the same time, when it comes to ensuring that votes are accurately recorded and tal-
lied, there is a respectable argument that poor ballot design and confusing instructions
have resulted in far more lost votes than software glitches, programming errors, or machine
breakdowns. As this report demonstrates, poor ballot design and instructions have caused
the loss of tens and sometimes hundreds of thousands of votes in nearly every election year.

While all groups of voters are affected by poorly designed ballots and badly drafted instruc-
tions, these problems disproportionately affect low-income voters, new voters, and elderly
voters. All too often, the loss of votes and rate of errors resulting from these mistakes are
greater than the margin of victory between the two leading candidates. As the examples in
this report show, problems caused by poor ballot design and instructions recur in American
elections, regardless of the type of voting technology a jurisdiction has used.

Some have dismissed the degree to which poor ballot design undermines democracy by
arguing that voters only have themselves to blame if they fail to properly navigate design
flaws.’ This is unfair. Candidates should win or lose elections based upon whether or not



they are preferred by a majority of voters, not on whether they have the largest number of
supporters who — as a result of education and experience — have greater facility navigating
unnecessarily complicated interfaces or complex instructions, or because fewer of their sup-
porters are elderly or have reading disabilities. Nor should candidates win elections because
ballot designs happened to make it more difficult for voters supporting their opponents to
accurately cast their votes.*

Many voters will be presented with a new voting system for the first time in 2008.
For these voters in particular, usable ballot designs and instructions will be important.
For further information about these voters, see the Appendix of this report.

Registered Voters Living in Counties with New
Voting Systems® 15,194,476

Number of Voting-Age Persons Moving Annually® 29,141,000

Approximate Number of Newly Registered Voters
in First Three Months of 20087 3,500,000

Fortunately, avoiding the design blunders that have cost so many votes in the past need
not be particularly complicated, time consuming, or expensive. In recent months, there
have been several efforts to reexamine how voting technology can be made more usable,
to ensure that voters’ choices are accurately recorded.

In June 2007, the U.S. Election Assistance Commission (the “EAC”) published Effec-

tive Designs for the Administration of Federal Elections, several hundred pages of guidelines
intended to assist election officials in designing more usable election materials. The EAC
report was prepared by Design for Democracy, an initiative of AIGA, which also published
a book on effective ballot design.®

In October 2007, Professors David Kimball and Martha Kropf, two of the nation’s leading
academics in the area of ballot usability, published Dos and Don'ts of Ballot Design for the
AEl/Brookings Election Reform Project.” In that report, they listed twelve ballot features to
avoid and provided historical examples of how these features have previously led to thou-
sands of “residual” votes.

In 2008, the Brookings Institution published a book by several academics called Voting
Technology: The Not-So-Simple Act of Casting a Ballot, which sought to use empirical
research to quantify voters’ reactions to different voting systems, including their ability to
use these technologies to accurately cast their intended choices."



O A new draft of the EACSs Voluntary Voting Systems Guidelines (“VVSG”) (currently being

reviewed) will establish new federal standards for voting systems of all kinds. It includes
some requirements for good design, but unfortunately does not require vendors to fully
support the ballot design recommendations made in Effective Designs for the Administra-
tion of Federal Elections."!

Election officials evince a growing interest in better ballot design. Design for Democracy
has worked on election materials in Illinois, Nebraska and Oregon, and election officials
report that their conferences increasingly focus on ballot design and usability."

We encourage election officials, policy makers, and concerned members of the public to re-
view these documents and continue to work with experts to help ensure better ballot design
in their communities. This report is intended to complement those documents and efforts
by providing an easy-to-use guide that will allow state and local election officials to avoid
the kinds of design mistakes we have seen in every election year in the last decade, while
maximizing the likelihood that voters’ intended choices are accurately recorded.

In a few months, our nation will hold what many believe is our most important election
in a generation. Millions of Americans will cast their votes for the first time. While there
is much that can and should be done prior to the general election to ensure that voting is
as secure as possible, it is neither likely nor desirable for many jurisdictions to make major
changes to their voting equipment or Election Day procedures in the remaining months
before November.

However, in the next few months, every state and county can take simple steps to avoid
poorly designed ballots and help prevent another Palm Beach County 2000, Cuyahoga
County 2004, Sarasota County 2006, Los Angeles County 2008, or any of the many other
ballot design problems detailed in this report, which have disenfranchised hundreds of
thousands of voters, and — all too frequently — left citizens wondering whether various
elections provided an accurate measure of voters’ intentions.
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Our review of ballot design and instructions, and state practices and
requirements related to ballot design, lead to three key conclusions:

Poor ballot design and instructions have led to the disenfranchisement of hundreds of
thousands of voters in the last several federal elections. In nearly every election, we have
seen ballot design mistakes repeated. There is compelling evidence that when basic usabil-

ity principles are ignored in the design of ballots and drafting of instructions, a significant
percentage of voters will be disenfranchised, and the affected voters will disproportionately be
poor, minority, elderly and disabled voters.

O A lack of clear and consistent ballot design guidance from federal and state governments

contributes to differing residual and miscast vote rates from county to county, state to
state. Frequently, counties within the same state have created different ballot designs for the
same federal and statewide races. All too often, poor ballot design in one county has contribut-
ed to dramatically higher rates of lost or miscast votes than in other counties with better ballot
designs. Similarly, poor ballot designs or instructions in one state may lead to higher residual
vote rates in that state than in other states with similar populations.

Usability testing is the best way to make sure that voters can use the ballot successfully,
confident that they actually voted for the candidates and positions they intended to vote
for. Usability testing allows election officials to observe individual voters using a ballot —
before the election — in order to see where they have problems. This allows election officials
to analyze the design and language choices to determine the cause of those problems. They
can then redesign and rewrite the ballot to eliminate those problems — before the election.
Unfortunately, the vast majority of jurisdictions do not conduct usability testing of their bal-
lots before an election. Of course, all ballots will eventually receive a usability test — on Elec-
tion Day. At that point, unfortunately, finding out that a ballot is confusing to voters is most
unwelcome news. Our hope is that by testing ballots before Election Day, election officials
will make adjustments to ballots and avoid the kinds of design problems that result in lost or
miscast votes. In our examination of the laws of all fifty states, we did not find any require-
ment for usability testing.

There are a number of steps that the federal government, states, and counties can take to
improve their ballot design and instructions and avoid debacles of the sort we have seen in the
last several elections. We've focused on steps that can be taken at the state and county level in
time to affect the November 2008 election.

At the state and county level, we recommend the following actions:

Develop a checklist of design best practices for ballot designers. A good place to start is
with the generic checklist provided in this report at page 16 , to avoid the kinds of design
mistakes we have seen made repeatedly in the last several years (illustrations of these mis-
takes can be found in Ballot Design Problems of this report). This checklist can be adjusted
to meet local laws and equipment capabilities. When possible, election officials should seek
help from professional information designers, simple language writers, and usability experts
to apply guidelines and checklists to the design of ballots and related instructions.



O Conduct usability testing of ballots before finalizing the design and instructions.

Usability testing of ballots is the best way to ensure that a particular design does not lead

to unnecessary voter errors. In the past, election officials may have believed that demands

on their time and budgets made usability testing of ballots an unrealistic option. Today, as
discussed in Policy Recommendations of this report, it is possible to conduct valuable usability
studies of ballots in a matter of hours, without having to hire experts, with the definite effect
of reducing the likelihood of voter errors.

Actively publicize sample ballots that look like the ballots voters will use at their poll-
ing places. Publicize ballots ahead of an election, by sending them to local party leaders,
business leaders, non-profit organizations, civil rights groups, universities, etc. Ideally, these
sample ballots will also be posted on the web and sent to all registered voters.' If sample
ballots show the same layout and design as the actual ballots used at the polling place, early
publicity will provide voters with an opportunity to become familiar with the ballot, thereby
decreasing the likelihood that they will make errors on Election Day. Furthermore, by
providing sample ballots to a wide range of groups ahead of time, election officials increase
the likelihood that they will be warned of ballot design flaws before Election Day, thereby
giving them an opportunity to change their ballots and/or educate voters about poten-

tial problems when they arrive at polling places to vote. Unfortunately, all too frequently,
sample ballots sent to voters do not look like the ballots used on Election Day."

If usability testing or the publication of sample ballots identifies problems with ballot
design, make necessary changes. In our historical review of poor ballot designs that led to
high numbers of lost or miscast votes, we found that merely recognizing that a ballot design
was flawed was not enough to prevent big problems on Election Day. While it is prefer-
able to warn voters of design flaws than to ignore them, in the best case scenario, counties
will conduct usability tests and publish sample ballots early enough so that if problems are
discovered, the flawed ballot design and/or instructions can be changed.

At the state level, the following actions could lead to better
ballots for voters:

Create ballot design guidelines and templates for each brand and model of voting
system. Since 2000, the Florida Secretary of State has developed detailed ballot design
regulations for each brand and model of voting system used in the state.”” These regulations
include images of sample ballots that can be used as templates by the counties.'® We encour-
age other states to adopt this practice. State offices can also create samples or templates that
can be adapted by the counties. For example, the Oregon Secretary of State’s office employs
a designer who works on all election materials, including all materials voters use."”

Review county ballot designs. The Secretary of State or other chief election official can se-
lect a full-time employee or outside expert to review county ballots. This will allow overbur-
dened counties to get a “second set of eyes” to review ballot designs. It is a general principle
in both the graphic design and programming communities that it is extremely difficult for
someone who worked on a design to review it effectively.



O Require counties to report the number of overvotes, undervotes, and spoiled ballots.

This reporting, including explanations for rejected ballots — especially when residual vote
rates for particular races or ballot items are unusually high — would allow Secretaries of
State and other interested groups to determine whether certain ballot designs cause voter
confusion and high error rates, and allow them to ensure that similar designs are not em-

ployed in the future.'

Review and amend election laws that prevent counties from employing the most
usable ballot designs. Sometimes, counties are precluded from employing better ballot
designs because of restrictive ballot design requirements in state law. Similarly, in making
changes to state election laws and regulations unrelated to ballots, officials should carefully
consider the potential impact they may have on ballot design and usability. Later in this
report, we look at some state laws that could be changed to make it easier for counties to
develop more usable ballots.

While the federal government is unlikely to take steps in the coming months that will have
much impact on what ballots look like November, there are some steps that we believe the
Election Assistance Commission (the “EAC”) can take in the coming months. A federal
commission, the EAC has the authority to develop election-related standards for state and
local governments and serve as national clearinghouse of election information. (We discuss
other potential roles for the federal government in Directions for the Future)

Ensure that new voting system guidelines include requirements that support good
ballot design. A real frustration for some state and county election officials in the last

few years is that their machines are often not flexible enough to allow for the best ballot
designs and instructions. The EAC must do more to ensure that all future voting systems
are required to give election officials the ability and latitude to employ good ballot design
and usability principles. One place to start would be amending the Voluntary Voting System
Guidelines to require vendors to produce systems that can satisfy the EAC’s own ballot de-
sign recommendations in Effective Designs for the Administration of Federal Elections.

Put a greater emphasis on ballot design in the EAC’s role as a clearinghouse of elec-
tion information and resources for local election officials. The EAC could post images
of all types of ballots, from every county, on its website. This would allow election ofhficials
from around the country to see how other states and counties address challenging ballot
issues through ballot design.

With the exception of changing state laws, none of these recommended actions for states
and counties should require a large expenditure of resources (in time, money, or personnel).
At the same time, as the following pages demonstrate, their implementation could save hun-
dreds of thousands of votes, and help the country avoid some of the most painful Election
Day fiascos that several states and counties have already endured in the last decade.



Ballot Design
Checklist

In designing your ballot, ensure that it satisfies the following guidelines:
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Ballot instructions should be brief, simple, and clear.

Paper ballots:

Display general instructions in the top left-hand corner of the ballot. Place specific
instructions and related actions together. Do not put all instructions at the beginning
of the ballot.

Let voters know that if they make a mistake, they can get a new ballot. Include this
information in the initial instructions.

Electronic ballots:
Display startup instructions in an easy-to-spot location in the voting booth.

Place specific instructions and related actions together. Do not put all instructions
at the beginning of the ballot.

Instruct voters to review their selections and provide clear instructions on how to
change a selection and cast the ballot.

All ballots:

In instructions for write-in votes, state plainly that voters should not vote for both a named
candidate and a write-in a candidate for the same office.

Write instructions in an active voice and in positive terms. (“Fill in the oval for your write-in
vote to count,” rather than, “If the oval is not marked, your vote cannot be counted for the
write-in candidate.”)

Use common, easily understood words. (“Move to the next page of the ballot,” or “Move to
the next screen,” rather than “Navigate forward through the ballot.”)

Provide the context of the action first, then the action. (“[Context] To vote for the candidate of
your choice, [Action] fill the oval to the left of the candidate’s name.”)

Place each instruction on its own line.
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Don't split contests.

List all candidates for the same race on the same page and in the same column.

Remove the entire column or row for any candidate or party that has been
withdrawn or disqualified (not just the candidate or party name).

Make sure ballot design is consistent.

Use consistent format and style for every contest and voting action.
Use consistent font type, letter-size, and shading for all contests.

Place response options (such as fill-in ovals) in a consistent place on the ballot, such as one
side of candidate names or ballot question choices.

Make ballots easy to understand visually.

Paper ballots:

Use the fill-the-oval, rather than the connect-the-arrow, method of selecting
a choice in a contest.

Electronic ballots:

Try to place only one contest on each screen, at least for federal and statewide races.

All ballots:

Use flush-left text, instead of centered text.

Display all text in mixed case, rather than all capital letters.

Use a simple and easy-to-read font, such as Arial or Univers.

Bold and/or shade certain text, such as office names.

Use a legible, minimum text size, meeting VVSG requirements, such as 12 points.

Eliminate extraneous information (e.g., candidate’'s hometown, occupation, etc.),
or design it to avoid visual clutter.

Give voters maximum flexibility.

Electronic ballots:

Allow voters to select or change the language of the ballot at any time during
the voting process.

Allow voters to change text size and contrast levels and to get audio support at
any time during the voting process.



Ballot Design
Problems




Confusing ballot layouts led to some of the most well-known Election Day problems of the
last decade, including several where the residual vote rate was larger than the margin of victory.
In this report, we look at how ballot design problems have affected a group of federal and
state races, mostly between 2000 and 2008.

“Residual” or “lost” votes “are typically calculated as the difference between the number of
pically

people voting and the number of valid votes cast for a particular office. Residual votes can

be undervotes (not selecting any choice on the ballot, either accidentally or intentionally) or

overvotes (selecting too many choices, usually accidentally).”"”

Residual vote rates of more than 1% for “top-of-the-ticket” races, particularly for Presi-
dent, are unusual.”® They are not a perfect measure of voter error; many voters may make
errors by selecting a candidate they did not intend to vote for without undervoting or
overvoting, and some voters may decide to skip a race altogether. But unusually high
residual vote rates serve as the best available post-election evidence that something went
wrong, and that the vote totals may not accurately reflect the will of the voters. As the
authors and the Brennan Center Task Force on Ballot Design discovered, when we look
at contests with unusually high residual vote rates (particularly top-of-the-ticket contests),
we invariably find poor and confusing ballot designs.

Significantly, several studies indicate that residual vote rates are higher in low-income and
minority communities and among the elderly, and, in addition, that improvements in voting
equipment and ballot design produce substantial drops in residual vote rates in such commu-
nities.”' As a result, the failure of a voting system to protect against residual votes is likely to
harm low-income and minority voters, as well as the elderly, more severely than other commu-
nities. When residual vote rates exceed the margin of victory between candidates (as occurred
in many of the examples discussed below), the result is that the integrity of elections can be
called into doubrt, as it becomes unclear that the winning candidate was actually the intended
choice of a majority of the voters.

We have used residual vote rates for instructional purposes.”? We do not claim that the poor
designs we examine disenfranchised all of the voters who did not record a vote for a particular
contest. For the most part, we compare rates in a single county with an obvious ballot design
flaw to rates statewide, or from one county to another (where one county ballot has obvious
flaws and the other does not). The variances may be attributable to ballot design; they may
also be attributed to different demographics from one location to the next, or local interest in
a political contest. In most cases, the differences are probably attributable to a combination of
these factors.

Nevertheless, the strong correlation between flawed ballot design and instructions on the

one hand, and high residual vote rates on the other, is difficult to deny. Invariably, when the
authors and the Brennan Center Task Force on Ballot Design reviewed ballots in counties with
unusually high residual vote rates, we found a poor design, poorly worded instructions, or

(very often) both.

We have identified 13 ballot problems. Each is illustrated with actual ballots and the results

from actual elections.
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Problem 1

Splitting candidates for the same office

onto different pages or columns

Example: The ‘Butterfly Ballot’

Palm Beach County, Florida
2000 General Election
Affected Race: President

Residual Vote Rate (in county) 6.2%
Residual Vote Rate (in state) 2.9%
Residual Votes (in county) 28,746 votes
Margin of Victory (in state) 537 votes

H UFHILIAL BRLLUT, BEMERAL TLEW 1 ium
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. . AL GORE presiomnt 5 R

SUperVISOF Of EIeCtIOI’IS, JOE LIEBERMAN vice raesiony

Palm Beach County

ELECTORS
FOR PRESIDENT

AND
VICE PRESIDENT

|A vote for the candidates will
attually be @ vote for their electors.}

Vot for Groupl

PAVID McREYNOLDS raesioem
ARY CAL HOLLIS wcr rresioent
CONSTITUTION)
OWARD PHILLIPS rasipont

.J. CURTIS FRAZIER wict presinent
(WORKERS WORLD) |

MONICA MOOREHEAD patsipent
GLORIA La RIVA wice raesinint

HARRY BROWNE passivint
ART OLIVIER wictpresioin |
T (GREEN)
RALPH NADER presioint
WINONA LaDUKE wice presibint
(SOCIALIST WORKER
JAMES HARRIS prisivint
MARGARET TROWE -wict raesininT

(NATURAL LAW)

WRITE IN CANDIDATE
To vote for 3 write in candidate, follow the
directions on the long stub of your batlot card

JOHN HAGELIN presion

NAT GOLDHABER wict presioist




The most famous example of this design flaw is the “butterfly ballot” used in Palm Beach
County, Florida during the 2000 presidential election. In a presidential contest decided
by fewer than 600 votes, nearly 29,000 ballots in Palm Beach County, or 4% of all ballots
cast in the county, were not counted because voters either chose more than one candidate
or chose none.”

This design was part of a decision to increase the size of the words to help older voters,
who often have trouble reading smaller text. Unfortunately, this pushed the presidential
race into two columns, resulting in a higher than normal residual vote rate — a problem
that was not evident until voters tried to actually use the ballots.

The problem: The vast majority of overvotes and undervotes were almost certainly due to
voter confusion resulting from poorly designed ballots that listed candidates in the presi-
dential race across two pages, in an open book type format, and included holes down the
center, on which voters could punch out their selections.?* George W. Bush and Al Gore
were listed as the first and second candidates on the left-hand page; Pat Buchanan was the
first candidate listed on the right-hand page. Voters reading the ballot in traditional book-
form, i.e., from top left to bottom left, followed by top right to bottom right, likely read
Gore as the second name and punched the second hole without realizing that the second
hole corresponded with a vote for Buchanan.

The result: Pat Buchanan received 3,411 votes in Palm Beach County — more than three

times what he received in other Florida counties.” The butterfly ballot likely caused more
than 2,000 Democratic voters to mistakenly vote for Pat Buchanan.?

Example: Multiple Pages for One Contest

Duval County, Florida Residual Vote Rate (in county) 9.3%
2000 General Election Residual Vote Rate (in state) 2.9%
Affected Race: President

In the same 2000 presidential election, Duval County, Florida used a different two-page design.

The problem: As on the Palm Beach ballot, candidates for the same race were listed on sepa-
rate pages. The ten presidential candidates were listed on two pages, five on the first and five

on the second. This ballot was used in an area “where Democrats had mounted an intensive

effort to register new voters.” ¥ The voter education materials included a reminder to be sure
to “vote that second place.”

The result: Nearly 22,000 votes were thrown out because voters voted for one candidate
on the first page and another candidate on the second.” More than 40% of these were
concentrated in four predominantly black council districts in Jacksonville, Florida.

21



22

Just two years after

the Palm Beach County
ballot design debacle,
and the same year as the
Help America Vote Act
was passed, Kewaunee
County, Wisconsin used
a ballot that listed
candidates for Governor
in two different columns.
The residual vote rate for
the Governor's race

in Kewaunee County

was nearly eleven times
the rate in the rest of
the state.

Example: Candidates Listed in Two Columns

Kewaunee County, Wisconsin Residual Vote Rate (in county) 11.8%
2002 General Election Residual Vote Rate (in state) 11%

Affected Race: Governor

The problem: Just two years later, in Kewaunee County, Wisconsin, voters were presented
with a ballot that divided the Governor’s race into two columns.

The result: Not surprisingly, the Kewaunee County ballot led to many mistakes in the
Governor’s race, with an astounding 11.8% of voters recording no vote for this race (in
contrast to a 1.1% residual vote rate statewide for this race). No doubt, many of these lost
votes were caused because voters selected one candidate from the first column and one
from the second, rendering their vote in the Governor’s race invalid.

Jim Doyle won the state by a comfortable margin, but the more than 700 residual votes
in Kewaunee County apparently caused by this poor ballot design far exceeded the 400
vote margin between the two gubernatorial candidates in the county.



Existing Ballot

2

=
|

s

1 _— 4

| OFFICIAL BALLOT
1FOR PASTISAN OFFICE AND REFERENDUM

MOTICE 10 ELECTORS:

VIDED. DO NOT USE RED INx.

To vot for the candsdata of y
choice, blacken the cval | & ) 1o
lalt of he candidate's name. Ta
for a person whose name doos not ap-
poar on the baliol, writs B parson’s
name oo 1he ling provided and
Blacken the cval ( @ | 1o the fat of
s,

STRAIGHT PARTY

M you dosire 10 vole a skmight pasty
Eickot for all s2ate. congressional, leg-
islatvg, and county offices, blacken |
Ma oval 1o te LEFT of the party of
your choice, A siralght party vots can-
reof Lo casl for Independent candi.
dates. To volo for individual cands.
daos. of your choies,

Blacken the oval b Mo LEFT of the
naemo of the candidale. When voting | <2

€3 Mike Mangan

ATE OF WISCONSIN

STATEWIDE (CONT.

GOVERNOR/LIEUTEMANT

GOVERMOR (CONT.)

€ Ty A, Botlorud

{Indapandant)

(Guerilla Attack on
State Spending)

€ Ancb Jah Rasta

Sensas-Utcha Neder

ATTORNEY GENERAL
(Viote For One)

€3 Peggy A. Lautenschiager

{Domocratic)

Vince Biskupic

e gewornor and o

you miry vole anly lor o candidates
o one licket juinsly ar by weiting in
he names of persons on tha ines | c
provided and ackening the oval

1 DEMOCRATIC

» REPUBLICAN €
3 WISCONSIN GREENS

1 LIBERTARIAN
3 CONSTITUTION

GOVERNDR/LIEUTENA P
GOVERMOR =
(Vole For Ona) |
€3 Jim Doyta
Barbara Lawton
(Democratic) (=]

€3 Seott McCallum
Margaret A. Farrow

(Republican) [
€3 Jim Young
Jedl Patorson
(Wisconsin Groens) ©a

€3 Ed Thompson
Marty Raynolds
(Libartarian)

3 Alan D. Eisenberg
{Fatorm Party)

SECRETARY OF STATE
[Veta For Ona)

3 Douglas La Folletie

(Democratic)

3 Aobar Gerald Lofge

(Republican)

2 Edward J. Framl

{Canstitution)

STATE TREASURER
{Vole For One)

Dawn Mo Sass
(Democratic)

duck C. Voight
[Republican)

Paul Aschentitennor

{Wisconsin Greens)

(The Rasta Movement)

o WovembER 5. 0
CONGRESSIONAL
[EFRESENTATIVE IN CONGRESS
DISTRICT #8

)

{Vole For Ona)

3 Androw M. Becker
[Democratic)

3 Mark Green
[Republican)

) Dick Kaiser
(Wisconsin Greens)

ey =
LEGISLATIVE AND STATE
STATE SENATOR
DISTRICT #1
[Vote For Ona)

€ Susan Hilsaback
{Democratic)

€3 Alan J, Lasoo
{Republican)

REPRESENTATIVE TO THE |
ASSEMBLY |
DISTRICT #1
{Veta For One)
3 Tom Hermnn

(Democratic)

€3 Garoy D. Bios
(Reputdican)

DISTRICT ATTORNEY
(Vate For Oro)

€2 Troy C. Dalebrous
{Democratic)

TO CONTINUE VOTING,
PLEASE TURN BALLOT OVER, |

—

Re-designed Ballot

Kewaunee County

State of Wisconsin

November 5, 2002
Official Ballot

For Partisan Office & Referendum

Notice to Electors:
This ballot may be invalid unless initialed by —
2 election inspectors. If cast as an absentee Governor/Lieutenant Governor Represenative in Congress
ballot, this ballot must bear the initials of the U 332’%‘:‘:“9
municipal clerk or deputy clerk. O Jim Doyle/Barbara Lawton
Democratic O  Andrew M. Becker
Democratic
Instructions for Voters: O Scott McCallum/
Use a number 2 pencil only. Margaret A Farrow O Mark Green
Democratic: Republican
To vote, fill in the oval next to your choice, ; ick Kai
o g Jim Young/Jeff Pet O  Dick Kaiser
like this: €@ SR miretno SRS e Wisconsin Greeens
To vote for a person whose name is not on O Ed Thompson/Marty Reynolds O write In
the ballot, write the person’s full name in the Losriarin
blank space, and fill in the oval nextto it © Alan D. Eisenberg
i Legislative and State
rEn el || [ HARmw .
¥ . pol : Reform Pary e
© Mike Mangan District #1
[S——— Guerlla Atk on State Spending Vote for One
© Aneb Jah Rasta O Susan Hilsabeck
I you desire to vote a straight party ticket Sensas-Utcha Nefer-l Democratic
for all state, congressional, legislative, and (The Rasta Movemen)
county offices, fillin the oval to the left of . © md s
O Write In Republican
the party below.
O Write In
You cannot cast a straight party vote for
independent candidates. Attorney General
Vote for One
o n P Representative to the Assembl;
To vote for individual candidates fil in the ‘& Peggy/Alllautenzchlager Dls':rlct =5 y
oval next to your choice. Democratic
Vote for One
Vince Biskupic
O Democratic = Republican O Tom Hermann
Democratic
Republi
(@] epublican O Write In O Garey D. Bies
O Wisconsin Greens Republican
O Libertarian Secrotary of State O writeIn
O Constitution Vote for One
= Douglesllaiiolistiel District Attorney
Vote for One
< Robert Gerald Lorge
Republican O Troy C. Dalebroux
Democratic
O Edward J. Framl
Constitution Party O Write In
rite In
O Write |
State Treasurer
Vote for One
< Dawn Marie Sass
Democratic
O Jack C. Voight
Republican
O Paul Aschenbrenner
Wisconsin Greens
O Write In
To continue voting please turn ballot over

Includes our recommendation for the use of fill-the-oval
instead of complete-the-arrow response method. Not all

machines can read

ovals.
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Problem 2 Placing different contests on the
same touch screen

With paper ballots, it is best to display candidates for the same office on the same page or
column; similarly, it is best, when using electronic ballots, to place candidates for just one
race on a single computer screen. This is a basic principle of interface usability: automated
teller machines and movie kiosks generally ask one question at a time and proceed to a new
screen only after the user has answered the question on a previous screen. (For example,
ATM machines ask the user, first to “Enter PIN Number,” then, after the PIN number is
entered, proceeds to the next screen and asks the user to “Select Account for Withdrawal”)
There is a simple reason for this kind of structure: people are far more likely to miss ques-
tions if they are asked to answer more than one at a time.

Two races in Sarasota and Charlotte Counties, Florida provide an instructive lesson
in the dangers of putting more than one race on the same page.

Example: Placing Two Contests on One Screen

Sarasota County, Florida Residual Vote Rate (in county) 13.9%
2006 General Election Residual Vote Rate (in Cong. district) 2.5%
Affected Race: Residual Votes (in county) 18,413 votes
U.S. Representative Margin of Victory (in Cong. district) 369 votes

Problem Ballot: Sarasota County
P

7S. REPRESENTATIVE IN CONG
13TH CONGRESSIDNAL DISTRICT
(Uote for One)
Uern Buchanan REP

Christine Jemnings DEM

R AND LIEUTENANT GOU
(Uote for One)

Charlie Crist REP
Jeff Kottkamp U
Jinm Davis DEM
Daryl L. Jones I:]
Hax Linn REF
Tom Hacklin D
Richard Paul Dembinsky NPA D
Dr. Joe Smith
John Wayne Smith NPh r‘
James J. Kearney
Karl C.C. Behm NP& |:|
Carol Castagnero
Urite=In D

Fage Z of 21 — """" TR
Puklic Count: @




Better Ballot: Charlotte County®

REFRESENTATIVE IN CONGRESS
DISTRICT 13
(Uote For One)
Uern Buchanan REP

Christine Jennings DEN

1]

In the race to replace Katherine Harris in Congress, officials declared Republican Vern
Buchanan the victor over Democrat Christine Jennings by a margin of less than 400
votes.®® There is a very strong likelihood that the ballot design affected the outcome of the
Congressional contest.”!

The problem: The electronic interface displayed candidates for the Congressional district
race on the same screen with candidates for the Governor/Lt. Governor’s race. Undoubt-
edly the problems that arose as a result of this violation of the principle that electronic
interfaces should display one contest at a time were exacerbated by the fact that the word
“STATE,” in highlighted blue letters, drew voters” attention away from the first race and
towards the second.

The result: More than 14,000 of the voters presented with this ballot cast invalid votes in
the race, for a residual rate of 13.9%. Undervote rates were significantly higher in La Casa
Mobile Home Park, a retirement community for seniors, where 30% of votes cast on
DRE:s were not recorded in the Congressional district race.*

The County Supervisor of Elections instructed poll workers to warn voters not to miss
this race, but the residual vote rate for Election Day voters was much higher than the
residual vote rate for Sarasota County voters who cast absentee and provisional ballots

(2.5%) or in neighboring Charlotte County which displayed the Congressional district
race on its own page (2.5%).%
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Example: Placing Two Contests on One Screen

Charlotte County, Florida Residual Vote Rate (in county) 20.9%
2006 General Election Residual Vote Rate (in state) 4.9%
Affected Race: Attorney General

Charlotte County Ballot Page 3*

STATE

R & LIEUTENANT GOUERJOR
{Uote For One)

Charlie Crist REP
Jeff Kottkanp L]
Jin Davis DEM ]
Daryl L. Jonmes u
Hax Linn REF
Tom Macklin D
Richard Paul Denbinsky NP D
Dr. Joe Smith
John Hayne Smith NPA
James J. Rearney I:’
Karl C.C. Behn NPA I:‘
Carol Castagnero
Hrite=In I:I
ATTORNEY GENERAL
(Uote For One)
Bill HcCollum REP D
Ualter “Skip” Campbell DEH D




While there have been
several credible theories
offered for the cause of
the high residual vote
rate in the Congressional
race in Sarasota County
in 2006, it is undeniable
that the ballot design
employed in this race has
correlated with high re-
sidual vote rates in other
contests.

The problem: Although Charlotte County avoided high residual vote rates in the
Congressional district race by displaying just that contest on a single page, the County
deviated from this practice on ballot pages for state races, placing the gubernatorial and
attorney general races on the same page in a layout very similar to the one employed for
the Congressional and gubernatorial races in Sarasota County.

The result: The residual vote rate in Charlotte County for the attorney general race was
20.9%, compared to 4.3% in Sarasota County. Statewide, the residual vote rate for the
attorney general race was 4.9%.

Again, poor ballot design and instructions was almost certainly a major factor
(and probably the major factor) causing the high undervote rate.

Within days of the polls’ closing in Sarasota County in 2006, there was rampant specu-
lation that some kind of software or hardware problem had caused the large undervote

rate.*® In response, the United States Government Accountability Office (‘GAQO”) con-
ducted three tests to determine whether there was an “equipment malfunction” in Sara-

sota County on Election Day. Based on these tests, the GAO concluded that there was no

equipment malfunction.”” The GAO added that the undervotes might be explained “by
factors such as voters who unintentionally undervoted, or voters who did not properly

cast their ballots on the iVotronic DRE, potentially because of issues related to interaction

between voters and the ballot.”® Surely there is a difference between these alternatives.

Interestingly, the GAO made no recommendation for further analysis. Implying, perhaps
inadvertently, that the voters themselves were to blame for the undervotes, the GAO

requested no further investigation into the question of whether ballot design played a part

in the high undervote rate.
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Problem 3

Placing response options on both sides
of candidate names

Placing response options for voters on both sides of a candidate’s name is a problem
that is often presented by optical scan ballots which tend to list two or three columns of
offices and candidate names on a single page. This may have confused voters in Illinois’
Hamilton County in 2002.

Example: Arrows on Both Sides of a Candidate's Name

Hamilton County, lllinois Affected Race: U.S. Senate
2002 General Election Residual Vote Rate (in county) 9.3%
Residual Vote Rate (in state) 4.5%

Affected Race: Governor
Residual Vote Rate (in county) 5.0%
Residual Vote Rate (in state) 3.1%

The problem: The races at the top of the first and second columns line up exactly.
Reading left-to-right, many voters mistakenly marked the arrow to the right of a can-
didate’s name instead of the arrows to the left. Although the ballot instructions direct
voters to complete the arrows to the left of their choices, there are few visual cues on
the page. The small amount of space between columns makes it hard for voters to tell
which arrow corresponds with the candidate for whom theyd like to vote.

One way to address this problem would have been to visually “box” the candidates with
their respective response arrows, or to provide a clear space between the columns. Either
would have decreased the likelihood of voter error.

The result: The residual vote rate for the U.S. Senate race in Hamilton County was 9.3%,
compared to the statewide rate of 4.5%. This problem also affected the Governor’s race.
Hamilton County had a 5.0% residual vote in that race, compared to 3.1% statewide.



Existing Ballot

Existing Ballot
with minor change.

Re-designed ballot:
includes our recom-
mendation for the use
of fill-the-oval instead
of complete-the-arrow
response method.

Not all machines can
read ovals.

FEDERAL STATE ﬁl
FOR UNITED STATES FOR SECRETARY OF STATE
(Vote for ONE)
Vote for ONE)
CHARD J. DURBIN B JESSE WHITE
DEMOCRATIC EMOCRATIC
=) JIM DURKIN L Kﬁt‘z O'ROURKE COHN b=
REPUBLICAN REPUBLICAN
=) STEVEN BURGAUER = = N%T BEAUCHAMP Bt
LIBERTARIAN LIBERTARIAN
[~ WRITE-IN [
[ A SR i I
FEDERAL STATE
~ . _FOR UNITED STATES SRGeEE
7 SENATOR: B FOR SFC%,EIQ,%XEP mIAE

(Vote for ONE)

[ # RICHARD J. DURBIN

DEMOCRATIC

= ﬂ JESSE WHITE

DEMOCRATIC

= = JIM DURKIN

REPUBLICAN

= =) KRIS O'ROURKE COHN

REPUBLICAN

= = STEVEN BURGAUER

LIBERTARIAN

b= =) VIATT BEAUCHAMP

LIBERTARIAN

Pm =) WRITEN

Bm = WRITEIN

_

For United States Senator
Vote for One

For Secretary of State

Vote for One

Liberatarian

C Richard J. Durbin O Jesse White
Democratic Democratic

C Jim Durkin  Kris O’Rourke Cohn
Republican Republican

O Steven Burgauer O Matt Beauchamp

Liberatarian

Write In

Write In
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Problem 4 Using “complete-the-arrow" instead
of “fill-the-oval"” response options

Some optical scan systems require voters to “complete-the-arrow” to cast a vote,

rather than “fill-the-oval.”

Polk County, lowa 2002%

TOM HARKIN
DEMOCRATIC PARTY

GREG GANSKE
REPUBLICAN PARTY

Fo.
=

TIMOTHY A. HARTHAN e
-

p-

IOWA GREEN PARTY
RICHARD J. MOORE

LIBERTARIAN PARTY

UNITED STATES
REPRESENTATIVE
THIRD DISTRICT

VOTE FOR NO MORE THAN ONE

| LEONARD L. BOSWELL o

ACAAAAD AT DADY

Dallas County, lowa 2002

FOR UNITED STATES SENATOR
Vote For No More Than One

<> TOM HARKIN
DEMOCRATIC

<> GREG GANSKE
REPUBLICAN

<> TIMOTHY A. HARTHAN

|OWA GREEN

~ > RICHARD J. MOORE

LIBERTARIAN

Write-In Vote, If Any

FOR UNITED STATES

VOTE FOR NO MORE THAN ¢

PATRICK J. DELUHERY
DEMOCRATIC PARTY

AVID A. VAUDT
H{PUBLICAN PARTY

CNRISTY ANN WELTY
LIBERTARIAN PARTY

TREASURER OF STA
VOTE FOR NO MORE THAN

MICHAEL L. FITZGERALD
DEMOCRATIC PARTY

MATT WHITAKER
REPUBLICAN PARTY

TIM HIRD
LIBERTARIAN PARTY

E§ | VWrite-in

> MATT WHITAKER
REPUBLICAN

> TIMHIRD

LIBERTARIAN

Write-In Vote, If Any
FOR SECRETARY OF AGRICULTU
Vote For No More Than Ong¢

> PATTY JUDGE

DEMOCRATIC

> JOHN ASKEW
REPUBLICAN

<”"> BRIAN RUSSELL DEPEW
\OWA GREEN



Another design element
that makes fill-in ovals
better than arrows is that
on the ballot page, they
are closer in proximity to
the choice to be marked
than arrows are. It is
easier to see where to vote
for whom because hori-
zontal alignment issues
are minimal, especially for
paired races, such as that
for President and Vice
President.

The problem: Filling in ovals or bubbles is a more familiar task than completing an arrow,
since standardized tests, lottery tickets and other commonly used forms include fill-in-
the-oval response systems. Nationally, complete-the-arrow ballots result in higher rates of
residual votes, and substantially higher rates of overvotes.®

The result: During the 2004 general election, ballots that required voters to darken an
oval produced a residual vote rate of 0.6% on precinct count optical scan machines, while
those that required voters to connect an arrow with a line to a candidate produced a rate

of 0.9%.

Table 1: Residual Votes in Optical Scan Ballots by Type of Voting
Mark in the 2004 Presidential Election

Voting System Type Fill-the-Oval Complete-the-Arrow
Precinct Count Optical Scan 0.6% 0.9%
Central Count Optical Scan 1.6% 2.3%

It is likely that the difference was greater when jurisdictions use central count optical
scan machines because voters who use these machines don’t have the opportunity to
correct errors on their ballots, even those the scan machines catch, since these machines
are generally used to count votes that have been cast elsewhere (in a polling place or
absentee).

In total, we estimate that roughly 45,000 extra residual votes were cast in the 2004
presidential election due to use of the connect-the-arrow feature.*?
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Problem 5

Leaving columns or rows for
disqualified candidates

Election officials commonly change ballots in the weeks before an election since candi-
dates sometimes withdraw after deadlines have passed or are disqualified as a result of a
legal challenge. In the Ohio 2004 general election, Ralph Nader was disqualified from the
presidential ballot by Secretary Blackwell on September 29, and this decision was upheld
by the Ohio Supreme Court on October 25, just one week before Election Day.*

When possible, jurisdictions should, in these circumstances, entirely remove the rows or

columns in which a candidate was to appear. To see why, it is worthwhile to examine the
November 2004 ballot in Montgomery County, Ohio.

Example: “Candidate Removed" Placed as Third of Five Candidates on the Ballot

Montgomery County, Ohio Overvote Vote Rate
2004 General Election (with this ballot rotation) 2.6%
Affected Race: President Overvote Vote Rate

(with other ballot rotations) 11%

UFFICIAL PRESIDENTIAL BALLOT LTA |
GENERAL ELECTION - NOVEMBER 2, 2004 I 1
MONTGOMERY COUNTY !
For President: = ?or Vice-President:
GEORGE W. DICK .
BUSIH CHENEY 2u)
Republican
For President: For Vice-President:
For President JOHN F. wd JOHN
b KERRY EDWARDS  AJ==p
Vice-President ocratic
To vote for President and Vice- Presi- President: For Vice-President:
s h the hole b e num- L
‘I’::lf:::;t :l:lenf c:nd:::leumuf your CANDIDATE and CANDIDATE A
cholce. Your vote will be counted fo REMOVED REMOVED F’
each of the candidates for presidential \
elector whose names have been - = =
certified to the Secrelary of State, ::;CHAEL i For Vice- t:
(Vote not more than ONCE) ANTHONY BALDWIN . 8-’
PEROUTKA gher-party candidate 5
For President: For Vice-President: |
MICHAEL and RICHARD V.
BADNARIK CAMPAGNA 10m=p

other-gy. candidate




The problem: Ohio law requires election officials to rotate, by precinct, the names of can-
didates for each race.* But, by the time Nader was disqualified in 2004, many counties in
Ohio had already programmed their scan machines to read ballots that included Nader as
a candidate.”® As a result, several counties placed the words “Candidate Removed” in the
row in which Ralph Nader would have appeared. This caused many lost votes in Ohio.

The result: In every fifth precinct in Montgomery County, Ohio, the ballot looked like
the one reproduced above, on which two well-known candidates (Bush and Kerry) ap-
peared first, followed by “Candidate Removed,” followed by two lesser known candidates
(Peroutka and Badnarik). Much higher overvoting resulted in precincts with this order;
presumably, some voters viewed this presentation of the race as two races — the first
between Bush and Kerry, the second between Peroutka and Badnarik. By voting in “both”
of these races, no vote was recorded.

As Ellis Jacobs noted in “Spoiled Ballots: Under and Overvotes in the 2004 General Elec-
tion in Montgomery County, Ohio,” in the 33 precincts in Dayton in which voters saw
this ballot rotation, approximately 2.6% of all voters overvoted. This compares to just
1.1% of voters in Dayton that saw other rotations.*

As with other confusing ballot designs, low-income and minority voters were dispro-
portionately affected by this problem. Of the 20 precincts with the highest residual vote
rates, 17 were in Dayton, where the median household income was $27,423 (compared
to $46,015 for the rest of the county), 23% of individuals lived below the poverty level
(compared to 6.6% for the rest of the county), and 43% were African American (com-
pared to 10% for the rest of the county).”” The precincts most dramatically affected were
among those with the lowest income.*

Table 2: Highest Rates of Residual Voting in Dayton, Ohio

Precinct Number Residual Vote Rate
Precinct 14A 15.56%
Precinct 3L 8.47%
Precinct 21B 8.2%
Precinct 22C 7.51%
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The first of these was the Veterans Administration Center where resident veterans voted.
The second was a precinct full of public housing projects. It is 83% African American.
The third was “a compact residential neighborhood in North West Dayton bounded by
Cornell, Wesleyan and Otterbein. The housing there is almost exclusively comprised of
four unit, single story apartments which appear to be part of a single complex. Many of
them are boarded up.”® The area is 91% African American. The final precinct is a resi-
dential area “overlooking the Dayton Tire brownfield site.” It is 95% African American.
All four precincts are “very low income neighborhoods.””

One obvious lesson of the high residual vote rates created by the rotation described above
is that everything possible should be done to ensure that the row reserved for disqualified
candidates is eliminated from all ballots. But even where this is impossible, there are steps
that might be taken to avoid some of the problems that occurred in Montgomery Coun-
ty. It is quite possible that if officials in Montgomery County had conducted the kind of
usability testing discussed in Policy Recommendations, they would have discovered what
became obvious after the election was over: that the particular rotation that left “Candi-
date Removed” in the middle of the contest was likely to cause some voters to overvote.
At that point, election officials could have made extra effort to alert all voters that “Can-
didate Removed” in the list of candidates in the Presidential race represented the place on
the ballot that Ralph Nader’s name would have appeared had he not been disqualified,
and that voters should cast only one vote among the remaining four candidates.

They also could have conducted testing of alternatives to determine whether other solu-
tions might have improved voter performance. For example, they could have placed an
instruction like “Vote for ONE of these four sets of candidates” in the empty slot.
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Problem 6

Inconsistency in format and style

When voters look at a ballot, they must be able to identify separate voting tasks and differ-
entiate between races and ballot measures. Font size and weight and care in layout discussed
above contribute to a more detailed visual organization of a ballot. Designs that incorporate
improper text formatting often induce voters to inadvertently skip races. We have detailed
the problems that arose in Sarasota County in 2006 after that county deployed a ballot

that displayed different contests on the same page. Usability experts have identified another
problem with the Sarasota County ballot: inconsistency in the format and style of each
DRE page.”!

Many problematic ballot designs present voters with an inconsistent design that leads

to mistakes. The butterfly ballot used in Palm Beach County was poorly designed; the
fact that it was inconsistent with how other contests were presented made matters worse.
Displaying the names of Wisconsin gubernatorial candidates in two columns on ballots,
Kewaunee County in 2002 probably confused voters — even more so, because the guber-
natorial race was the only one displayed this way. Finally, discussed later this report, voters
are often confused by inconsistent appearances of sample and actual ballots.

Of course, ballot designers should not aim for consistently bad design. But a lack of con-

sistency in ballot design or election materials like sample ballots should be a warning sign
to election officials and concerned members of the public.

Example: Inconsistent Headings

Sarasota County, Florida Residual Vote Rate (in county) 13.9%
2006 General Election Residual Vote Rate (in Cong. district)  2.5%
Affected Race: Residual Votes (in county) 18,413 votes
U.S. Representative Margin of Victory (in Cong. district) 369 votes

The problem: The first page of the Sarasota ballot had just one race, with the header “Con-
gressional” highlighted in blue. Many voters acting on visual clues provided in the first page
expected there to be but one contest on the following pages as well.

The inconsistent application of this formatting from page to page could have caused many
voters to focus immediately on the gubernatorial race and miss the Congressional race

displayed above it.

We've seen other problems with a lack of ballot format consistency in the past.



Sarasota County, Florida, Official Election Ballot

.

UNITED STATES SENATOR
(Yote for One)d

Katherine Harris REP |:|
Bill Nelson DM D
Floyd Ray Frazier WP D
Belinda Noah NPA D
Brian Hoore NPA D
Roy Tamner NPA D
Hrite-In I:I
Public Count: &
Page 1 of 21
u.s. REPRESDITMIUE IN CONGRESS
13TH CONGRESSIONAL DISTRICT
fUutE for One)
Uern Buchanan REP |:|
Christine Jemnings DEM I:]
STATE
GOUERNOR AND LIEUTENANT GOUERNDR
(Uote for One)
Charlie Crist REP |:|
Jeff Rottkamp I -
Jim Davis DEM I:‘
Daryl L. Jomes B R
Max Linn REF
Tom Macklin o . I ] D
Richard Paul Dembinsky NP& D
___Dbr. Joe Smith
John Yayne Smith ) P&
James J. Hearney D
Karl C.C. Behn T T NPA
~ Carol Castagmero |:|
Urite-In - D
CREmCLL il T
Pubklic Count: @
Page 2 of 21
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Example: Inconsistent Headings

Los Angeles County, California Residual Vote Rate (in county) 17.0%
1976 General Election Residual Vote Rate (in rest of state) 41%
Affected Race: U.S. Senate Residual Votes (in county) 436,864 votes

Margin of Victory (in state) 246,111 votes

The problem: The office title and voting instructions for the presidential race on the 1976
Los Angeles County ballot were listed above the candidates’ names, whereas for the U.S.
Senate race, the office title and voting instructions appeared to the left of the candidates’
names, where it was less likely to be noticed.

The result: Not surprisingly, while the residual vote rate for president in Los Angeles
County was relatively low at 4%, it was an astounding 17.2% for the Senate race, with
436,864 votes not counted. This loss of votes was larger than the statewide margin of vic-
tory for Republican Senate candidate S.I Hayakawa, who won by only 246,111 votes. In
contrast to Los Angeles County, the residual vote rate for the Senate race in the rest of the
state was just 4.1%.



1807 A

PRESIDENT AND VICE PRESIDENT

JIMMY CARTER, lor President Democralic
WALTER F. MONDALE. or Vice President 1= O

LESTER G. MADDOX, lor President American o

Wll,llmtl D‘I'KE. tor Vice President lndependml 3 --> O
ROGER L. MacBRIDE, for President [ e BN
DAVID P. BERGLAND, for Vice President 5=> O

GEHAI.D B. FORD, for President Aepublican |
ROBERT DOLE, for Vice Presdeat 7= 0

HABBIHE‘I' ummm. lur Ples:denl P;acé and _
 BEMJAMIN'SPOCK, for Vice President Freedom 9 => O
GUS MALL. for Presiem " tdependemt _—1—1; O

.INIIIS ‘l‘ﬂlﬂl. luf Vice Prescdm

PETER CAMEJ o
WILLIE MAE ug'ntniuf'ﬁcw:esm iependent 13=>0
"~ CONGRESSIONAL
K Mccov,
D sTTes | P b coaser 153 O
JOKN V. TUNNEY, Democrati
Vote for One United States Senator e 16 o O

'DAYID WALD, Peace and Freedom
Research Engineer, Teacher 17 o O

S.L° sa.ur llﬂl.lﬂﬂl. R;:ﬁ.mhcan
University President Emeritus 13 + O

OMARI MUSA, Independent -
Socialist Workers Spokesperson 19 = O
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Problem 7

Not using shading to help voters
differentiate between voting tasks

Proper shading and clear borders between ballot items help voters easily identify separate
voting tasks and differentiate between races and ballot measures. Failure to shade office
titles, for instance, can make differentiating between races difficult, as we see in this ballot
from Escambia County, Florida in 2002.

Example: Headings with No Shading

Escambia County, Florida Affected Race: Attorney General
2002 General Election Residual Vote Rate (in Escambia County) 2.5%
Residual Vote Rate (in Bay County) 2.2%

Affected Race: Commissioner of Agriculture
Residual Vote Rate (in Escambia County) 4.6%
Residual Vote Rate (in Bay County) 4.3%



Escambia County, Florida Ballot

REPRESENTATIVE IN CONGRESS,
DISTRICT 1
(Vote for One)

Jeff MILLER

-

Bert ORAM

A

o

Write-In Candidate

GOVERNOR/LIEUTENANT GOVERNOR
(Vote for One)

Jeb BUSH/
Frank T. BROGAN

Bill MCBRIDE/
Tom ROSSIN

Robert (Bob) KUNST/
Linda MIKLOWITZ

Tt 1t
111

Write-In Candidate

ATTORNEY GENERAL
(Vote for One)

Charlie CRIST

Buddy DYER

COMMISSIONER OF AGRICULTURE
(Vote for One)

Charles H. BRONSON

David NELSON

Tt 1

Write-In Candidate

Bay County, Florida Ballot

STATE

GOVERNOR AND LT

GOVERNOR
VOTE FOR ONE

b= =) o BUSH (REP)
and Frank T. BROGAN

P=m =) Bjj McBRIDE (DEM)
and Tom ROSSIN

P =) Robert (Bob) KUNST  (NPA)
and Linda MIKLOWITZ

P )i

ATTORNEY GENERAL
VOTE FOR ONE

: =) Charlie CRIST (REP)
=) Buddy DYER (DEM)

COMMISSIONER OF

AGRICULTURE
VOTE FOR ONE

=) Charles H. BRONSON (REP)
=) David NELSON (DEM)

= \\rite.In

COUNTY

BOARD OF COUNTY
COMMISSIONERS

DISTRICT 2
VOTE FOR ONE
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The ballot as it was used:

SAMPLE BALLOT

Official General Election Ballot
Escambia County, Florida
November 5, 2002

& VO VOTE, COMPLETE THE ARSIW 4 8 POINTING TO YOUR CHONE  dev—mg

€ U ey the g v o o 2 oo 2 ponec.

@ Myodmana

& T v for o cancilals e name s ot et o the b, comgloe the
varke i

stk o estate o ack for 4 newr baliot. I you eraee or make other marks, your vebs may notl

The problem: Against a plain white background, Escambia County voters likely found it
difficult to distinguish between the Congressional, Gubernatorial, Attorney General and
Commissioner of Agriculture races. A better ballot design would use shading to distin-
guish between voting tasks.

The result: Perhaps unsurprisingly, the residual vote rate for certain “unshaded” statewide
contests in Escambia County were higher than in nearby Bay County that did use shad-
ing to differentiate office types. The residual vote rate for the Attorney General contest in
Escambia County was 2.5%, as compared to 2.2% in Bay County. The residual vote rate
for the Commissioner of Agriculture contest in Escambia County was 4.6%, as compared

to 4.3% in Bay County.

The solution: The improved Escambia County ballot uses different shading to denote
different options. The ballot shades office titles and candidates’ names differently; this
visually separates the various voter tasks. The re-designed ballot also illustrates the recom-
mendation to use the “fill in the oval” response style.

The ballot with shading added:

SAMPLE BALLOT

Official General Election Ballot
Escambia County, Florida
November 5, 2002
& TDVOTE, COMPLETE THE ARROWY  dm il POINTING TO YOUR CHOICE  dum—mll
devics e 2 e
W ““"'”‘”'":2“& A Tt o bl A i i o il
nthe the blank N

e bk > & o vehe fox a canidats tiease a8 ot pritedox e balo, completa Uhe
ot In candidate.

“Ghuh AFRTICE Vary Lo AACETEAD of e Sprenve Cont
e etz o offceT
% =
Sl RFTICE Chrien T, WELLS o the Spreeee (o b
reimiced bn offes?

‘Shal WIDGE il A VAN NORTWLCE, . of the First
Dlstrict Canurk of Appesl b redminet 1 oATIET

W
[ Sl A0GE v A VAN RIS, ¥ et

Bonnia M. Jones it Court of Aol b etaee n o Bonnie M. Jones
w:m = Supervisor of Elections i
Room 400, County Cx L Room 400, County Cx (7]
Talephone: 595-3800

Telephone: 595-3900



Re-designed Ballot:

Sample Ballot
Official General Election Ballot
Escambia County, Florida
November 5, 2002

« Vote Fill in the Oval next to your choice @
« Use only the marking device provided or a number 2 pencil
« If you make a mistake, ask for a new ballot
« To vote for a candidate whose name does not appear on the ballot,
fill in the oval next to the dotted line and write in the name of the candidate.

Represenative in Congress County Commisioner
District 1 District 2
Vote for One Vote for One
O Jeff Miller < Bill Dickson
Republican Republican
< BertOram < Ron Melton
Democratic Democratic
O Write In

00

Judicial
Justice of the Supreme Court

Shall Justice Harry Lee Anstead
of the Supreme Court be retained
in office?

Yes

No

Governor/Lieutenant Governor
Vote for One

00

Shall Justice Charles T. Wells
of the Supreme Court be retained
in office?

Yes

No

District Court of Appeal

(= ﬁfxb?c‘;fh' LEankBrooan Shall Judge Robert T. Benton of
the First District Court of Appeal
(e} DBi” MclBridelTom Rossin be retained in office?
emocratic
O Yes
< Robert Kunst/Linda Milkowitz
NPA O No
© Uibh Shall Judge Margueritte H. Davis
of the First District Court of Appeal
be retained in office?
Attorney General
Vote for One g e=
No
© Charlie Crist
Republican
Shall Joseph Lewis, Jr. of the
< Buddy Dyer First District Court of Appeal be
Democratic retained in office?
Commissioner of Agriculture O Yes
Vote for One
O No
O Charles H. Bronson
e Shall Judge Ricky L. Polston of
< David Nelson the First District Court of Appeal
Democratic be retained in office?
O  Write In O Yes
O No
Shall Judge William A.Van Nortwick,
Jr. of the First District
Bonnie M. Jones Court of Appeal be retained in office?
Supervisor of Elections O Yes
R 400, County Courth
oom ounty Courthouse S No

Telephone: 559-3900

The re-designed ballot includes our recommendation
for the use of fill-the-oval instead of complete-the-arrow
response method. Not all machines can read ovals.
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Problem 8

Not using bold text to help voters
differentiate between voting tasks

Ballots should also use bold-faced text to help voters differentiate between office titles and
candidate names. A comparison of the 2002 general election ballots used in Franklin and
Douglas Counties, Illinois demonstrate the problems that can arise from improper use of

bold type.

Example: Use of Bold Text

Franklin County, Illinois Affected Race: Attorney General
2002 General Election Residual Vote Rate (in Franklin County) 3.6%
Residual Vote Rate (in Douglas County) 3.1%

Affected Race: Secretary of State
Residual Vote Rate (in Franklin County) 4.0%
Residual Vote Rate (in Douglas County) 3.0%

The problem: The Franklin County ballot does a good job of differentiating the different
types of races with the use of shading. But it is difficult for voters to differentiate contests
within each type. Multiple races are listed below the “Statewide” heading, however, both
office titles and candidate names are displayed in bolded text. As with the failure to
properly use shading, the lack of variation in text formatting, which in this case, is with
the use of boldfaced text, may fail to alert voters of new voting tasks that require

their attention.

In contrast, in the same election, Douglas County, Illinois used bold-faced text properly
to assist voters in differentiating between office titles and candidate names. The use of
shading and bolded text on this ballot provides multiple levels of visual differentiation
between voting tasks which helps voters, as they scan the ballot page, to refocus their at-
tention each time that they are presented with a new voting task.

The result: The difference in residual vote rates in these two counties may be instructive.
Residual vote rates were generally lower in Douglas County than in Franklin County in
2002 for statewide races. For instance, in the Attorney General contest, the residual vote
rate was 3.6% in Franklin County and 3.1% in Douglas County. In the Secretary of
State contest, the residual vote rate was 4.0% in Franklin County and 3.0% in

Douglas County.



Franklin County, [llinois Ballot

Douglas County, lllinois Ballot

o [  STATEWIDE. . STATEWIDE
+[FOR GOVERNOR AND LIEUTENANT GOVERNOF ™ | FOR GOVERNOR AND LIEUTENANT GOVERNOR
- (Vote for ONE) (Vote for One)

L] ' Rod Blagojevich DenoCratie - ) ROD R. BLAGOJEVICH pemocratic

" Pat Quinn pemocratic - PAT QUINN

L] o Jim Ryan Republican - C ) JIM RYAN Republican

" Carl Hawkinson Republican L CARL HAWKINSON

s| 1 Cal SKinner uienarian m | () CAL SKINNER Libertarian

. James L. Tobin ubertarian - JAMES L. TOBIN

L] ';_.,' Marise"is Brown Independent - (0] MAR'SELL'S BHOWN Independent

. No Candidate - NO CANDIDATE

. m | () Wiein

. Write-in, for Govanor and L nant G = S — = -
u FOR ATTORNEY GENERAL - FOR ATTORNEY GENERAL
. (Vote for ONE) - (Vote for One)

*| (O Lisa Madigan pemocratic m | ) LISA MADIGAN pemocratic

| Joe Birkett repubiican = | () JOE BIRKETT Republican

" O Gary L. Shilts ubertarian = € D GARY L. SHILTS Livertarian

g O n m | () Witedn -

. FOR SECRETARY OF STATE — FOR SECRETARY OF STATE
' (Vote for ONE) w (Vote for One)

L G2 Jesse White Democratic - ) JESSE WHITE pemocratic

45



46

Problem 9

Not writing short, simple instructions

When confronted with a confusing design, voters may turn to instructions for guidance.
Carefully worded instructions can help voters discover and correct errors. Poorly writ-
ten and formatted instructions can cause problems for even the most experienced voters.
These voters tend to skip dense instructions, assuming that they know what they are do-
ing, and as a result, may miss changes in instructions from contest to contest.”

Good instructions (clearly and simply written, and located in the right place on a bal-
lot) can help voters avoid making mistakes altogether, while poorly written instructions
can compound voters’ confusion, making it more likely they will not cast their votes as
intended.

In order to be useful, instructions must be easy to understand. Unnecessarily complicated

language confuses voters. Instructions are best understood if the context is provided be-
fore the action, and if they are written in the active voice at a low reading level.

Example: Long, Confusing Instructions

Kansas Residual Vote Rate (in state) 2.3%
2004 General Election Residual Vote Rate (nationally)  1.1%
Affected Race: President

NOTICE
I you tear, deface, or make a mistake and wrongfully mark any ballot

you must return it 1o the election board and recelve a new ballot or set of ballots.

To vole for a parson whose nama Is printed on the ballol darken the oval at the laft of fhe parson's name. To vole for a person whose name is not prinied on

Ihe ballol, write the parson's nama In the blank space, If any Is proyldad, and darken the oval lo the lafi,

TO VOTE, DARKEN THE OVAL NEXT TO YOUR CHOICE, LIKE THIS: &




The problem: The text of these ballot instructions from come from the Kansas Election
Code.” “Deface” and “wrongfully mark” are needlessly complicated ways of saying “make
a mistake.” Because they supply more words than necessary, the instructions are spread
across multiple lines. The center alignment of the instructions is also problematic. Unlike
typical left-aligned text, the longest line of centered text, instead of the line of text listed
first, grabs a reader’s attention.

The result: Kansas’ ballot designs tend to be more confusing than those used in other
states.” This may explain why Kansas had a higher residual vote rate of 2.3% in the 2004
presidential election — well above the national average of 1.1%. There are many possible
explanations for this rate, including an electorate disinclined to vote in the presidential
race, or poor poll worker training or voter education. But Kansas officials should not rule
out the possibility that these mandated instructions, as well as other legal requirements
that violate basic principles of good ballot design (see p. 67 for further discussion) may
have contributed to the high residual vote rate.

A solution: Good ballot instructions, written at a low reading level, must use commonly
understood words to clearly and simply state how voters should make selections on the
ballot. They should be left-aligned to ensure that voters easily read them in the correct
order. Better instructions might read as follows:

To vote, fill in the oval next to your choice, like this: @@

To vote for a person whose name is not on the ballot, write the person'’s full name

in the blank space, and fill in the oval next to it.

If you make a mistake or want to change your vote, ask a poll worker for a new ballot.
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Problem 10

Placing instructions far from related actions

David Kimball, Martha Kropf and Janice (Ginny) Redish all suggest that instructions
should be placed immediately before the group of contests to which they apply.” Kimball
specifically recommends that they be at the top of the first column of the first page, rather
than across the top of the first page.”® Redish suggests that instructions be placed near the
contests they affect, and in relevant order.”’

Example: Long, Confusing Instructions

Los Angeles County, California Residual Vote Rate (in county) 5.3%
2008 Presidential Primary Election “Lost” Nonpartisan Votes 12,013 votes
Affected Race: President

PAGE

DEMOCRATIC PARTY

VOTERS REGISTERED WITH DEMOCRATIC PARTY
SKIP TO PRESIDENTIAL PREFERENCE’S CONTEST BELOW

TO VOTE FOR DEMOCRATIC CANDIDATES, NONPARTISAN VOTERS
MUST FIRST SELECT PARTY IN THE BOX BELOW.

" THIS BOX FOR
NONPARTISAN AMERICAN INDEPENDENT

VOTERS ONLY | i,y cRaTic 6=0O

Vote for One
IDENT OF THE UNITED STATES

JOHN EDWARDS Democratic

CHRIS DODD gm0
[FESARLGUNTON 10=0
JOE BIDEN Demociatic 1= QO
BARACK OBAMA Democratic 12 =
BILL RICHARDSON Democratic  § 3= (O
DENNIS KUCINICH Democraic {4 =
MIKE GRAVEL Democratic  {5=0 QO

PLEASE NOTE: The order in which candidates’ names appear on the ballot is determined by a ran-
dom drawing of the 26 letters of the alphabet. Additionally, candidates for federal, most state and
some local offices change positions, or “rotate.” This prevents a specific candidate’s name from always

appearing first, or last, on all ballots.
CONTINUE VOTING ON NEXT PAGE @



The problem: On February 5, 2008, “decline-to-state” or nonpartisan voters,”® in Los
Angeles County, California who went to polling places to vote in the Democratic or
American Independent presidential primaries (as they were entitled to do), were confront-
ed with an inherently confusing voting process that defied common sense.” Voters told
poll workers which primary they wanted to vote in, were handed a nonpartisan ballot and
directed to voting booths with voting devices that contained the contests for the party
primary they selected to participate in. However, these voters still had to fill out an oval
indicating their party choice before voting in partisan contests. If they failed to fill in that
oval, votes cast for party contests would not count, despite the fact that these voters had
already stated what party primary they were participating in. Only nonpartisan contests
would be read by the County’s ballot card readers. Not surprisingly, many voters did not
understand this and their votes in the presidential primary contest were lost.

In Los Angeles County, the ballots used for all of the party primaries consisted of just
numbered spaces — no candidate names or ballot questions appeared directly on the ballot.
Contest and candidate names appear separately on a vote recorder, that the voter inserts the
ballot into. In Los Angeles, Democratic candidates, rotating in position by State Assembly
District, were assigned to bubbles #8-15; American Independent candidates, also rotating,
were assigned to bubbles #8-10. So bubbles #8-10 on nonpartisan ballots could been votes
for either party. To tell one from the other, voters were supposed to fill in a different bubble
— bubble #5 or 6 — with their party choice.

This is an unusual step in the voting process. Not surprisingly, many voters would have
been baffled even with clear and well-placed written instructions. But there should be
little doubt that the configuration of the ballot instructions made it far less likely that
nonpartisan voters would understand the importance of filling in the oval indicating their
party choice.

VOTERS REGISTERED WITH DEMOCRATIC PARTY
SKIP TO PRESIDENTIAL PREFERENCE’S CONTEST BELOW

TO VOTE FOR DEMOCRATIC CANDIDATES, NONPARTISAN VOTERS
MUST FIRST SELECT PARTY IN THE BOX BELOW
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While the Los Angeles County ballot did list instructions for nonpartisan voters at the
top of the ballot immediately above the #5 and #6 bubbles, it failed our ballot instruction
guidelines in two ways. First, the instructions were not listed in an order that correspond-
ed with the order of the voting tasks — filling in the party bubble, followed by making a
selection in the presidential preference race. The relevant instructions for the first voting
task — fill in the party bubble — were listed second. The first instruction on the ballot
instead says,

"Voters registered with the Democratic Party, skip to presidential preference’s
(SIC) contest below.”

No doubt, many nonpartisan voters simply followed this first instruction. By placing an
instruction relevant to the second task above the first task, officials probably confused
some voters. Many nonpartisan voters probably read the first instruction telling voters to
skip ahead to the second box, and did so, especially if they did not understand the impor-
tance of being registered with a party.

The second instruction, relates to the first task. It says:

“To vote for Democratic candidates, nonpartisan voters must first select
party in the box below.”

It would have been better and clearer to reverse the order of the two instructions, or
to present only one instruction, relevant to the first box:

"Voters not registered with a political party must fill in bubble #5 or #6."



The result: Officials in Los Angeles County appeared to be aware that this ballot and

set of instructions could confuse voters. Los Angeles officials made significant efforts to
instruct poll workers to make nonpartisan voters aware of the additional bubble to fill,
and aired radio public service announcements the day before and day of the election.®
But, despite these efforts, of the total 226,081 nonpartisan ballots cast in Los Angeles
County, 60,458 did not have bubble #5 or 6 filled out, but did have votes for partisan
contests, leaving election officials without a voter statement of which primary these voters
were participating in.*' 48,525 of these ballots were counted in supplemental ballot counts
based on criteria established by county election officials, however 12,013 partisan contest
votes on nonpartisan ballots ultimately could not be counted and were excluded from the
official certification of election results.®

The extraordinary effort by Los Angeles County election officials to discern the voter
intent of 80% of the mismarked ballots is commendable. However, these problems could
have been avoided if the instructions were better. In total, 5.3% of the votes cast by non-
partisan voters were not counted — not because voters over- or undervoted, but because
they did not follow fairly confusing instructions and their choice could not be determined
from the ballots they cast.

Learning from this lesson, Los Angeles County election officials have revamped the voting
process for nonpartisan voters in party primaries. With readability and usability in mind,
Los Angeles officials redesigned the process by adding two nonpartisan ballots for voters
who wish to vote in party primaries. The ballots have been pre-marked to identify the party,
no longer requiring the voter to make the mark themselves. Additionally, Los Angeles worked
with community organizations and representatives of the local political parties to redraft the
instructions to voters, in order to ensure instructions were clearer and more readable.®
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Example: Instructions on a Separate Paper From the Official Ballot

Cuyahoga County, Ohio Residual Vote Rate (absenteg, in county) 3.3%
2004 General Election Residual Vote Rate (in-precinct, in county) 1.7%
Absentee Ballots Margin of Victory (in state) 21%

Affected Race: President

Another example of problems that can result when instructions and actions are separated
can be found in the absentee ballots used by Cuyahoga County, Ohio in 2004.

The problem: In this case, more than 75,000 voters were presented with instructions and
candidates in a booklet separate from a paper ballot containing just numbers and spaces.**
Candidates’ names were assigned corresponding numbers that voters were supposed to
find and punch out on the ballot. The ballot book’s instructions state:

To Vote for President and Vice-President,
punch the hole beside the number
for the set of candidates of your choice.
Your vote will be counted for each of the
candidates for presidential elector
whose names have been certified to the
Secretary of State.

(Vote not more than ONCE)

Although instructions directed voters to make selections based on the numbers, many
absentee voters were misled by arrows mistakenly printed in the booklet that suggested
that voters should line their punch-card ballots with the candidates’ names and make
selections based on them instead of the numbers.®



Absentee Ballot Page

OFFICIAL PRESIDENTIAL BALLOT
13 GENERAL ELECTION - NOVEMBER 2, 2004
CUYAHOGA COUNTY
SUDFHF;IEJI:MMI: . jgﬁlu-ﬁnlnut:
L3 = H
KERRY EDWARDS LT
Democralic
E:;':E!;ﬁdﬁl: E:; Vice-Presideni:
NDIDATE
For P;:ﬁlﬂunl DISQUALIFIED DISQUALIFIED
Vice-President -
Tz fomg for Prruidens and Vice - Froohdere ;::‘EPI;!:EE'E: wd Eﬂl’ Viee-Pregldanl:
pemch th Bobe bowide b mambee W HUCK
POy -aru-dnr;j--: your Tn:u PERDUTKA BALDWIN 1“-"
it imimrrsirmil Other-Party Candidale
whong mames by boon contilied 1w ke | FOF Presidenl; i Far Vice-President:
Secretary of Siste MICHAEL "% RICHARD u.
Vil st msre ihan ONCE) BADNARIK CAMPAGHA 2*

Far Piesident:

Other-Farly Candidale

GEDRGE W. =d NIcK
BUSH CHEMEY
Republican

For Vice-Presiden(:

b

The result: There was an unusually high residual vote rate for the presidential contest —
3.3% of all absentee votes in the county (or close to 3,000 votes) as opposed to a 1.7% re-
sidual vote rate for in-precinct voters in the county (in-precinct voters were not given this
confusing ballot). The margin of victory between George Bush and John Kerry in Ohio
in 2004 was just 2.1%; it is not difficult to imagine the firestorm that might have resulted
in Ohio if the confusing absentee ballot used in Cuyahoga County were used statewide,
and the residual vote rate exceeded the margin of victory between the two Presidential

candidates.

Absentee Punch-Card Ballot
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Problem 11

Not informing voters how to correct
paper ballots

The Help America Vote Act requires all voting equipment to “provide the voter with the
opportunity . . . to change the ballot or correct any error before the ballot is cast and
counted.”® Unfortunately, ballot design and instructions can make it difficult for voters to
correct errors, and thus discourage them from correcting mistakes.

It is easy for paper ballots to become “spoiled” in ways that make it difficult to record a
voter’s intended choices. A voter might accidentally select the wrong candidate, a stray
mark from the pen might graze the wrong candidate’s name, or the paper itself might tear.
When ballots do not have these instructions, the results can be unusually high residual
vote rates.

Example: No Instructions for How to Correct a Mistake

Lincoln County, Tennessee Residual Vote Rate (in county) 3.9%
2002 General Election Residual Vote Rate (in state) 3.0%
Affected Race: U.S. Senate

The problem: The ballots in Lincoln County, Tennessee did not have any instructions about
how to correct a ballot.

The result: The residual vote rate for the U.S. Senate race in Lincoln County was 3.9%.
That compares to a rate of 3.0% statewide.

The solution: Ballot instructions must warn voters about the consequences of a spoiled

ballot. Instructions in simple, clear language, in the upper left-hand corner of the ballot
should inform voters of what to do when a ballot is spoiled. Such instruction might say,
“If you make a mistake or want to change your vote, ask a poll worker for a new ballot.”
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Problem 12

Failing to effectively warn voters of
undervotes in touch screen systems

When DREs produce high undervote rates (as in Sarasota County, Florida’s Congressional dis-
trict race in 2006), an obvious question is why more voters didn't notice when they reviewed

<« » > . . . .
a “summary screen” after they'd made their selections that their votes for a particular race had
not been recorded. Summary screens allow voters to review the selections the machine has
recorded, as well as contests where no vote has been recorded, and provide voters with an op-
portunity to change their selections (or in the case of undervotes, cast votes in races they may

have accidentally skipped) before casting the ballot.

There has been limited research on vote verification systems and how to make summary
screens more usable. But the area is ripe for further research. Even without much study, it is
obvious to usability experts who have studied DREs that summary screens on most DREs
could be improved. The summary screen for ballots in Sarasota County in 2006 supplies
examples of standard review screen flaws.

Example: Poor Summary Screen Instructions

Instructions
Return to any contest
by touching the contest title. To cast your
ballot now, press the
VOTE button.

The problem: It is unclear what this page is, or what voters are supposed to do once they reach
this page. This screen violates many of the basic usability principles of electronic ballot design
discussed in the example checklist in this report. The instructions are not clear and simple;
they use the passive rather than the active voice; single instructions sprawl over many lines,
while two different instructions share the same line; and the instructions are center-aligned

rather than left-aligned on the page.

The solution: A simple instruction explaining what voters are to do once they reach this page
would be enormously helpful. A better set of instructions would be:

Review your ballot selections carefully.
To change a selection, touch the contest title.
To cast your ballot, press the VOTE button.



Sarasota County, Florida 2006 Summary Ballot Screen

UNITED STATES SENATOR.......
No Selection Made

U.S. REPRESENTATIVE IN CONGR
No Selection Hade

GOVERNOR AND LIEUTENANT GOVE
Mo Selection Made

ATTORNEY GENERAL............
No Selection Made

CHIEF FINANCIAL OFFICER.....
No Selection Hade

COMMISSIONER OF AGRICULTURE.
Mo Selection Made

Instructions
Return to any contest
by touching the contest
ballot now, press the
UDTE button.

STATE REPRESENTATIVE. ................ [::]
No Selection Made

CHARTER REVIEW BOARD DISTRIC......... D
No Selection Made

CHARTER REVIEW BOARD DISTRIC......... [::]
Mo Selection Made

CHARTER REVIEM BOARD DISTRIC......... [ii]
Mo Selection Made

CHARTER REVIEW BOARD DISTRIC......... |:]
Mo Selection Hade

CHARTER REVIEW BOARD DISTRIC......... [::]
Mo Selection Hade

Summary
Page 1

Ballot
of 4
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Problem 13 Publishing sample ballots different from
actual ballots

Sample ballots serve as a type of voting instruction by allowing voters to familiarize
themselves with the layout of contests and candidates and different voting tasks.
As such, they should look like the ballots that voters will use on Election Day.

2006 Sarasota County Sample Ballot

OFFICIAL SAMPLE BALLOT

GEMERAL, SPECIAL & MUNICIPAL ELECTIONS
SARASOTA COUNTY, FLORIDA

NOVEMBER 7, 2006
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This Sample Ballot is for

informational purposes only.

IT IS NOT FOR VOTING.




One of the factors that may have contributed to problems in Sarasota County, Florida

in 2006 is that sample ballot that voters saw before the election looked very different
from the confusing ballot used on Election Day. With no way to review the real ballot in
advance, almost all voters saw the confusing Sarasota ballot layout for the first time when
they were in the voting booth.

Had the county widely distributed sample ballots that looked like the actual ballots vot-
ers would see on Election Day, there are several reasons to believe that the residual vote
rate might have been lower. Among them: civic groups and concerned citizens may have
noticed the problems with the ballot and insisted on a redesign or reprogramming of the
electronic ballot; even if it was too late to change the electronic ballot, these groups could
have spent the weeks leading up to the election warning voters of the potentially confus-
ing design; and, finally, voters themselves would have had an opportunity to familiarize
themselves with this unusual design.

2006 Sarasota Election Day Ballot

U.S. REPRESENTATIVE IN CONGRESS
13TH CONGRESSIDNAL DISTRICT
(Uote for One)
Uern Buchanan REP

Christine Jennings ) DEM |:l

GOUERNOR AND LIEUTENANT GOUERNOR
(Uote for One)

Charlie Crist REP
Jeff Kottkamp ] - D
Jim Davis DEM
Daryl L. Jones I ) - D
Max Linn REF
Ton Macklin D
Richard Paul Dembinsky NPA l:l
_ Dr. Joe Smith e senllialls .
John Uayne Smith NPA D
Janes J. Kearney s
Karl C.C. Behn  NPA D
Carol Castagnero N
Urite-In o D

Public Count: @
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Laws that

Interfere with
Good Design
and Usability




State laws and regulations, often drafted by lawyers and others with little familiarity

with basic usability principles, are frequently written in ways that discourage good ballot
design. In fact, such laws often mandate designs that make it far more difficult for voters
to accurately cast votes for their choices. We encourage states to use this report and work
with usability experts to determine which current laws and regulations in their states may
prevent counties from designing the most usable ballots. Illinois did this in 2001; at the
encouragement of usability experts, the State Legislature revoked its requirement for the
use of capital letters in ballots.®

More generally, overly prescriptive laws, as opposed to laws that set minimum goals and
provide for the creation of administrative rules to reach those goals, can lock in bad ballot
designs in a way that cannot be corrected without difficult-to-obtain legislative action. It
is our consensus that election codes should mandate layout rules, as well as standard and
simple voting instructions for each voting system model. In addition, such codes should
set out general requirements for visual acuity needed to read the ballot and for the reading
level of the words used in instructions (i.e., “using simple English words no higher than

a third grade reading level”).”” But the code should direct the chief state elections office to
adopt administrative rules to carry out these laws.

Of the states we reviewed, three stood out as having the kind of laws that typically im-
pede good ballot design: New York, Ohio, and Kansas.
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A. New York

New York State’s election code and regulations violate more basic usability principles than
any other state we examined. As New York makes its transition from lever machines to
optical scan systems,”" the problems caused by such requirements are likely to become
more apparent. Among the violations are the following:

Requirements for full-face paper ballot. The New York State Board of Elections has
found the state’s election code requires a full-face ballot display for all ballots, except that
“proposals may appear on the reverse side of any [paper] ballot.””? Several usability experts
have convincingly argued that requiring a full-face ballot design listing every candidate
and contest on a single screen or piece of paper is likely to cause voter confusion and
higher voter error rates because voters are presented with too much information at once.”
More specifically, the full-face requirement for paper ballots in New York is particularly
problematic in light of the fact that such ballots often contain several candidates and par-
ties listed for each office, and because there are additional requirements to list additional
information next to each candidate’s name, including party emblems. The result is, all too
often, a crowded, difficult-to-read ballot encourages mistakes.

Requirement to include party name and emblem in each box. While a full-face ballot
is likely to place all candidates of a single party in a single row or column (with a title that
will state “Democrat,” “Republican,” or other party name), New York law additionally
requires each candidate’s name to be surrounded by both party emblem and party name
(again).”* In such cases, little if any additional information is provided to voters, but each
candidate’s name will become surrounded by so much information that the ballot itself is
likely to be more difficult to read.

Requirements for capital letters. New York’s election code states, “the names of can-
didates shall be printed in capital letters.””> This violates the basic usability principle of
avoiding setting text in all capital letters.

Complex instructions. Like many other ballot instructions mandated by law, instructions
drafted for New York’s paper ballots rely heavily on legal and election-related jargon, and do
not seem to have been drafted to ensure that low-literacy individuals will be able to under-
stand them. Worse still, the law permits the placement of instructions on the “edge” of the
ballot, rather than mandating that instructions appear in the upper left-hand corner of the
ballot. The mandated instructions for paper ballots state in relevant part:



Original

Rewritten

1 Mark only with a pen having blue or black ink or with a pencil having black lead.

2 To vote for a candidate whose name is printed on this ballot make a single
cross X mark or a check V mark in one of the squares to the right of an emblem
opposite his or her name.

3 To vote for a person whose name is not printed on this ballot write or stamp his or
her name on a blank line under the names of the candidates for that office.

4 To vote yes or no on a proposal make a single X or V mark in the square opposite
your vote.

5 Any other mark or writing, or any erasure made on this ballot outside the voting
squares or blank spaces provided for voting will void this entire ballot.

6 Do not overvote. If you select a greater number of candidates than there are va-
cancies to be filled, your ballot will be void for that public office or party position.

7 If you tear, or deface, or wrongly mark this ballot, return it and obtain another.
Do not attempt to correct mistakes on the ballot by making erasures or cross
outs. Erasures or cross outs may invalidate all or part of your ballot. Prior to
submitting your ballot, if you make a mistake in completing the ballot or wish to
change your ballot choices, you may obtain and complete a new ballot. You have
aright to a replacement ballot upon return of the original ballot.

These instructions violate a number of rules provided in our sample checklist. They are
negative, repetitive, unnecessarily long, and use needlessly complex words and election
jargon. Simpler, plainer, and positive instructions could be written as follows:

1 To vote, use the pen or pencil provided to completely fill in the square next to
your choice, like this: [l

2 To vote for a person whose name is not on the ballot, write the full name in the
Write-in area at the bottom of the column for that office.

3 Vote only for the maximum number of candidates for each office. The number
of candidates you can vote for in each office is listed at the top of the column for
that office.

4 If you make a mistake or if you want to change your vote, ask a poll worker for a
new ballot.
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B. Ohio

Ohio’s election code appears to conflict with at least three basic usability principles
detailed in our sample checklist; however, as discussed below, the Secretary of State may
override some of the provisions that conflict with good ballot design.

Requirement that candidate names appear in all capital letters.”® Writing text in ALL
CAPITAL LETTERS is usually intended to give that text more visual weight on the page,
making each of the letters larger. When printing technologies did not allow the use of dif-
ferent typefaces (for example, varying the size or weight of the text), this may have been
helpful. Today, it is no longer necessary. There are two problems with the use of all capital
letters. First, and most importantly, most text encountered in day-to-day life is written
with both capital and lower-case letters. We are used to reading mixed-case text, so it is
more familiar. The second problem is that when text is written in upper-case, all of the
letters are the same size, so we lose the natural variations in the overall shape of the words.
The problems connected with all upper-case formatting have been studied and recognized
for decades.”” The Ohio Election Code provides that the Secretary of State may modify
requirements related to case type for both candidate names and office titles.”

Requirement that certain text (and in particular, certain contest names) be centered,
rather than flush-left.”” Centering of text, particularly contest names, can be confusing
for voters, especially those with visual and reading disabilities who would benefit from a
clear starting point that flush-left text provides. Although the Ohio Election Code pro-
vides that certain text be centered, it also appears to allow the Secretary of State to modify
this requirement and allow for all text on the ballot to be flush-left.*

Complex instructions for only one race. The Ohio code mandates detailed and confus-
ing instructions for the presidential race,®" while providing different instructions for other
contests and non-presidential ballots.®? The mandated instruction for the presidential race
is as follows:

Below “Official Presidential Ballot” shall be printed a heavy line centered between
the side edges of the ballot. Below the line shall be printed “Instruction to Vot-
ers” centered between the side edges of the ballot, and below those words shall be
printed the following instructions:



Original

Rewritten

To vote for the candidates for president and vice-president whose names are
printed below, record your vote in the manner provided next to the names of such
candidates. That recording of the vote will be counted as a vote for each of the
candidates for presidential elector whose names have been certified to the secre-
tary of state and who are members of the same political party as the nominees for
president and vice-president. A recording of the vote for independent candidates
for president and vice-president shall be counted as a vote for the presidential
electors filed by such candidates with the secretary of state.

To vote for candidates for president and vice-president in the blank space
below, record your vote in the manner provided and write the names of your
choice for president and vice-president under the respective headings provided
for those offices. Such write-in will be counted as a vote for the candidates’
presidential electors whose names have been properly certified to the secre-
tary of state.

If you tear, soil, deface, or erroneously mark this ballot, return it to the precinct
election officers or, if you cannot return it, notify the precinct election officers,
and obtain another ballot.

These instructions are long, needlessly complex sentences, that collect too many ideas
into one paragraph. They also contain legal language such as “electors” and “recording
a vote” which may not be meaningful to voters. The instructions explain that when you
vote for president and vice president, you are really voting for a “presidential elector”
(representative to the Electoral College).

Better instructions would be:

1 To Vote for President and Vice-President, mark your choice next to

their names.

If you vote for candidates who are listed with a political party, your vote will be
counted as a vote for the presidential electors from that party.

If you vote for candidates who are listed as independents, your vote will be
counted as a vote for the presidential electors supporting those independent
candidates.

If you make a mistake or want to change your vote, ask a poll worker for
a new ballot.
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Original

Rewritten

By contrast, Ohio law mandates only the following related instructions for other races

and ballots:

The board of elections shall cause to be printed in English in twelve point type on
paper or cardboard instructions as issued by the secretary of state for the guid-
ance of electors in marking their ballots. Such instructions shall inform the voters
as to how to prepare the ballots for voting, how to obtain a new ballot in case of
accidentally spoiling one, and, in a smaller type, a summary of the important sec-
tions of the penal law relating to crimes against the elective franchise. The pre-
cinct election officials shall cause to be posted immediately in front of or on the
polling place and in each voting shelf one or more of such cards of instructions.

The result of vague statewide rules about ballot instructions for certain races could lead to
very different instructions in each county, even where counties are using the same equip-
ment, and that is likely to lead to significant differences in whether a voter’s vote will be
counted from one county to the next. It would be better to use simple and clear instruc-
tions for all ballots and all races. They might mirror the mandated instructions in Ohio
for the presidential contest, but apply to all contests, using simpler, plainer and positive
language:

To vote, mark your choice next to the candidate's name.

If you make a mistake or want to change your vote, ask a poll worker for
a new ballot.



C. Kansas

As already discussed in Problem 9, the election code in Kansas supplies language for
instructions that is long and confusing. In addition to these problematic laws, Kansas’s
election code also has requirements that create clutter around candidates’ names. Specifi-
cally, Kansas Statutes Section 25-613 requires ballots to list, among other things, the
city of residence for each candidate running for statewide office. More clutter will gen-
erally make it more difficult for voters, particularly voters with reading disabilities, to
distinguish between candidates and contests. As Professor Ted Selker of MIT has noted,
roughly 15% of the population has some sort of reading disability, and such people “get

really confused easily with disorganization of text.” !
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There are a number of steps states and counties can take to make their ballots as usable as
possible. Unless these steps are taken, it is inevitable that large numbers of voters will be
disenfranchised as a result of poor ballot design and confusing ballot instructions in Novem-
ber. In the worst case scenario, the number of disenfranchised voters will exceed the margin
of victory between the leading candidates in a federal or statewide contest and lead to the
kind of recriminations and loss of public faith in election administration that we saw after
the 2000 Presidential Election and 2006 race in Florida’s Congressional District 13. Unfor-
tunately, our review of state practices, and interviews with election officials in all fifty states,
shows that few, if any of these steps are being taken in most jurisdictions today.

There is still adequate time to implement many, if not all, of these measures. But that
time is quickly running out.

These recommendations fall into two groups:

Improve the ballot design and usability process to ensure that ballots capture voter
intent accurately

Improve election laws, regulation and reporting

Improve the ballot design to capture voter intent accurately

Develop a checklist of design best practices for ballot designers

A good checklist can help those responsible for designing ballots ensure that they have
not violated any basic usability or information design principles (as all of the problematic
ballots in this report did). We provide a starting point for such checklists. These
checklists are designed to help election officials and designers create well-organized, easily
comprehensible paper and electronic ballots that allow voters to cast their intended votes
efficiently and effectively.

We encourage election officials to work with design and usability professionals to tailor
these checklists to their jurisdictions, based upon their own experiences and the require-
ments of their voting systems and their local election laws.

Several reports from the EAC and others offer more detailed guidance on both ballot lay-
out and writing instructions. We have referred to them throughout the work in preparing
this report, but urge election officials to follow their well-researched guidance.

U.S. Election Assistance Commission, Effective Designs for the Administration of Federal
Elections (June 2007)

David Kimball & Martha Kropf, Ballot Design and Unrecorded Votes on Paper-Based Bal-
lots 69 Public Opinion Quarterly 505 (2005)

69



70

O Janice Redish, Guidelines for Writing Clear Instructions and Messages for Voters and Poll

Workers (prepared for the National Institute of Standards and Technology) (Feb. 21,
2006)

Voluntary Voting System Guidelines Recommendations to the Election Assistance
Commission (prepared at the direction of the Technical Guidelines Development Com-
mittee) (Aug. 31, 2007)

Paul S. Herrnson et al., Voting Technology: The Not-So-Simple Act of Casting a Ballot
(Brookings Institution Press 2008)

Conduct usability testing: use the LEO test kit to improve ballot design

Using the sample checklist provided in this report and reviewing the examples of bad and
good ballot design described above, election officials can avoid making the most common
ballot design mistakes. But usability problems can occur, even if you try to follow good
design guidelines. Ultimately, the best way to ensure that the voter’s intention is accu-
rately recorded is to conduct usability testing on proposed ballots before finalizing their
design for use in an election.®

Of course, all ballots will eventually receive a usability test — on Election Day. At that
point, unfortunately, finding out that a ballot is confusing to voters is most unwelcome
news. Our hope is that by testing ballots before Election Day, election officials can make
adjustments to ballots and avoid the kinds of design problems that result in lost or
miscast votes. Usability testing will only have value if election officials make changes to
ballots based on the results of #har testing.

The Brennan Center surveyed the chief election offices and election code of all fifty states.
We did not find any state offices that currently conduct usability testing on ballots before
Election Day, though several election officials expressed interest in doing so in the future.
It is likely that many (if not most) states and counties have not conducted such testing
because they believe they do not have the time, money, or personnel needed to do it ef-
fectively. And to some extent, they are probably right: unfortunately, for most election
offices there will not be sufficient resources to conduct regular, rigorous, scientific testing
of ballots before every election.

But a recently developed usability testing kit for local elections officials, called the “LEO
Usability Test Kit”® should allow states and counties to learn quickly and inexpensively if
their ballots have major flaws that are likely to leave the intended choices of many voters
uncounted.

The Usability Professionals’ Association Voting and Usability Project created this testing
kit and suggests using it under the following circumstances:

When something about the voting situation has changed since the last election, such as
new machines, a new ballot layout, the passage of new regulations, or ordinances;



O When officials have a good idea of what is going to be on the ballot for the next

election; and

When some significant event happens that may cause the overall layout of the ballot to
change.

The process for testing ballots and making necessary modifications can be found at the
Usability Professionals’ Association website.®

The tests themselves are easy enough that they can be administered by anyone who might
serve as a poll worker, and they require only about a dozen or so volunteers to act as voters.
These people could be visitors to the election office or people who work nearby (but not

in the elections or other government office). The sessions can be held in any central, public
place, such as a town hall or city hall, or any place similar to a regular poll site. For elections
that are conducted entirely by mail, ofhcials should simulate a home-like set-up, such as a
kitchen or living room.

The volunteers should reflect the demographics of the voters in that jurisdiction. For exam-
ple, if a jurisdiction includes many elderly voters, taking the materials to the neighborhood
center where elderly residents congregate would be a good idea. Testing with middle-aged
workers would not be representative for that jurisdiction.

Testing must involve not just observing whether or not individuals fill out the ballot cor-
rectly, but whether comments or hesitancy while voting indicate that the ballot is more difh-
cult or confusing than it needs to be. In all likelihood, a small group of voters involved in a
usability test will mostly be able to work through their confusion and/or correct mistakes on
their own. In the context of a full election, however, the problems experienced by the small
usability test group are likely to be magnified, and the subtle effects of poor design are more
likely to be significant.

If done properly, the entire process of testing should not take more than a few hours, and
should provide election officials with greater confidence in their ballot design, or allow them
to make changes that will make it more likely that voter intent is accurately recorded.

Actively publicize sample ballots that look like the ballots voters will use at
their polling places

States and counties should publicize ballots ahead of an election, by sending them to local
party leaders, business leaders, non-profit organizations, civil rights groups, universities, and
others. These sample ballots should also be posted on the web and mailed to all registered
voters. If sample ballots show the same layout and design as the actual ballots used at the
polling place, early publicity will provide voters with an opportunity to become familiar
with the ballot, thereby decreasing the likelihood that they will make errors on Election
Day. By providing sample ballots to a wide range of groups ahead of time, election ofhicials
increase the likelihood that they will be warned of ballot design flaws before Election Day,
giving them an opportunity to change the ballot and/or educate voters about potential prob-
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lems when they arrive at polling places to vote. Unfortunately, as we saw with the example of
Sarasota County in 2006 (discussed in Ballot Design Problems), all too often sample ballots sent
to voters and advocacy groups do not look like the ballots used on Election Day.

If usability testing or publication of sample ballots identifies problems with ballot
design, make necessary changes

In our historical review of poor ballot designs that led to high numbers of lost or miscast
votes, we found that recognizing ballot design flaws was not enough to prevent big problems
on Election Day. For instance, election officials in Sarasota County in 2006 and Los Angeles
County in February 2008 appeared to have known there were problems connected to ballot
design and did their best to warn voters of the flaws.®> In spite of this, thousands of votes were
lost. It is preferable to warn voters of design flaws than to ignore them, however, in the best
case scenario, counties should conduct usability tests and publish sample ballots early enough
so that if problems are discovered, the flawed ballot design and/or instructions can be changed.

Create ballot design guidelines and templates for each brand and model of voting
system used

We have reviewed the election code and state practices of all fifty states. Only Florida’s Sec-
retary of State has developed detailed ballot design regulations for each brand and model of
voting system used in his state.®® In many states, counties design ballots for elections. Although
many states provide general guidance as to the form of ballot instructions and the listing of
contests and/or candidate names, they are often not specific enough to ensure that the ballot
design mistakes discussed in Ballor Design Problems do not occur. The variety of voting systems
used necessitates, at a minimum, specific guidelines for each type of voting system (e.g., opti-
cal scan, touch screen) or ballot class (e.g., absentee, provisional) to ensure that ballots are as
well-designed as possible to minimize voter confusion. We encourage all states to consult with
usability experts in designing sample ballots, and to publish templates for counties as well.

Review county ballot designs at the state level

A general principle in both the graphic design and programming communities is that it is
extremely difficult for someone who created a design to review it effectively.*” Mandating state
oversight and approval of ballot designs would ensure that a “second set of eyes” in the office
of the Secretary of State or other chief election official reviews a sampling of ballots from every
county (for instance, one for each type of machine used in each county, or for each class of
ballot, i.e., absentee, in-precinct, English and second language, etc.). Ideally, the review would
be done by a full-time employee or outside expert who would not be as overburdened with

as many other tasks as a county election official is shortly before an election. Connecticut,
North Carolina, Tennessee, Virginia, and Wisconsin regularly review locally-designed ballots
at the state level before elections.®® In Ohio, the Secretary of State has asked counties to send
in ballots for review if they find they must deviate from that ofhice’s ballot template (because,
for instance, their particular model of voting system cannot support all aspects of the design
detailed in the template).*’



Improve Election Laws, Regulations, and Reporting

Require counties to publish the number of overvotes, undervotes,

and spoiled ballots

Unusually large numbers of overvotes, undervotes, and/or spoiled ballots strongly suggest elec-
tion administration problems; in particular, high rates of overvotes, undervotes, and spoiled
ballots may suggest some ballot design feature confused voters to the point where they were
unable to cast their votes as intended. Many states reported collecting little to no information
on the number of overvotes, undervotes, and/or spoiled ballots, or collecting it for internal
purposes only. We recommend that states require counties to collect this information and

to publish it publicly. Florida requires county supervisors of elections to report the number

of overvotes and undervotes in the top-of-the-ticket races for every general election, which

is published in a public report by the state.” This information is not only useful to election
officials for examining their ballot designs, but as a public report, concerned citizens and advo-
cates may also participate in the process.

Review and amend election laws that prevent best ballot design

We encourage states to use this report and work with usability experts to determine which
current laws and regulations in their states may prevent counties from designing the most us-
able ballots. Overly prescriptive laws, as opposed to laws that set minimum goals and provide
for the creation of administrative rules to reach those goals, can lock in bad ballot designs in a
way that cannot be corrected without difficult-to-obtain legislative action. It is our belief that
election codes should mandate layout rules, as well as standard and simple voting instructions
for each voting system model.

Adopt federal voting system guidelines that ensure future machines will support
good ballot design

The federal government should encourage voting equipment manufacturers to support re-
quirements that support good ballot design. Many election officials who want to comply with
a checklist such as the one provided in this report will have a hard time doing so because of the
limited capacity of their own voting equipment. In reviewing and amending the draft Volun-
tary Voting System Guidelines, the EAC should do more to ensure that all future voting systems
can employ good ballot design and usability principles. We could start by requiring vendors to
produce systems that satisfy the recommendations in the EAC’s own Effective Designs for the
Administration of Federal Elections.

Put a greater emphasis on ballot design in the EACs role as a clearinghouse

Part of the mandate of the Election Assistance Commission is to “serve as a national clearing-
house and resource for the compilation of information and review of procedures with respect
to the administration of Federal elections.”" In fulfilling this duty, the EAC could post copies
of paper ballots or screenshots of DRE pages from each county on its website. This would al-
low election officials around the country to see how other states and counties address challeng-

ing ballot issues through ballot design.
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This report addresses steps that jurisdictions can and should take in the short term to
improve ballot design and avoid the kinds of mistakes we have seen in nearly every federal
election in recent memory. We offer a few suggestions below for further study and approaches
that, we hope, will greatly improve ballot design and instructions in the long run.

A. Increased role of federal government

This report shows that ballot design decisions of local and state election officials can have a
major impact on federal election results. The federal government has an interest in ensuring
that voters are not disenfranchised as a result of confusing ballot design and instructions. In
addition to the recommendations already discussed, there are a number of steps that could be
taken at the federal level to ensure better ballot design. These include: federal guidelines for
ballot design for each model of voting system used in the United States, and funds that would
enable states and counties to conduct usability testing of ballots.

B. More cooperation between election officials and usability and other
design experts

Ultimately, the best way for counties and states to improve their ballot design and instructions
is to work with usability and other design experts. Some jurisdictions have begun to do that.
Cook County, Illinois is a prime example of how cooperation between election ofhcials and
design and usability experts can lead to better laws and better, more usable ballots. See generally,
Blair Kamin, 7he (Design) Fix Is In; In a Stunning Turnabout, Chicago and Cook County Have
Become National Leaders in Election Reform, Chicago Tribune, Mar. 16, 2004. The Oregon
Secretary of State’s office has employed a full-time designer to assist with the redesign of all
voting materials, and Nebraska has participated in a pilot project testing ballot design that re-
sulted in constructive insight on ballots’ usability.”> We encourage more jurisdictions to adopt
this model of cooperation and more participation by usability and design experts at election
official conferences.

C. Study of summary ballot screens

DREs and many new precinct count optical scan systems have summary screens that inform
voters if they have undervoted in particular contests (and in the case of optical scan systems,
that they have overvoted). Unfortunately, there has been little study of what kinds of instruc-
tions, layout, and design work best to ensure that voters review summary screens, spot errors,
and make corrections when necessary.”® A better understanding of what works could greatly
reduce voter error rates.

D. Design of VVPT output and how to make voters review before
they finally cast ballots

Soon after the Help America Vote Act passed, opposition to electronic voting and touch screen
machines grew. Many election integrity activists and security experts argued in favor of
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voter-verifiable paper trails (“VVPT”), printed by the electronic voting machines that would
allow voters to independently verify their vote.”* More recently, some of these activists and
security experts have argued that paper trails do not provide sufficient security, because most
voters do not carefully review them (or notice errors, even when they do).”

One of the most persistent questions for those who study voting system usability, security
and reliability is how to design voter-verifiable paper trails so that voters will carefully review
them. As the Brennan Center and others have demonstrated, paper trails will make a vot-
ing system more secure and reliable only if a minimum number of voters review them and
notice whether their choices are accurately reflected on the paper trail.” However, there has
been surprisingly little scientific study to determine how many voters review their paper
trails and how effective they are as a tool to catch errors.

E. Study of effect of alternative voting systems

Increasingly, jurisdictions around the country are looking at alternative voting systems,
including instant runoff voting, fusion voting, and proportional representation. While all
of these systems merit consideration, they can present new challenges for simple ballot
design. As an example, San Francisco adopted instant runoff voting in 2002, but it only
applies to city and county races.” Everything else on a voter’s ballot is represented as a
traditional election. Mixing voting systems in the same election and on the same ballot
can present the kind of confusing inconsistencies previously discussed in this report. In
addition to conducting usability testing on ballots employing alternative voting systems,
election officials would greatly benefit from fully understanding how such systems might
affect the ability of voters to accurately cast their votes.

F. Use templates/checklists to support the updating of
local election laws

Appendix A contains a sample checklist for ballot designers and recommends that states
develop templates for ballot design based on the different models of voting equipment used
in the state. The EAC’s Effective Designs for the Administration of Federal Elections can help
election officials develop such templates. It would be of great help to local legislators, elec-
tion department legislative liaisons and election officials if attorneys and usability experts
worked together to determine what local legislation and regulations needed to be amended
to foster good ballot design.

G. Reconsider the straight-party ballot feature

Fifteen states still have an option on the ballot that allows voters to cast a straight-party
ballot with one mark. While this feature obviously can simplify the process for voters who
only intend to cast a straight-party ticket, recent studies show that the straight-party feature
confuses voters and leads to more voting errors.”
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Literacy tests to gain access to the polls were banned in the United States in 1965 with
the passage of the Voting Rights Act.”” But in November 2008, eight years after an
election debacle of historic proportions, millions of voters across the United States will
face a literacy test of a different sort affer they've stepped into the voting booth. Their
intended choices may be recorded only if they can understand instructions written at

a high reading level, often using legal and election terminology. And they will only be
counted if they successfully navigate ballot designs that are needlessly complicated, where
candidates for the same office may be listed on multiple columns or pages, or different
contests are inconsistently formatted.

As we have tried to demonstrate in this report, ballot design and instructions can have

a huge impact on election results. We sampled some of the more “high profile” ballot
design disasters over the last several years; this is not a comprehensive analysis of the cost
of poor ballot design on elections and votes counted. But, the examples illustrate how
dramatically poor ballot design can affect vote totals — particularly when a number of
design flaws appear on the same ballot. Not surprisingly, when these mistakes affected
many ballots (by appearing on a significant percentage of the ballots in large counties like
Los Angeles or Palm Beach, or on most of the ballots in a particular state), tens of thou-
sands — and sometimes hundreds of thousands — of votes in a single federal or statewide
race have been lost. This does not even include the voters who may have been so confused
by a ballot design that they cast their ballot for a candidate for whom they did not intend
to vote (for obvious reasons, it is far more difficult to determine this than to know when a
voter failed to successfully cast a vote at all).

Better ballot design will make it far more likely that the preferred candidates of all voters
will be declared winners of their contests.

Palm Beach County 2000 should have been a wake-up call to legislators, election officials,
and watchdog groups that ensuring good ballot design is a critical election administration
issue that needs to be systematically addressed. Unfortunately, for the last eight years, it
has continued to be largely ignored. The predictable result has disproportionately affected
low-income and elderly voters, and thrown several important elections into turmoil.

The good news is that there is still time before November 2008 to ensure that ballot
design flaws do not throw the results of another closely contested race into doubt, as

has happened in several federal and state races in the last decade. And unlike changes to
equipment (which, there is no question, could make systems more secure, accessible and
usable), improving ballot design and instructions is possible for little or no cost, and a
relatively small-scale investment of time.



Appendix




80

Number of registered voters in jurisdictions where main voting

system changed between 2006 and 2008 general elections™®

4,718,033

374,208

240,824

1,740,000
646,880
133,251
5,677,783
214,483
Source: Verified Voting

state [N Registered Voters

California 4,718,003

Connecticut 1,740,000

Colorado 374,208

Florida 5,677,783

Indiana 87,639

lowa 240,824

Kentucky 214,483

North Carolina 133,521

Ohio 1124,472

Pennsylvania 240,997

Virginia 646,880

Total Nationwide 15,194,476



Number of registered voters in counties in selected states where main voting
system changed between 2006 and 2008 general elections™'

Del Norte 11,854 Boone 36,892
Glenn 11,870 Cass 21,768
Imperial 53,565 Parke 12,201
Inyo 9,918 Randolph 16,778
Kern 287,672
Kings 44,504
Mariposa 11,196 Boyle 19,001
Mono 6706 Carlisle 3931
Monterey 147,714 Christian 37,415
Napa 66,665 Daviess 64,140
Rlver5|d§ 763,923 Garrard 1,321
San Benito . 23,903 Hardin 61,821
San Bgrnardlno 754,978 Logan 16,854
San Diego 1,369,496
22N Joaquin 2>398
Santa Clara 715,492
Shasta 90,700 Chatham 39,491
Sutter 38,525 [redell 94,030
Tehama 29,473
Yuba 26,731
Cuyahoga 1,053,232
Mercer 26,636
Denver 374,208 Van Wert 20192
Putnam 24,412
Broward 927613
Charlotte 115,243 Fayette 89,584
Collier 195,109 Lackawanna 151,416
Hillsborough 633,115
Indian River 83,470
Lake 178,168 Fairfax 646,880
Lee 288,609
Martin 97,239
Miami-Dade 1,122,815
Nassau 44,382
Palm Beach 796,891
Pasco 278,098
Pinellas 613,156
Sarasota 247250

Sumter 56,625
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