
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

 
 

PROTECT VOTE, AMERICAN 
ASSOCIATION OF PEOPLE WITH 
DISABILITIES, ASSOCIATION OF 
COMMUNITY ORGANIZATIONS 
FOR REFORM NOW, PEOPLE FOR 
THE AMERICAN WAY 
FOUNDATION, COMMON CAUSE, 
COMMUNITY OF FAITH 
ASSEMBLIES CHURCH, MARY 
KEITH, JOHN R. T. MAY, AND 
LINDA SCAMMICA 
 
  Plaintiffs, 
 
and 
 
OHIO CONFERENCE OF NAACP 
(“NATIONAL ASSOCIATION FOR 
THE ADVANCEMENT OF COLORED 
PEOPLE”) 
233 South High Street, Suite 206 
Columbus, Ohio  43215 
 
and 
 
NAACP, CLEVELAND BRANCH 
2131 Stokes Boulevard 
Cleveland, Ohio  44106 
 
  Intervening Plaintiffs, 
 
vs. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 
)

CASE NO. 1:06-CV-01628 
 
JUDGE KATHLEEN M. O’MALLEY 
Magistrate Judge Perelman 
 
 
 
 
 
 
 
 
 
 
 
 
OHIO CONFERENCE OF NAACP AND 
NAACP, CLEVELAND BRANCH’S 
MOTION FOR LEAVE TO INTERVENE 
AS ADDITIONAL PARTY PLAINTIFFS 
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J. KENNETH BLACKWELL, 
individually and in his official capacity 
as Secretary of State, JIM PETRO, 
individual and in his official capacity as 
Attorney General, WILLIAM D. 
MASON, as Prosecuting Attorney for 
CUYAHOGA County, Ohio, and 
SHERRI BEVAN WALSH, as 
Prosecuting Attorney for SUMMIT 
County, Ohio 
 
  Defendants. 
 

)
)
)
)
)
)
)
)
)
)
)
) 
) 
 

 NOW COME Intervening Plaintiffs, Ohio Conference of NAACP, and NAACP, 

Cleveland Branch, by and through their legal counsel, Forbes, Fields & Associates Co., L.P.A. 

and James Hardiman, Esq. and hereby move this Honorable Court for an Order allowing them to 

intervene as additional party Plaintiffs in this matter.  The purposes and goals of said civil rights 

organizations provide standing and the legal right to intervene in this matter and join the 

prosecution of all claims against said Defendants.  Consequently, this Motion should be granted, 

and the Ohio Conference of NAACP, and the NAACP, Cleveland Branch should be added as 

additional Plaintiffs in this litigation. 

 Rule 24 of the Federal Rules of Civil Procedures states in pertinent part: 

INTERVENTION 
 

  (a) Intervention of Right.  Upon timely application anyone 
shall be permitted to intervene in an action:  (1) when a statute of 
the United States confers an unconditional right to intervene; or (2) 
when the applicant claims an interest relating to the property or 
transaction which is the subject of the action and the applicant is so 
situated that the disposition of the action may as a practical matter 
impair or impede the applicant’s ability to protect that interest, 
unless the applicant’s interest is adequately represented by existing 
parties. 

. . . 
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Rule 24 further provides: 

  (c) Procedure.  A person desiring to intervene shall serve a 
motion to intervene upon the parties as provided in Rule 5.  The 
motion shall state the grounds therefore and shall be accompanied 
by a pleading setting forth the claim or defense for which 
intervention is sought.  The same procedure shall be followed when 
a statute of the United States gives a right to intervene…. 

 
 The NAACP has a long and proud history in protecting its members’ rights in matters 

involving the Voting Rights Act, and civil rights litigation brought pursuant to 42 U.S.C. §1983.  

As its mission statement states: 

  “The mission of the National Association for the 
Advancement of Colored People is to ensure the political, 
educational and social and economic equality of rights of all 
persons and to eliminate racial hatred and racial discrimination.” 

 
(A copy of the NAACP’s mission statement is attached hereto as Exhibit “A”). 

 Similarly, the objectives of the NAACP are as follows: 

 OBJECTIVES 
 
 The following statement of objectives is found on the first page of 

the NAACP Constitution -- the principal objectives of the 
Association shall be: 

 
● To ensure the political, educational, social, and 

economic equality of all citizens 
 
● To achieve equality of rights and eliminate race 

prejudice among the citizens of the United States 
 
● To remove all barriers of racial discrimination 

through democratic processes 
 
● To seek enactment and enforcement of federal, state, 

and local laws securing civil rights 
 
● To inform the public of the adverse effects of racial 

discrimination and to seek its elimination 
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● To educate persons as to their constitutional rights 
and to take all lawful action to secure the exercise 
thereof, and to take any other lawful action in 
furtherance of these objectives, consistent with the 
NAACP’s Articles of Incorporation and this 
Constitution. 

 
(See Exhibit “A”). 

Various local entities of the NAACP, and the NAACP itself, have been Plaintiffs, or one 

of the Plaintiffs, in different lawsuits attempting to enforce the rights of minority voters pursuant 

to the Voting Rights Act, 42 U.S.C. §1973 et seq., and pursuant to 42 U.S.C. §1983.  See i.e. 

City of Carrolton Branch of NAACP v. Stallings, 829 F.2d 1547 (11th Cir. 1987), cert den., 485 

U.S. 936 (1988); (Issue whether one person form of commission government resulted in the 

exclusion or dilution of African American voting strength, and lessened the opportunity of 

African Americans to participate in the political process and have elected or appointed public 

officials of their choice); NAACP, Inc. v. City of Niagara Falls, 65 F.3d 1002 (2d. Cir. 1995); 

(Challenge to municipality’s at-large method of electing members to its governing body);  

Milwaukee Branch of the NAACP v. Thompson, 116 F.3d 1194 (7th Cir. 1997); cert den. 118 

S.Ct. 853; (Challenge to the election of judges pursuant to a county-wide election, rather than 

separate candidates in smaller districts); and NAACP v. Fordice, 252 F.3d 361 (5th Cir. 2001);  

(Challenge to the creation of voting districts that allegedly diluted the voting strength of African 

Americans in Mississippi). 

 On or about July 6, 2006, the various Plaintiffs filed a Complaint for Declaratory and 

Injunctive Relief challenging portions of recently enacted provisions of Ohio law regulating 

voter registration efforts contained in Ohio Rev. Code Sections §3503.14, §3503.19, §3503.28, 

§3503.29 and §3599.11, as well as the Ohio Secretary of State’s interpretation concerning same.  

Plaintiffs allege inter alia that these onerous and vague new laws and regulations have forced all 
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of the Plaintiffs to seriously curtail or halt their voter registration and relate core political speech 

and association activities.  (See Introduction to the Complaint.  The Complaint is attached hereto 

as Exhibit “B”). 

 Specifically, the Complaint indicates, in summary form, the following violations of 

federal law: 

  The challenged laws and interpretations impose a variety of 
unreasonable restrictions on individuals and groups involved in 
voter registration activity, on pain of criminal penalties, including 
failing to clearly instruct how voter registration forms must be 
returned; imposing vague requirements that may subject individuals 
to criminal sanctions for associating and cooperating with others in 
organized voter registration drives; impeding individuals from 
registering to vote by means permitted by federal law; requiring 
each voter registration worker to complete an online training and 
register with the Secretary of State before they may distribute voter 
registration forms; requiring certain individuals to disclose for 
whom they work when distributing voter registration applications 
and requiring that information be disclosed on the voter registration 
application; and mandating the use of a voter registration form that 
is not in compliance with the law.  This Court should declare that 
these new provisions, as written and as interpreted and enforced by 
Defendants, violate the First and Fourteenth Amendments to the 
United States Constitution, Section 2 of the Voting Rights Act, and 
the National Voter Registration Act of 1993, and enjoin their 
enforcement. 

 
(See Introduction to Complaint, Exhibit “B”). 

 The Complaint alleges the following causes of action, seeking to overturn the 

unconstitutional state statutes: 

  1. Count I - Unconstitutional Vagueness in Violation of 
the First and Fourteenth Amendments; (See Exhibit “B”, page 29). 

 
  2. Count II - Undue Burden on Political Speech and 

Association in Violation of the First and Fourteenth Amendments; 
(See Exhibit “B”, page 30). 
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  3. Count III - Undue Burden on Political Speech and 
Association of Compensated Voter Registration Workers in 
Violation of the First and Fourteenth Amendments; (See Exhibit 
“B”, page 31). 

 
  4. Count IV - Violation of Section 2 of the Voting 

Rights Act; (See Exhibit “B”, page 31). 
 
  5. Count V - Violation of the National Voter 

Registration Act of 1993 due to the Ohio Voter Registration Form; 
(See Exhibit “B”, page 32). 

 
  6. Count VI - Violation of the National Voter 

Registration Act of 1993 due to the Restriction of Voter 
Registration Efforts; (See Exhibit “B”, page 33). 

 
  7. Count VII - Undue Burden on Political Speech and 

Association of Voters in Violation of the First and Fourteenth 
Amendments; (See Exhibit “B”, page 33). 

 
  8. Count VIII - Undue Burden on the Right to Vote in 

Violation of the First and Fourteenth Amendments. (See Exhibit 
“B”, page 34). 

 
 Both Intervening Plaintiffs, the Ohio Conference of NAACP and NAACP, Cleveland 

Branch, may intervene, as of right, in this case.  The membership of the NAACP throughout the 

state, including, but not limited to Cleveland, has had their lawful voting rights interfered with as 

a result of the passage of these unconstitutional state statutes that impede their right to register 

voters to participate in future elections. 

As the Sixth Circuit has stated in interpreting Rule 24, proposed interveners must 

establish four (4) elements in order to be entitled to intervene as a matter of right: 1) that the 

motion to intervene is timely; 2) that they have a substantial legal interest in the subject matter of 

the case; 3) that their ability to protect that interest may be impaired in the absence of 

intervention; and 4) that the parties already before the court may not adequately represent their 
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interest.  See Grutter v. Bollinger, 188 F.3d 394 (6th Cir. 1999); Jansen v. City of Cincinnati, 904 

F.2d 336 (6th Cir. 1990). 

 The Sixth Circuit has recognized that the concept of substantial legal interest shall be 

liberally construed.  In Michigan State AFL-CIO v. Miller, 103 F.3d 1240 (6th Cir. 1997), the 

Court stated: 

  This circuit has opted for a rather expansive notion of the 
interest sufficient to invoke intervention of right.  See Purnell, 925 
F.2d at 948; Bradley v. Milliken, 828 F.2d 1186, 1192 (6th Cir. 
1987) (“[T]his court has acknowledged that ‘interest’ is to be 
construed liberally.”).  We have, for example, noted that an 
intervener need not have the same standing necessary to initiate a 
lawsuit. Purnell, 925 F.2d at 948, and cited with approval decisions 
of other courts “reject[ing] the notion that Rule 24(a)(2) requires a 
specific legal or equitable interest.”  Id.; cf. Associated Builders & 
Contractors v. Perry, 16 F.3d 688 (6th Cir. 1994) (noting that 
intervener need not have standing before district court but 
distinguishing standing required for appeal)…. 

 
Michigan State AFLO-CIO v. Miller, 103 F.3d at 1245.  See also, Purnell v. City of Akron, 925 

F.2d 941 (6th Cir. 1991). 

 Further, the third prong of the requirement concerning the possible “impairment of 

interest” must also be liberally construed.  As the Court stated in Purnell v. City of Akron, supra, 

in order to intervene as of right, a party must show that an unfavorable disposition of the action 

may impair their ability to protect their interest in the litigation.  However, the applicants need 

not show that substantial impairment of their interest will result, nor that impairment will 

inevitably ensure from an unfavorable disposition.  The would be interveners need only show 

that the disposition “may…impair or impede [their] ability to protect [their] interest.  Id.  925 

F.2d at 948. 

 Finally, the Intervening Plaintiffs must also show inadequacy of representation of interest 

from the existing parties.  While slight differences in interests between the proposed interveners 
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and the existing parties does not necessarily show inadequacy, a party’s interests need not be 

wholly adverse before there is a basis for concluding that the existing representation of a 

different interest may be inadequate.  Jansen v. City of Cincinnati, supra; Neusse v. Camp, 385 

F.2d 694 (D.C. Cir. 1967). 

 Pursuant to the aforementioned legal standards, Plaintiffs Ohio Conference of NAACP, 

and NAACP, Cleveland Branch’s Motion to intervene should be granted.  As a threshold matter, 

this Motion to Intervene is timely.  The subject litigation is just over one (1) month old, and no 

substantive legal rulings have yet been made.  Further, the original parties will suffer no 

prejudice by such intervention, and lead legal counsel, Donald J. McTigue, Esq., has indicated 

via telephone that neither he, nor any other party, would object to the intervention.  

Consequently, the timeliness factor has been met by the Intervening Plaintiffs.  Simply, the Ohio 

Conference of NAACP, and NAACP, Cleveland Branch, have acted promptly in view of all of 

the circumstances, and may properly intervene in this case.  See i.e. Bradley v. Milliken, 828 

F.2d 1186 (6th Cir. 1987). 

 The Intervening Plaintiffs also prevail on the remaining three (3) factors concerning their 

right to intervene in this matter.  As previously stated, the NAACP has a substantial legal interest 

concerning this matter.  It has long championed voter issues, especially those issues that in any 

way impair the right of African American to vote, or to register to vote.  The NAACP is an 

important, and proper party to this litigation. 

 Finally, the NAACP Intervening Plaintiffs can demonstrate impairment of their ability to 

protect their legal interests, in the absence of intervention, and the inadequate representation of 

that interest among the existing Plaintiffs.  While all of the Plaintiff organizations serve 

important interests, none of them directly address voter issues on the basis of potential racial 

 8

Case: 1:06-cv-01628-KMO  Doc #: 24  Filed:  08/22/06  8 of 49.  PageID #: 324



discrimination, and the disparate impact based on race of voting and registration restrictions and 

requirements.  Allowing the NAACP Plaintiffs to intervene would protect such interests, and 

would allow such Plaintiffs to fulfill all of their objectives, including, but not limited to, 

“enactment and enforcement of federal, state and local laws securing civil rights.”  (See Exhibit 

“A”). 

 The Ohio Conference of the NAACP and the NAACP, Cleveland Branch’s Motion to 

Intervene as Additional Party Plaintiffs should be granted.  Said Plaintiffs propose that the 

Complaint presently before this Court, (Exhibit “B”, attached hereto), fully and adequately 

represents the Intervening Plaintiffs’ claims, and that therefore, said Complaint shall remain in 

full force and effect after this Motion is granted, and shall continue to serve as the Complaint 

going forward in this case. 
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 WHEREFORE, for all the foregoing reasons contained herein, the Ohio Conference of 

NAACP and the NAACP, Cleveland Branch’s Motion to Intervene as Additional Party Plaintiffs 

should be granted. 

     Respectfully submitted, 

     FORBES, FIELDS & ASSOCIATES CO., L.P.A. 
 

 
/s/  George L. Forbes      
GEORGE L. FORBES  #0010716 
SCOTT H. SCHOOLER  #0016517 
700 Rockefeller Building 
614 West Superior Avenue 
Cleveland, Ohio  44113-1318 
(216) 696-7170 
(216) 696-8076 (facsimile) 
sschooler@forbes-fields.com 
 
 
 
/s/ James L. Hardiman      
JAMES L. HARDIMAN #0031043 
75 Public Square, Suite 333 
Cleveland, Ohio  44113 
(216) 502-6800 
(216) 502-7777 (facsimile) 
attyjhard@aol.com 
 
Counsel for Intervening Plaintiffs 
Ohio Conference of NAACP and the NAACP, Cleveland 
Branch 
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CERTIFICATE OF SERVICE 

 This is to certify that a copy of the foregoing was electronically filed on this 22nd day of 

August, 2006.  Notice of this filing will be sent to all parties by operation of the Court’s 

electronic filing system.  Parties may access this through the Court’s system. 

 
 

/s/  George L. Forbes      
GEORGE L. FORBES  #0010716 
SCOTT H. SCHOOLER  #0016517 
 
 
/s/ James L. Hardiman      
JAMES L. HARDIMAN #0031043 
 
Counsel for Intervening Plaintiffs 
Ohio Conference of NAACP and the NAACP, Cleveland 
Branch 
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