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The Brennan Center for Justice at New York University School of Law! appreciates the
opportunity to testify regarding the ongoing risks to democracy posed by unlimited campaign
spending and other consequences that have followed from the U.S. Supreme Court’s decisions in
Citizens United v. Federal Election Commission and other campaign finance cases. We applaud
the Legislature for its recognition of these harms and for its willingness to consider proactive
solutions to mitigate and reverse them.

In Citizens United, a narrow majority of the Court’s justices voted to sweep away more than a
century’s worth of campaign finance safeguards. While purporting to address the specific issue
of corporate political speech, Citizens United invalidated almost all limits on so-called
independent campaign spending (i.e., money that does not go directly to a candidate or party).?
The late Justice Ruth Bader Ginsburg called it the worst ruling of her time on the Court,® and
overwhelming majorities of Americans have consistently expressed disapproval of the decision,
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with at least 24 states and hundreds of cities voting to support a constitutional amendment to
overturn it.4

The results of Citizens United and other Supreme Court decisions hollowing out restrictions on
money in politics have profoundly reshaped American elections.

The wealthiest megadonors and super PACs — outside groups that can raise and spend funds
without limit as long as they maintain some notional separation from campaigns — now deploy
unprecedented amounts of money to influence politics. In 2024, $3 billion, or nearly one-fifth of
all federal political contributions, came from just 300 billionaires and their immediate family
members.’ By contrast, billionaire spending accounted for less than one percent of federal
spending in 2008, the last election cycle before Citizens United. Moreover, regulators, at least at
the federal level, have done virtually nothing to enforce the requirement that super PACs and
other outside groups operate separately from campaigns. That has allowed groups run by elite
megadonors to take on many core campaign functions at the request of candidates, raising
significant corruption concerns.® Their activities would have been illegal prior to Citizens United.

Another stark impact has been the rise of dark money spending from groups that do not disclose
their donors. Since Citizens United, dark money groups, nonprofits, and shell companies have
plowed at least $4.3 billion into federal races, including more than $1.9 billion in the 2024
election cycle alone.” Thanks to legal loopholes and lax enforcement of existing rules, tracking
this surge of secret cash is becoming ever more difficult. As a result, voters face a harder time
trying to reach informed decisions because they increasingly are unable to identify who is trying
to influence their votes.

Finally, Citizens United and other decisions have made it easier than ever for bad actors to evade
even those laws that remain on the books. A notable example is the prohibition against foreign
nationals spending money on U.S. campaigns. There are numerous examples from across the
country of foreign donors using super PACs and other outside groups to influence American
elections.®

Minnesota has hardly been immune to national trends. Since Citizen United, outside groups have
spent more than $168 million to influence federal races in the state, according to data from the
Federal Election Commission.? They have also played a prominent role in state elections. In
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2020, for example, independent expenditures accounted for a majority of overall spending in
state legislative elections, with the most spending concentrated on competitive races.!®

ks

Thank you again for the opportunity to comment on the current state of money in politics and
how unlimited political spending poses a critical threat to our elections. We are glad to see the
Legislature draw attention to these issues, and we are supportive of efforts to find creative policy
solutions to strengthen democracy.!!

Respectfully submitted,

Daniel I. Weiner, Director, Elections & Government Program
Eric E. Petry, Counsel, Elections & Government Program
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