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American public institutions urgently need repair and
renewal. The 2024 election was the first time since the
1800s that the incumbent party lost the White House three
times in a row. Public trust in government has plunged to
historic lows. Citizens plainly feel left behind, economically
unmoored, and dissatisfied with the government that
serves them.

Crisis can bring innovation. As Lincoln urged, we must
“think anew.” What will matter most is not what we are
against but what we are for.

This is the first in a series of policy agendas. In coming
months, the Brennan Center will offer proposals focusing
on voting and representation, executive power, and the
federal courts. We will set out ways to strengthen Congress.
We will put forward ideas for constitutional change
and more.

Our solutions must match the scale of the challenges.
They seek to address the problems of today, not 10 years ago
or 1975. The project of reform must engage people from both
parties, and no party. The best ideas are neither left nor
right: They reflect the urgent desire of the disaffected midcdle.

Throughout history, reform follows scandal and crisis —
often, but not always. If we act, from today’s clashes can
come a time of renewal and democratic rebirth.

Michael Waldman
President and CEO
Brennan Center

ur government has entered a new and danger-
O ous era of corruption. This is a reason it so often

fails to work, a cause of the collapse of public
trust. Corruption will be a central public issue going
forward. The response must be not apathy but action.

The danger today is different from at any other time in
our history. In the 19th century, government was marked
by self-dealing and graft. Later, in the 20th century, politics
was marred by the systemic corruption of the campaign
finance system. Reforms curbed those abuses. Now they
have come roaring back, at the same time.

First, thanks to Citizens United and other court rulings,
wealthy donors today play a virtually unlimited role in fund-
ing and even running electoral campaigns.! In 2024, Presi-
dent Donald Trump relied on 10 individual donors for nearly
half of the money raised to support his candidacy and then
went on to give a number of them, most notably billionaire
Elon Musk, key roles in his administration.? Vice President
Kamala Harris also relied on megadonors,® as well as record
spending by dark money groups, which do not disclose their
contributors.* Money in the presidential race from people
who gave at least $5 million more than doubled relative to
2020 (and that is probably an understatement).? Today’s
moguls have influence over government undreamt of by
the Rockefellers and the Vanderbilts.

We also see high-level self-dealing on an epic scale. This
problem exists in all three branches of the federal govern-
ment. But President Trump’s assertion of near-total control
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over the executive branch, which he has leveraged to grow
his net worth by an estimated $3 billion since returning to
office, raises the stakes enormously.6 Few if any of his finan-
cial entanglements are illegal, because the president — like
members of Congress and the Supreme Court — is exempt
from ethics rules that bind most other federal officials.”

In short, Americans face a fusion of public power and
private wealth to a degree not seen in the past century,
if ever.

The tech industry epitomizes this transformation.
Technological disruption drives wealth concentration,
just as it did in the Gilded Age.® Today five corporations
(Alphabet, Amazon, Apple, Meta, and Microsoft) control
much of the information we receive, how we shop, and
how we communicate, using vast quantities of personal
data collected from users.? Those technology firms and
two others — Nvidia and Tesla — now account for more
than one-third of the value of the S&P 500, a remarkable
rush of concentrated power into just a few hands.’® Tech
billionaires have taken leading roles in the Trump admin-
istration, assumed control over major media outlets,
and won favorable policy shifts and lucrative contracts
while minimizing government oversight of their
companies.??

The federal government itself has played a key role in
creating this behemoth that now threatens to control it,
through special legal protections passed by Congress
(such as Section 230 of the Communications Decency
Act)® and minimal regulatory oversight over the last three
decades. Now the industry is pushing hard to have the
federal government preempt states from regulating arti-
ficial intelligence,* pour taxpayer funds into a national
crypto reserve,’® and bully Europe into repealing its own
significantly stronger laws, ostensibly in the name of U.S.
national security.’® To establish real safeguards for Amer-
icans’ digital lives will require curbing the ability of the
ultrawealthy to dictate policy. As with big tech, so it goes
with other powerful sectors, such as fossil fuels, big agri-
culture, and banking.”

Americans know something is wrong. Trust in the
federal government hovers at or near record lows, far
below the nadir of Watergate.® Seventy percent of respon-
dents in one poll said they believed corruption in the
federal government was a major problem.” In another
survey, 80 percent said that big donors had too much
influence over Congress.?°

Americans’ anger extends beyond disgust at cash
changing hands or other quid pro quos. It encompasses
a broader sense that politics and government are rigged,
serving elite interests rather than solving the problems
that matter to most people in their daily lives.? Citizens
want government to work for them, and they want every-
one, from recipients of public benefits all the way up to
the president of the United States, to play by the same
rules and follow the law equally.

To address this crisis of confidence will require more
than speeches or memes. Reform has often followed scan-
dal — but not always. Change requires leaders to offer a
compelling alternative to the status quo and then use the
tools of power to enact solutions as big as the problems
they seek to confront. Only then can the government begin
to reclaim the public’s trust.

Outrage at Gilded Age corruption and crony capitalism
sparked one of the most sustained periods of reform in
our history, including the passage of new campaign
finance and ethics laws, the creation of a professional civil
service to end the “spoils system” for federal jobs, and two
constitutional amendments to make government more
accountable to the American people: the 17th Amend-
ment, providing for the popular election of U.S. senators,
and the 19th Amendment, guaranteeing American
women the vote.

Another era of ambitious reform is long overdue. It
should include the following solutions to combat
corruption.

>> Amend the Constitution to restore
campaign finance limits.

A half-century of misguided Supreme Court rulings has
wrecked the campaign finance system. Buckley v. Valeo
(1976) first declared that spending money on campaigns
was equivalent to political speech and deserving of the
highest level of constitutional protection.? Citizens
United (2010) expanded on Buckley to strike down limits
on corporate and union campaign spending and set the
stage for today’s era of super PAC dominance. These and
other rulings have prevented Congress and states from
setting reasonable limits on money in electoral campaigns,
making the United States an outlier among the world’s
major democracies.? The Supreme Court shows no signs
of rethinking its approach.

So it is time to amend the Constitution. Congress
should propose an amendment establishing that the
federal and state governments may reasonably regulate
and limit campaign contributions and expenditures,
including by placing greater limits on corporations and
other artificial entities than on natural persons.?* Consti-
tutional amendments are hard to ratify, of course. But the
Supreme Court’s rulings have generated broad public
opposition; legislators or voters in 23 states have already
passed resolutions calling for such a constitutional
amendment.?®

>> Ban big donations from government
contractors.

Every year, the federal government pays private firms for
a wide range of goods and services. These contracts total
$755 billion annually, almost half of the federal govern-

2 Brennan Center for Justice

Nine Solutions for Political Corruption



ment’s discretionary spending.?® Strict limits on contrac-
tors’ campaign donations are already the law in dozens
of states and municipalities.?” Courts have long upheld
these protections to ensure that taxpayer funds are spent
wisely, without waste, and free from favoritism.?®

Current federal rules also purport to ban political contri-
butions from contractors, but they are more loophole than
law. Individuals and firms that hold contracts with the
federal government are barred from giving to political
parties and federal candidates.?® But companies can easily
dodge that rule by donating through affiliates, as can exec-
utives and major shareholders. Elon Musk, who spent
hundreds of millions of dollars on the 2024 election,?® built
his business empire using at least $38 billion in govern-
ment contracts and now stands to receive billions more
under the administration he helped elect and in which he
served for six months running the so-called Department
of Government Efficiency (DOGE).3! Major defense
contractors and other industries routinely spend millions
to support both parties through various corporate
affiliates.32

Congress should enact a law strictly limiting campaign
donations from government contractors (including gifts to
super PACs), applicable to any entity affiliated with the
holder of a government contract valued at more than $1
million, as well as to top executives and major shareholders.
Executives and individual shareholders could still make
smaller donations to express support for candidates and
causes, but they and their companies should not be able to
steer donations in the millions or even tens of millions of
dollars while simultaneously profiting from U.S. taxpayers.

>> End dark moneyin elections.

Even now, the Supreme Court agrees: Transparency in
campaign funding is vital.®® Yet in the 15 years since Citi-
zens United, dark money groups have plowed at least $4.3
billion into federal elections without disclosing where
that money came from.3* In the 2024 election cycle alone,
dark money spending topped $1.9 billion.

Congress should pass a law that requires all groups that
spend money on federal campaigns to disclose their major
donors, covers online political ads that are largely exempt
from existing transparency rules, and ensures that current
rules are enforced.® The House of Representatives has
passed these proposals repeatedly in recent years in legis-
lation such as the Disclose Act and the Honest Ads Act,*
but these efforts have been stymied by Senate filibusters.

>> Publicly fund campaigns.

Congress should give federal candidates a way to run
competitive campaigns without depending on large
donors. The best way to do that is through public
financing.

The most effective system in state and local elections is
based on voluntary small donor matching. In New York, for
example, contributions of up to $250 to candidates for
state office can be matched at a rate of as much as $12 to
$1, depending on the office sought and the size of the gift
(smaller contributions are matched at higher rates).?” In
legislative elections these contributions must come from
within the candidate’s district. New York’s approach is an
especially good model for federal reform and an improve-
ment over earlier proposals. In-district contributions
bolster constituent engagement without the increased
polarization that could result if candidates are encouraged
to court a highly partisan national donor pool.®

There are other promising systems.*® Arizona,
Connecticut, and Maine all use a “clean money” model.
Candidates who demonstrate their viability by meeting a
threshold of private donations qualify for a lump sum of
public funds. A similar system was used for decades as
part of the now-dormant presidential public financing
system, which allowed President Ronald Reagan, for
instance, to win a landslide reelection without holding a
single fundraiser.*® That system could be revamped and
even extended to presidential primaries. It could also be
adopted for U.S. Senate races, where candidates compete
in electorates of varying sizes, making it harder for candi-
dates from small states to raise enough money from small
in-state donations.

>> Overhaul federal ethics laws.

Federal ethics laws do not apply to the president and vice
president. (Members of Congress and federal judges are
also exempt, but they must generally follow analogous
standards in the House and Senate rules and the federal
judicial code of conduct.)®

This glaring gap in federal law allows Trump to legally
profit off the presidency. It must be closed.*? The presi-
dent should be broadly subject to the same standards as
the millions of federal employees who work under him,
with adjustments that take into account the president’s
unique constitutional role. Since a president’s duties will
often make it impractical to recuse or delegate key deci-
sions to others, the remedy for significant conflicts should
be divestment from the relevant assets, with the option
to transfer the proceeds to a qualified blind trust whose
contents are hidden from the beneficiary and managed
by an independent trustee. Carve-outs should let presi-
dents keep assets that are unlikely to cause conflicts such
as cash, diversified mutual funds, and private homes.

Congress must also address ethics at the Supreme
Court, the only court in the country without binding
rules.®® The justices published voluntary guidelines in late
2023 in the wake of public revelations that several of
them had accepted extravagant undisclosed gifts, but
these rules are weak and let the justices police them-
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selves.** Congress should require the justices to adopt a
binding code of ethics with a transparent process for
hearing complaints, strengthen restrictions on participa-
tion in matters in which they have conflicts of interest,
require public explanations of all recusal decisions, and
strengthen the rules governing financial disclosures and
the receipt of gifts.*

Many other changes are necessary, including better rules
for temporary special government employees,* such as
Musk in his role at DOGE, heightened scrutiny for officials
involved in national security,*” and stricter income and
asset reporting requirements for high-ranking officials.*®

>> Create a more effective ethics watchdog.

Congress should create a strong new government ethics
agency. Today, enforcement of ethics rules is weak and
sporadic. A single agency should enforce core federal
ethics standards, including laws concerning conflicts of
interest, gift limits, asset and income disclosure require-
ments for federal officials, and curbs on the use of federal
resources for partisan political activities. It should be
empowered to issue binding rules and to seek civil penal-
ties and other relief against violators. (The Justice Depart-
ment would retain criminal enforcement power.)

How to keep this agency from being neutered or
becoming a partisan tool? Congress could spell out stat-
utory responsibilities that would make it harder for an
administration to immobilize it or functionally shut it
down.?”® The enabling statute should include specific
protections to insulate the most sensitive duties from
improper political interference. Civil or even criminal
penalties could prohibit misconduct, perhaps modeled
on safeguards in place at the Internal Revenue Service.>°
The agency’s leaders should serve for fixed terms, with
any removal by the president prior to the end of an offi-
cial’s term requiring a detailed, written explanation to
Congress in order to be given effect. The agency should
also be required to regularly report to Congress and to
make its budget requests directly to lawmakers rather
than through the Office of Management and Budget, a
component of the White House.

>> Codify the Constitution’s
Emoluments Clauses.

The framers feared corruption and saw how it eroded
European governments.® So they wrote protections
against it into the Constitution itself:%? The Foreign Emol-
uments Clause prohibits any federal official, including the
president, from accepting gifts or other benefits from a
foreign government without the consent of Congress.>
The Domestic Emoluments Clause prohibits the presi-
dent from receiving income or other benefits from the
United States or from any individual state, apart from his

salary.5* But courts have failed to adequately enforce these
provisions. A new law should establish clear enforcement
mechanisms and take other steps to give full force to
these founding-era safeguards.5®

>>Take away the president’s power to
issue corrupt pardons.

The Constitution gives the president broad unilateral
power to issue pardons or commute criminal sentences.®
The legitimate use of this power is to provide mercy in an
imperfect legal system.% It has been, and remains, an
essential tool for remedying injustices such as wrongful
convictions and excessive sentences that are still
persistent features of our justice system. [t must be
preserved for that purpose.

At the same time, presidents too often have used
pardons and commutations for self-serving ends. Both
Biden and Trump issued preemptive pardons to allies not
yet charged with crimes.%® Biden pardoned his own son
and other family members.%® Trump has pardoned or
commuted the sentences of individuals connected to
major campaign donors and everyone involved in the
January 6, 2021, attack on the U.S. Capitol.®® After lobby-
ing by a longtime political fixer, he even pardoned the
former president of Honduras, who was convicted of traf-
ficking weapons as well as more than 400 tons of cocaine
into the United States.®

Meanwhile, every year thousands of Americans who
deserve clemency never receive it.?

Because the president’s clemency power is broad, any
solution is likely to require a constitutional amendment
proposed by Congress. An amendment could, for exam-
ple, take the clemency power from the president and vest
it in an independent clemency board, akin to systems in
many states and staffed by senior judges and other
experts.®® The board could be designed to make clemency
more accessible in most cases while preventing political
favoritism. In addition, an amendment should bar all
preemptive pardons as well as clemency for well-
connected individuals, such as a president’s family
members, business associates, political appointees, and
major donors.5

>> Ban congressional stock trading
(and raise congressional pay).

Congress must put its own house in order. Members of
Congress have access to significant nonpublic economic
information, and in recent years, rampant stock trading
by lawmakers has provoked bipartisan outrage.®® Current
rules require members to disclose stock trades that
exceed $1,000.% But those rules are weak and have not
deterred questionable trades that undermine public
confidence.
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The best solution is to enact a clear law prohibiting
members of Congress and their senior staff from trading
securities and similar assets, including commodities and
cryptocurrencies. They should also be required to either
keep their assets in holdings that do not pose significant
ethical risks (such as broad-based mutual funds) or use a
qualified blind trust.

At the same time, there is a basic reality: Members of
Congress are not paid enough. Rank-and-file lawmakers
earn $174,000 per year, an amount that has not increased
in nearly two decades despite 53 percent inflation.?” This is

well below the top salary tiers for other high-level govern-
ment officials, including Congress’s own senior staff. Raising
congressional salaries is rarely popular. Most Americans
make far less than $174,000.%8 But being a member of
Congress is not a typical job. Most are required to maintain
two residences, including one in pricey Washington, DC.
Underpaying members creates an incentive for them to seek
other sources of income or leave public service for more
lucrative careers, often lobbying the government. Congress
should give itself a raise. But it must also reduce opportuni-
ties for its members to leverage their position for profit.
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