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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
____________________________________ X
BRENNAN CENTER FOR JUSTICE AT
NEW YORK UNIVERSITY SCHOOL OF LAW,
Petitioner, STIPULATION OF PARTIAL
SETTLEMENT
-against- Index No. 161369/2023
(Moyne J.)
NEW YORK CITY POLICE DEPARTMENT
Respondent,
For a Judgment under Article 78
of the Civil Practice Law and Rules
____________________________________ X

WHEREAS, Petitioner sought a judgment pursuant to CPLR Article 78 directing the
Respondent to provide Petitioner with records, requested by New York City Open Records
submission, dated January 30, 2020, pursuant to the Freedom of Information Law (“FOIL”), N.Y.
Public Officers Law § 84 et seq.; and

WHEREAS, no party herein is an infant or incompetent for whom a committee has been
appointed; and

WHEREAS, the parties have engaged in good-faith settlement negotiations; and

WHEREAS, Respondent has confirmed that responsive documents have been located;

WHEREAS, the parties now desire to resolve the scope of Respondent’s collection of
responsive documents;

IT IS STIPULATED AND AGREED, that within thirty (30) days from the filing of this
stipulation, by electronic mail, Respondent will commence a rolling production, to Petitioner of
certain email communications from the electronic mailboxes of the specific custodians agreed
upon by the parties and working in the units specified below, in Respondent’s possession,
containing key terms specified in Appendix A, for the period of January 1, 2020 to December 31,
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2020.

Director of Operations and Analysis Section

Director of Counterterrorism and Intelligence Analysis
Assistant Commissioner of the Intelligence Division
Detective, Intelligence Operations and Analysis
Detective, Intelligence Operations and Analysis
Inspector, Commanding Officer of the Criminal Intelligence Section
Chief of Counterterrorism Division

Deputy Chief of Counterterrorism Division

10. Detective, Intel Unit

11. Detective, Intel Unit

12. Lieutenant, Training Section, Counterterrorism Division
13. Deputy Chief Contracting Officer

14. Director of Audits and Accounts Unit

15. Assistant Commissioner, Strategic Technology Division
16. Assistant Commissioner, Training Bureau

17. Deputy Chief, Emergency Preparedness and Exercise Section
18. Chief of Special Operations

19. Deputy Inspector, Strategic Response Group

20. Inspector, Real Time Crime Center, SMART

21. Detective, Real Time Crime Center, SMART

22. Detective at Real Time Crime Center, SMART

23. Sergeant, Strategic Response Group

24. Lieutenant, Strategic Response Group

e A Al

Deputy Commissioner of the Intelligence and Counterterrorism Bureau
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IT IS FURTHER STIPULATED AND AGREED, that Respondent may make

redactions pursuant to New York Public Officers Law §§ 87 and 89, New York Criminal

Procedure Law § 160.50, New York Civil Rights Law § 50-b, etc. These redactions shall include

but may not be limited to intra/inter agency communications, non-routine procedures and

investigative techniques, unwarranted invasion of personal privacy, endangerment of life and

safety, information that would reveal confidential sources, sealed criminal investigations, etc. This

is a non-exhaustive list that may only be determined by actual review of the records. Petitioner

reserves its right to contest, object or otherwise challenge any such redactions.

IT IS FURTHER STIPULATED AND AGREED, that Petitioner agrees to accept the

requested training materials and/or contracts (for the period of 2011-2020) in lieu of email

communications from custodians from Counterterrorism Division, Training Section, Audits and
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Accounts Unit, and Detective Bureau, Training Liaison Unit, above, if those documents can be
retrieved from non-email sources.

IT IS FURTHER STIPULATED AND AGREED, that with regard to items 1, 2, 3, 5
and 11 of the FOIL request, for the period of 2011-2020, Respondent will search for any
additional responsive documents and produce them, subject to redaction, or advise Petitioner to
the extent no such documents exist.

IT IS FURTHER STIPULATED AND AGREED, that the parties will meet and confer
should any future disputes arise with respect to the records produced, such as redactions, pursuant
to this stipulation. In addition, no later than five (5) business days from the date of Respondent’s
first rolling production, the parties will meet and confer about a schedule for the Respondent’s
future productions. If the parties cannot come to an agreement, they may seek judicial
intervention.

IT IS FURTHER STIPULATED AND AGREED, that the agreements set forth in this
stipulation fully resolve the parties’ dispute concerning the extent and scope of the documents
Petitioner contends that Respondent must collect and review in response to Petitioner’s January
30, 2020, FOIL request, and that Petitioner will not seek to amend or modify Respondent’s
obligations under this stipulation. Petitioner reserves the right to seek relief regarding
Respondent’s performance of its agreements, including, for example, timing of production and any
redactions and/or exemptions claimed by Respondent.

IT IS FURTHER STIPULATED AND AGREED, should the parties negotiate and fail
to reach a settlement regarding attorneys’ fees in this matter that Petitioner will make a fee

application to the Court for fees; and it is

FURTHER STIPULATED AND AGREED, that this agreement may be executed in

counterparts, and that transmission by facsimile or email of a signed copy shall be as valid and
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binding on the parties as an original, and said stipulation may be filed without further notice with
the Clerk of the Court.

Dated: September 17, 2024
New York, New York
MURIEL GOODE-TRUFANT
Acting Corporation Counsel, City of New York
MICHAEL GERBER
Deputy Commissioner, Legal Matters
New York City Police Department

By: /s/ Rex Lee /s/ Julianna T. Milanese
Rex Lee, Esq. Julianna T. Milanese
QUINN EMANUEL Attorney for Respondent
URQUHART & SULLIVAN, LLP New York City Police Department
Attorneys for Petitioner One Police Plaza, Room 1406
51 Madison Avenue, 22" Floor New York, New York 10038
New York, New York 10010 (646) 610-5400

(212) 849-7000

Date: __ September 17, 2024 Date: September 17, 2024

SO ORDERED: Date:
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