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More than a dozen jurisdictions across the 
country have curtailed the use of money bail 
over the past decade.1 But after violent crime 

rose sharply in the first year of the Covid-19 pandemic, 
many politicians, police leaders, and pundits were quick 
to blame bail reform.2 Claims that bail reform undermines 
public safety ultimately led to a series of rollbacks.3 In this 
study, we test those claims, evaluating how crime trends 
fared after the enactment of bail reform policies in cities 
across the country. 

To date, researchers have evaluated bail reform largely 
in individual cities or states, finding little if any evidence 
that these policies increased crime.4 This study is the first 
to use data from dozens of jurisdictions nationwide to 
test bail reform’s causal impact on crime trends. It 
compares major offenses from 2015 through 2021 in 22 
cities that had in place some type of bail reform with 11 
others that did not. The analysis first focuses on all major 
offenses across jurisdictions and then on specific types 
of crime. It also examines the impact of reforms according 
to whether they were implemented through legislation, 
court order, or changes in prosecutorial policy. Last, this 
study focuses on cities where research shows reforms had 
large effects on how and when bail was set.

Ultimately this report finds no statistically significant rela-
tionship between bail reform and crime rates. In other 
words, there is no reason to believe that bail reform has led 

to increased crime. This holds true even when focusing on 
major policy changes that have drawn public scrutiny, like 
those in New York and New Jersey. These findings add to a 
growing body of literature showing that bail reform is an 
unlikely explanation for recent trends in crime, whether 
increases or decreases. And they suggest that policymakers’ 
recent focus on weakening bail reforms as a response to 
crime has been misguided — and a distraction from smarter 
and more promising ways to enhance public safety. 

Bail Reform and  
Recent Crime Trends
People who have been arrested for a crime are presumed 
legally innocent until proven guilty. But they may never-
theless be incarcerated while awaiting trial. One common 
way they can gain release during this pretrial period is 
through money bail: a pledge of cash or a bond forfeited 
if they break the conditions under which they have been 
released. (Common conditions include limitations on 
travel or on contact with people involved in the case, or a 
requirement to meet with a pretrial services agency.)5 A 
judge sets the amount of money that a defendant must 
post. Those who cannot meet this requirement are 
detained until their case is resolved.6 
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The purpose of bail, for much of the nation’s history, 
was to guarantee a person’s return to court, and it could 
be imposed only for that purpose.7 Over the past half 
century, however, most states have given judges the 
discretion to set bail if they believe the defendant poses 
a safety risk to the community, regardless of whether 
there is a flight risk.8 This shift undermines the presump-
tion of innocence, in theory and in practice. Worse, money 
bail effectively makes release hinge on access to money 
or credit rather than public safety.9

Efforts to move away from money bail have picked up 
pace in the past decade. In some cases, they have grown 
from endeavors to address racial and economic dispari-
ties. In others, they have stemmed from a need to shrink 
jail populations and correctional costs or from a concern 
that making release contingent on money can distort 
decisions about release and actually undermine public 
safety.10 In response, some jurisdictions have precluded 
judges from setting money bail in cases involving lower-
level offenses such as violations or misdemeanors. Others 
have sought to constrain or inform judicial decisions by 
tying bail eligibility to defendants’ assessed risk of flight 
or of committing a new offense. And several now require 
judges setting bail to consider a person’s ability to pay.11 

A variety of officeholders have led these reforms. In 
Illinois, New Jersey, and Utah, legislators revised the laws 
governing how judges can set money bail. In other states, 
judges and prosecutors worked within existing laws and 
adopted changes to bail practices. For instance, several 
years before the New York State legislature enacted a 
comprehensive reform, the Brooklyn and Manhattan 
district attorneys directed prosecutors not to seek bail in 
some lower-level cases.12 Finally, in some jurisdictions, 
including the state of California and Harris County, Texas, 
courts imposed changes to bail policy.13 Maryland’s high 
court issued guidance requiring judges to assess a defen-
dant’s ability to pay before setting bail.14 Some of these 
measures proceeded on a bipartisan basis. Bail reform in 
Alaska, New Jersey, and Utah was championed by Repub-
lican governors.15 

But after violent crime rose sharply across the country 
during the first year of the Covid-19 pandemic, the politics 
of bail reform changed. Nationally, the murder rate climbed 
by 30 percent from 2019 to 2020 and the assault rate rose 
by 10 percent. Cities that track gun violence also reported 
spikes in shootings.16 In the years since the onset of the 
pandemic, some cities also saw increases in retail theft.17 
In the absence of reliable data, many politicians and pundits 
attributed the upticks to bail reform, a narrative that only 
intensified in the 2022 midterm elections.18 Ultimately, 
concerns about rising crime drove a broad political reaction 
against criminal justice reform in general and bail reform 
in particular. Several states rolled back previous reforms, 
and some prosecutors who had implemented their own 
policy changes came under criticism.19

Four years later, researchers have begun to offer possi-
ble explanations for the violent crime spike. Bail reform 
is not among them.20 While no single factor can explain 
crime trends, the best evidence points to the social disrup-
tion caused by the pandemic, which had profound effects 
on mental and community health, as well as an increase 
in people buying, carrying, and using firearms. Budget 
cuts in 2020 also forced local governments to cut back 
services that promote safety, such as violence-prevention 
initiatives and after-school programs, and to close places 
where people can safely congregate.21 But the narrative 
around bail reform persists, driving pushback to criminal 
justice reforms and contributing to misleading claims 
about crime across the country.22 It is vitally important 
that policymakers and voters have the best possible 
evidence at hand when evaluating these claims. 

Research Strategy
We are aware of no prior study that evaluates the causal 
relationship between bail reform and crime rates at the 
national level.23 The best causal research to date focuses 
instead on individual jurisdictions and suggests that 
reforms have caused little if any increase in crime or 
pretrial rearrest rates. These findings hold even in juris-
dictions that have made major changes to their policies 
relating to money bail.24 

To supplement these studies, we examined the impact 
of bail reforms across multiple jurisdictions, which mini-
mizes the risk that any observed change in crime rates 
might be due to factors that are strictly local or fleeting. 
This approach also enables us to consider different vari-
eties of bail reform. 

Data Collection 
and Classification
For this analysis, we constructed a proprietary database of 
monthly crime data from 2015 through 2021 in 33 cities.25 
We selected cities first on the basis of data availability and 
then added other jurisdictions to ensure that all regions of 
the country were represented and that major recent policy 
changes were included.26 From these cities we collected 
data on six of the eight crimes defined by the FBI as Part I 
index offenses: murder, robbery, aggravated assault, 
burglary, motor vehicle theft, and larceny.27 Because these 
are some of the most serious offenses, almost all police 
agencies track them. (Lower-level offenses such as harass-
ment are not consistently tracked across cities.) These 
offenses are also clearly defined in FBI crime-reporting 
documentation, providing a baseline that can help over-
come city-to-city differences in how offenses are labeled.28 



3 Brennan Center for Justice Bail Reform and Public Safety

of our study period, 2015, through the year after it, 2022. 
As the graphs show, the groups broadly mirror each other: 
crime dropped in 2020 — when property crime, by far the 
most common type of offense, plummeted amid the 
pandemic — and then rose in subsequent years. Notably, 
the average violent crime rates of cities with bail reform 
held largely steady during the Covid-19 pandemic and 
remained lower in its aftermath than the average for cities 
without reform. (Both groups of cities, however, saw a 
spike in murders between 2019 and 2021. That trend is not 
visible in these graphs since murder is the rarest violent 
crime.)

These trends call into question any theory that posits a 
relationship between bail reform and crime. But while these 
graphs may be instructive, they can only show correlations 
(or lack thereof). Assessing whether a causal relationship 
exists requires a more sophisticated analysis.

Difference-in-Differences 
Regression Strategy
To test the causal impact of bail policies on crime outcomes, 
we used a difference-in-differences estimation strategy, 
comparing the trajectories of crime rates in cities that 
adopted bail reform with those in cities that did not.35 

Simple difference-in-differences estimation strategies do 
not account for a crucial characteristic of the dataset 
analyzed in this report. Bail reform policies were imple-
mented at different times: in New Jersey in 2017, for exam-
ple, and in New York in 2020. This staggered implementation 
creates a risk that cities with earlier reforms would be given 
undue weight in a basic regression model. For this report, 
then, we used a new estimator that is designed to account 
for staggered policy adoption.36

Control variables, including those tracking basic socio-
economic factors, political orientation, and Covid-19 shut-
down dates and length, were also applied.37 While it would 
be ideal to also control for decline-to-prosecute policies, 
which could affect criminal justice case processing, these 
policies tended to be implemented alongside bail reform 
and therefore could not be controlled for.38 

To confidently establish a causal relationship between 
bail reform and crime rates in our data, two conditions 
must be met. First, crime trends prior to reform in these 
cities must match those in cities that did not implement 
reforms, such that comparing pre-reform and post-reform 
trends is likely to reflect the impact of the policy change in 
question — here, bail reform (this is known as the parallel 
trends assumption). Otherwise, any divergences post- 
reform could be the result of underlying pre-reform differ-
ences rather than the policy change. We tested for 
significant differences in pre-reform trends, and our 
models passed these tests in all but a few cases.39 Overall, 

Guided by the FBI’s classifications, we then split these 
crimes into three categories: index crime (all six offenses), 
violent crime (murder, robbery, and aggravated assault), 
and property crime (burglary, motor vehicle theft, and 
larceny). We also studied larceny separately, as it is the FBI 
index offense most likely to include and track trends in 
lower-level (misdemeanor) crime.29 

We defined bail reform broadly as any policy designed 
to limit the scope or impact of money bail, regardless of 
how the policy was implemented, and surveyed cities to 
identify any policy change enacted during the study period 
that met this definition. 

Table 1 provides a summary of bail reform policies eval-
uated in this report, noting how they came about and 
what they sought to achieve.30

We classified jurisdictions with bail reforms in two ways, 
first according to the entity that implemented the reform: 
prosecutor, court, or legislature. This division was intended 
to capture some of the variation among reforms. (Legisla-
tive reforms tend to be more sweeping than prosecutorial 
ones, for example.) Where jurisdictions experienced multi-
ple policy changes during the study period, this analysis 
focused on the earliest to take effect. Thus, Los Angeles 
became a bail reform jurisdiction in December 2020, based 
on prosecutor-led reforms, rather than in March 2021, when 
the case In re Humphrey required judges to make abili-
ty-to-pay determinations when setting bail.31 The sole excep-
tion was New York City. Though Brooklyn and Manhattan 
prosecutors changed their bail practices in 2017 and 2018, 
respectively, these reforms were not adopted citywide. 
Focusing on either date would also understate the impact 
of the much broader statewide reform enacted in 2020.

We then created a second classification based on the 
outcomes of reforms. Some changes in bail policy have 
been shown to have far-ranging effects on the percentage 
of cases in which bail is imposed or the percentage of 
defendants who are released while awaiting trial. For exam-
ple, Harris County (including Houston) sharply reduced-
pretrial detention for people charged with misdemeanors.32 
Other changes have not had such an impact; for instance, 
Philadelphia has not seen a pronounced effect on pretrial 
detention outcomes.33 Grouping reforms that have 
substantially affected bail outcomes with those that have 
not would risk obscuring any impact that broader or more 
successful reforms have had on crime trends. Therefore, 
we created a subsample of cities with sweeping reforms 
where research also showed changes in how and when bail 
is imposed: Buffalo, New York; Chicago; Houston; Newark, 
New Jersey; and New York City.34 

Descriptive Statistics 
Figure 1 draws on FBI data to illustrate crime trends in cities 
with bail reform and in those without, from the beginning 
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TABLE 1

Bail Reform Policies in Effect, 2015–2021

Atlanta, GA Legislature July 2018 Circumscribes judicial discretion in misdemeanor cases and 
requires the consideration of ability to pay money bail in all 
cases.

Austin, TX Courts February 2020 Expands use of unsecured personal recognizance bonds to 
cover most nonviolent misdemeanors.

Austin, TX Prosecutor April 2021 Directs prosecutors, depending on the severity of the 
charges, to seek release presumptively with no conditions or 
the “least restrictive condition necessary” to mitigate risk of 
flight or threat to public safety.

Baltimore, MD Courts July 2017 Prioritizes releasing defendants on personal recognizance 
or under the least restrictive conditions.

Boston, MA Prosecutor March 2019 Required presumptive release for some offenses and least 
restrictive conditions in more serious offenses if the 
presumption was rebutted.

Buffalo, NY Legislature January 2020 Ends money bail and requires release or nonmonetary 
conditions for lower-level nonviolent offenses. In other 
cases, judges must set the least restrictive conditions that 
“will reasonably assure” return to court.

Chicago, IL Prosecutor March 2017 Recommends personal recognizance bonds for 
misdemeanors and low-level offenses when no risk factors 
suggest danger to community or flight risk.

Chicago, IL Courts September 2017 Creates presumption against monetary conditions, requires 
the “least restrictive” conditions to ensure return to court, 
and sets procedures for mandatory ability-to-pay 
determinations.

Chicago, IL Legislature January 2018 Requires the least restrictive release conditions and 
obligates courts to “consider the defendant’s 
socioeconomic circumstances”.

Cincinnati, OH Courts July 2020 Absent a granted motion for pretrial detention, required 
courts to release a defendant on the least restrictive 
conditions. Money bail had to be the least burdensome 
necessary to “reasonably assure” return to court.

Colorado Springs, CO Legislature April 2019 Removes authority to set money bail for lowest-level 
misdemeanors and violations and traffic infractions.

Dallas, TX Prosecutor April 2019 Specifies that prosecutors will presumptively agree to 
release without conditions in misdemeanors and in cases 
involving lower-level felonies when the defendant has no 
recent conviction record. For all other felonies, prosecutors 
will seek the least restrictive conditions.

Denver, CO Legislature April 2019 Removes authority to set money bail for lowest-level 
misdemeanors and violations and traffic infractions.

Houston, TX Courts June 2017 Removes authority for courts to set money bail in most 
misdemeanor cases.

Kansas City, MO Courts July 2019 Requires courts to impose the least restrictive conditions 
and to impose monetary conditions only when nothing else 
will secure the appearance of the defendant at trial or the 
safety of the community, and authorizes ability-to-pay 
determinations.

Los Angeles, CA Legislature January 2017 Permits pretrial detention and monetary bail only when no 
other combination of nonmonetary conditions will suffice, 
as determined by a risk assessment.

Los Angeles, CA Prosecutor December 2020 Adopts a presumption of release for prosecutors in all 
cases, precludes cash bail for misdemeanors and lower-level 
felonies, and obligates prosecutors to seek only bail “aligned 
with” the defendant’s ability to pay.

Los Angeles, CA Courts March 2021 Requires determination of ability to pay in all cases.

Louisville, KY Legislature June 2011 Effectively abolished commercial bail (1976) and requires 
release of people evaluated as posing a low or moderate risk 
of flight or to the community (2011).

Newark, NJ Legislature January 2017 Largely limits money bail and replaces it with a system that 
ties detention to a defendant's risk of flight or of committing 
an offense while released, with decisions guided by a risk 
assessment tool.

New York, NY Legislature January 2020 Ends money bail and requires release or nonmonetary 
conditions for lower-level nonviolent offenses. In other 
cases, judges must set the least restrictive conditions that 
“will reasonably assure” return to court.

Philadelphia, PA Prosecutor February 18 Ends prosecutors’ practice of seeking money bail for most 
low-level offenses. In March 2020, District Attorney Larry 
Krasner also announced that prosecutors would seek high 
bail or detention only “for those who cannot be released 
without posing a serious threat to public safety.”

Sacramento, CA Courts March 2021 Requires determination of ability to pay in all cases.

San Francisco, CA Courts July 2019 Requires courts to impose the least restrictive conditions 
and to impose monetary conditions only when nothing else 
will secure the appearance of the defendant at trial or the 
safety of the community, and authorizes ability-to-pay 
determinations.

San Francisco, CA Prosecutor January 2020 Ended prosecutors’ practice of seeking money bail, and of 
seeking pretrial detention except in enumerated 
circumstances.

San Francisco, CA Courts March 2021 Requires determination of ability to pay in all cases.

St. Louis, MO Prosecutor January 2017 Limited money bail requests to more serious felonies.

Virginia Beach, VA Legislature July 2021 Eliminates presumption of detention for certain serious 
charges.

Washington, DC Legislature July 1992 Sets a presumption of release; obligates judges to impose 
the least restrictive conditions that will ensure the 
defendant's return to court and community safety; and 
permits only unsecured bail bonds, and only when 
necessary to prevent flight, effectively abolishing money 
bail.

CITY LED BY EFFECTIVE EFFECT

Note: Gray shading indicates initiatives that were later ended or significantly pared back, for example by repeal or following the election of a new
chief prosecutor.

Source: Brennan Center analysis. See appendix A.

(continued on next page)
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FIGURE 1
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Note: Graphs illustrate the average of city crime rates for the 22 jurisdictions studied in this report that adopted bail reform before or within the 
study period and the 11 that did not. Cities that did not report a full year of data are excluded from the average for that year. Due to a transition in 
the FBI’s data reporting system, 11 cities failed to report data in 2021, rendering that year’s data point less reliable than those for other years.

Source: Federal Bureau of Investigation, Uniform Crime Reports, 2015–2022.
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of the murder, robbery, aggravated assault, burglary, motor 
vehicle theft, and larceny rates — differed between cities 
with and without reform. The graph tracks crime rates 
from 6 months before reform to 12 months after reform. 

As the graph illustrates, index crime remained largely 
stable after reform implementation. The black line 
represents the best estimate of the difference in crime rates 
between cities that adopted bail reform and those that did 
not. A positive value at a given time point indicates that the 
crime rate was higher in cities that had instituted bail reform 
than in those that had not; a negative value indicates crime 
was lower in cities with reform than in those without it.

 For example, the figure indicates that, seven months 
after a city in our sample instituted bail reform, crime was 
likely slightly higher than in an otherwise comparable city 
without reform.  Similarly, eight months after the imple-
mentation of bail reform, crime was likely slightly lower.

 But these estimates carry a great deal of uncertainty. 
The gray area expresses that uncertainty, representing the 
confidence interval: the range of values that may also 
reflect the difference in index crime rates. The confidence 
interval crosses the x-axis at all times after the adoption of 
bail reform, meaning that the difference in crime rates 
between cities with and without bail reform could have 
been zero at all times. Put simply, there is no statistically 
significant difference in crime rates between cities that 
reformed their bail policies and those that did not.

We then used this broad sample to test how bail reform 
might impact different types of crimes. Theoretically, bail 

the cities in this study represent a good sample of reform 
and nonreform jurisdictions that have sufficiently similar 
crime trends. 

Second, in assessing causal claims, we need to consider 
the statistical significance of any estimated differences in 
crime trends found following bail reform. We should expect 
small variations between cities. What matters is whether 
any divergence in crime rates is statistically significant — 
that is, whether we would be likely to see a difference as 
large due to random chance. Ultimately, our results reveal 
that there are no statistically significant differences in crime 
rates that can be attributed to bail reform. 

Findings 
First, we sought to answer the most basic question posed 
by this study: did reforms implemented in U.S. cities during 
the study period affect crime trends? This question offers 
the broadest look at the effects of bail reform on crime rates. 

To answer this question, we analyzed data from all cities 
studied in this report and all types of bail reform policies 
to test the effect of bail reform on crime generally — that 
is, the combination of all six offenses studied in this report. 
This model showed no statistically significant difference 
in crime rates after reform. In other words, we found no 
evidence that bail reform affected crime rates.

Figure 2 presents our findings from the full sample of 
cities: specifically, how index crime rates — here, the sum 
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with legislative or court-led reforms were dropped from 
the sample.41 

For all types of reform, we found no statistically signifi-
cant difference in post-reform crime trends. These results 
held when evaluating their effect on rates of crime gener-
ally, as well as on property crime, violent crime, and larceny.

We then assessed the cities — Buffalo, Chicago, Hous-
ton, Newark, and New York City — where reforms had the 
largest impact on how and when bail was set. We compared 
crime trends in these five cities against cities that had not 
enacted bail reform and dropped the other cities that had 
implemented reforms from the sample. Once again, no 
statistically significant effects emerged. 

Statistical Checks 
We conducted several additional statistical tests to ensure 
the validity of these results. First, we considered the possi-
bility that any single jurisdiction might, on its own, skew 
the crime rates of the group. To test this possibility, we 
reran every analysis, dropping each city and state from the 
dataset in succession, given that bail reform is enacted at 
both the city and the state level. (For example, in the state 
robustness test, we dropped Buffalo and New York City, 
the two cities in the state of New York; in the city robust-

reform could affect one crime type but not another. Neither 
violent crime (murder, assault, and robbery) nor property 
crime (larceny, burglary, and motor vehicle theft) showed 
a statistically significant relationship with bail reform  
(see table 2).40

We also investigated whether bail reform affected 
larceny rates in particular. Larceny is the only crime in this 
report’s dataset that could encompass some misdemeanor 
offenses. Therefore, this analysis might identify whether 
bail reform caused increases or decreases in misdemean-
ors. But again, no such evidence emerged. 

Bail decisions are shaped by three entities: legislators, 
who define the limits of judicial discretion; prosecutors, 
who decide whether to seek bail; and judges, who set bail. 
Reforms adopted by these actors may differ and have a 
smaller or larger effect on crime rates. Similarly, if there is 
a relationship between bail reform and crime rates, then 
that effect would be most pronounced in cities with bolder 
reforms that substantially reshape bail policy. 

To test these theories, we analyzed the effects of 
reforms based on whether they were implemented by 
legislators, courts, or prosecutors. We compared the cities 
that followed a particular path toward bail reform with 
the cities that had not implemented any reform. For 
example, cities with prosecutor-led reforms were 
compared with control cities with no reforms, while cities 

TABLE 2

E�ect of Bail Reform Policies on Crime Rates

By type of crime

Index crime +0.01 None Parallel

Violent crime +0.35 None Not parallel

Property crime –1.05 None Parallel

Larceny –7.61 None Parallel

By type of reform

Legislative –0.86 None Parallel

Prosecutorial –0.81 None Parallel

Judicial –0.32 None Parallel

Major –0.30 None Parallel

ESTIMATED EFFECT MONTHLY
(CRIMES PER 100,000 PEOPLE) STATISTICAL SIGNIFICANCE PRE-REFORM TRENDS

Source: 
three with legislative and two with court-led reforms. Values represent the estimated monthly change in crime rate per type of crime.

Note: For full regression tables, see the methodological supplement. The “major” category includes five jurisdictions, three with legislative and two 
with court-led reforms. Values represent the estimated monthly change in crime rate.

Source: Brennan Center analysis.
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ness test, we dropped each in succession.) Once again, the 
results did not show that bail reform had a statistically 
significant effect for any type of crime or policy. 

Second, to study the effects of bail reform before the 
Covid-19 pandemic, we reran each analysis removing all 
observations after March 1, 2020. This required dropping 
from the analysis cities that had enacted bail reforms after 
that date (such as Austin and New York). No statistically 
significant effects were found. 

Discussion 
Bail reform did not have a statistically significant effect on 
crime rates in any of the analyses. Further, there were no 
statistically significant differences in pre-reform trends 
between cities with and without bail reform for all except 
a few of our models. 

As these findings show, there is no evidence that bail 
reform affects crime rates. This holds true even when 
distinguishing among various types of crime and various 
types of reform. These findings reinforce studies about 
individual jurisdictions that have found little if any relation-
ship between bail reform and crime. They show that polit-
ical attacks on bail reform lack a foundation in evidence.

Further research is needed to test other theories about 
how bail reform may interact with crime. For instance, it 
is possible that reform could lead to increases in crime 
that take several years to materialize. But it could also lead 
to long-term reductions in crime.42 Misdemeanor bail 
reform could shift enforcement resources away from 
lower-level offenses and toward more serious ones. 
Pretrial supervision programs, which are often created or 
expanded alongside bail reform, could reduce pretrial 
rearrests if implemented with adequate funding and with 
an eye toward avoiding an increase in supervision of 
people who would previously have been released.43 Bail 
reform could also reduce the collateral consequences of 
incarceration that, by preventing people from attaining 

the basic necessities of life, make recidivism more likely.44 
These theories, which are unlikely to be observed in the 
relatively short period studied here, are worth testing as 
more data becomes available. 

Separately, pretrial systems are complex, and reforms 
may create unintended consequences, such as expansions 
in supervision and increases in detention for some types of 
cases.45 Researchers should take these possibilities into 
account as data on the criminal justice system improves. As 
more cities, counties, and states enact bail reform policies, 
researchers may also be able to work with more robust data.

Conclusion
This report discredits theories linking bail reform to 
recent increases in crime. We find no evidence to support 
such a connection, even after testing different types of 
reform in jurisdictions across the country. This finding 
should not be surprising: Claims that bail reform increases 
crime incorrectly assume that it requires the release of 
people who may threaten the community. In fact, in most 
cases judges retain broad discretion to prioritize public 
safety — without the distorting influence of money.  

It follows that the best explanations for the mid- 
pandemic spike in violent crime lie beyond bail policy, as 
do the best solutions to reduce violent and property 
crime.46 Policymakers tasked with ensuring public safety 
should focus on addressing specific social and policy prob-
lems that worsened during the pandemic and continue to 
this day.47 They should, for example, expand access to 
mental health and substance abuse treatment programs.48

Other investments can build on bail reform to lessen 
reliance on pretrial detention. Increased funding for super-
vision programs and community-based service providers, 
for example, would make reforms more effective and the 
criminal justice system more fair.49 But leaders who are 
serious about improving public safety will need to look 
beyond bail policy to reduce crime and violence.



10 Brennan Center for Justice Bail Reform and Public Safety

Appendix A: Notes to 
Table 1
In constructing this table, the authors were guided by 
three previous studies that also collected state and local 
bail reforms. Because the authors supplemented the anal-
ysis in these reports with further research, details and 
effective dates may diverge between them. See Isabella 
Jorgensen and Sandra Susan Smith, The Current State of 
Bail Reform in the United States: Results of a Landscape 
Analysis of Bail Reforms Across All 50 States, Harvard 
Kennedy School Faculty Research Working Paper Series 
RWP21-033, December 2021, https://www.hks.harvard.
edu/publications/current-state-bail-reform-united-states-
results-landscape-analysis-bail-reforms-across; Don 
Stemen and David Olson, Is Bail Reform Causing an 
Increase in Crime?, Harry Frank Guggenheim Foundation, 
January 2023, https://www.hfg.org/wp-content/
uploads/2023/01/Bail-Reform-and-Crime.pdf; and Amanda 
Agan, Jennifer Doleac, and Anna Harvey, Prosecutorial 
Reform and Local Crime Rates, Law & Economics Center 
at George Mason University Scalia Law School Research 
Paper Series No. 22-011, October 29, 2021, https://papers.
ssrn.com/sol3/papers.cfm?abstract_id=3952764.

California

In re Humphrey, 482 P.3d 1008 (Cal. 2021). Also see “In re 
Humphrey: California Supreme Court Holds Detention 
Solely Because of Inability to Pay Bail Unconstitutional,” 
Harvard Law Review 135, no. 912 (January 2022), https://
harvardlawreview.org/print/vol-135/in-re-humphrey/. Crit-
ics argue that the “promise of Humphrey . . . remains unmet” 
because there was no evidence that pretrial jail populations, 
bail amounts, or average length of pretrial detention 
decreased in California. See Alicia Virani et al., Coming Up 
Short: The Unrealized Promise of In re Humphrey, UCLA 
School of Law and Berkeley Law Policy Advocacy Clinic, 
October 2022, https://law.ucla.edu/sites/default/files/
PDFs/Criminal_Justice_Program/Coming_Up_Short 
Report_2022_WEB.pdf.

Los Angeles. George Gascón, Los Angeles County 
District Attorney, “Special Directive 20-06,” December 7, 
2020, https://perma.cc/H9GE-RWQW. For media cover-
age, see James Queally, “On First Day as L.A. County D.A., 
George Gascón Eliminates Bail, Remakes Sentencing 
Rules,” Los Angeles Times, December 7, 2020, https://
www.latimes.com/california/story/2020-12-07/in-first-day-
on-job-gascon-remakes-bail-sentencing-rules. The policy 
was reversed in May 2022 to permit prosecutors to 
request cash bail for people who pose an exceptional risk 

to public safety, regardless of whether they are charged 
with a misdemeanor or felony offense; see Scott 
Schwebke, “Embattled DA Gascón Reverses Course on 
Controversial Zero-Bail Policy,” Los Angeles Daily News, 
May 13, 2022, https://www.dailynews.com/2022/05/13/
embattled-da-gascon-reverses-course-on-controversial-ze-
ro-bail-policy/ (describing how Gascón revised the policy 
about 17 months after taking office).

San Francisco. San Francisco District Attorney’s Office, 
“Policy Directive: 1.1 Pretrial Release Conditions and 
Detention Policy,” updated January 19, 2022, https:// 
sfdistrictattorney.org/wp-content/uploads/2022/01/1.1_
Pretrial-Release-and-Detention-Policy_Updated-1.19.2022.
pdf. Also see Chesa Boudin (@chesaboudin), district  
attorney, City and County of San Francisco, Twitter post, 
January 23, 2020, https://twitter.com/chesaboudin/
status/1220229678386073601 (“To be clear, the policy we 
rolled out today focused on ending money bail not on 
promoting algorithms. You can read the policy here.”). This 
policy was revised in August 2022 when Brooke Jenkins 
replaced Boudin as district attorney and directed prosecu-
tors to seek cash bail and pretrial detention in limited 
misdemeanor cases “as required by law” where “less restric-
tive measures have proven ineffective and pre-trial deten-
tion will improve victim and public safety.” San Francisco 
District Attorney’s Office, “District Attorney Brooke Jenkins 
Announces Pre-Trial Release and Detention Policy,” August 
24, 2022, https://www. sfdistrictattorney.org/press-release/
district-attorney-brooke-jenkins-announces-pre-trial- 
release-and-detention-policy/.

Colorado 

H.B. 19-1225, 72nd Gen. Assemb., Reg. Sess. § 1 (Colo. 2019), 
https://leg.colorado.gov/bills/hb19-1225, codified at Colo. 
Rev. Stat. Ann. § 16-4-113 (2022).

Georgia

S.B. 407, 154th Gen. Assemb., Reg. Sess. § 2-4 (Ga. 2018), 
https://www.legis.ga.gov/legislation/52661 (noting an 
effective date of July 1, 2018), codified at Ga. Stat. Ann.  
§ 17-6-1(b)(1), (e)(2). But research suggests that counties 
are failing to consistently evaluate a person’s financial 
circumstances after an arrest and guarantee release 
within 48 hours for those who cannot pay. See Andrea 
Woods et al., “Boots and Bail on the Ground: Assessing 
the Implementation of Misdemeanor Bail Reforms in 
Georgia,” Georgia Law Review 54, no. 4 (2020): 1235, 
https://georgialawreview.org/article/ 13665-boots 
-and-bail-on-the-ground-assessing-the-implementation-
of-misdemeanor-bail-reforms-in-georgia.

https://www.hks.harvard.edu/publications/current-state-bail-reform-united-states-results-landscape-analysis-bail-reforms-across
https://www.hks.harvard.edu/publications/current-state-bail-reform-united-states-results-landscape-analysis-bail-reforms-across
https://www.hks.harvard.edu/publications/current-state-bail-reform-united-states-results-landscape-analysis-bail-reforms-across
https://www.hfg.org/wp-content/uploads/2023/01/Bail-Reform-and-Crime.pdf
https://www.hfg.org/wp-content/uploads/2023/01/Bail-Reform-and-Crime.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3952764
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3952764
https://harvardlawreview.org/print/vol-135/in-re-humphrey/
https://harvardlawreview.org/print/vol-135/in-re-humphrey/
https://law.ucla.edu/sites/default/files/PDFs/Criminal_Justice_Program/Coming_Up_Short_Report_2022_WEB.pdf
https://law.ucla.edu/sites/default/files/PDFs/Criminal_Justice_Program/Coming_Up_Short_Report_2022_WEB.pdf
https://law.ucla.edu/sites/default/files/PDFs/Criminal_Justice_Program/Coming_Up_Short_Report_2022_WEB.pdf
https://perma.cc/H9GE-RWQW
https://www.latimes.com/california/story/2020-12-07/in-first-day-on-job-gascon-remakes-bail-sentencing-rules
https://www.latimes.com/california/story/2020-12-07/in-first-day-on-job-gascon-remakes-bail-sentencing-rules
https://www.latimes.com/california/story/2020-12-07/in-first-day-on-job-gascon-remakes-bail-sentencing-rules
https://www.dailynews.com/2022/05/13/embattled-da-gascon-reverses-course-on-controversial-zero-bail-policy/
https://www.dailynews.com/2022/05/13/embattled-da-gascon-reverses-course-on-controversial-zero-bail-policy/
https://www.dailynews.com/2022/05/13/embattled-da-gascon-reverses-course-on-controversial-zero-bail-policy/
https://sfdistrictattorney.org/wp-content/uploads/2022/01/1.1_Pretrial-Release-and-Detention-Policy_Updated-1.19.2022.pdf
https://sfdistrictattorney.org/wp-content/uploads/2022/01/1.1_Pretrial-Release-and-Detention-Policy_Updated-1.19.2022.pdf
https://sfdistrictattorney.org/wp-content/uploads/2022/01/1.1_Pretrial-Release-and-Detention-Policy_Updated-1.19.2022.pdf
https://sfdistrictattorney.org/wp-content/uploads/2022/01/1.1_Pretrial-Release-and-Detention-Policy_Updated-1.19.2022.pdf
https://twitter.com/chesaboudin/status/1220229678386073601
https://twitter.com/chesaboudin/status/1220229678386073601
https://www.sfdistrictattorney.org/press-release/district-attorney-brooke-jenkins-announces-pre-trial-release-and-detention-policy/
https://www.sfdistrictattorney.org/press-release/district-attorney-brooke-jenkins-announces-pre-trial-release-and-detention-policy/
https://www.sfdistrictattorney.org/press-release/district-attorney-brooke-jenkins-announces-pre-trial-release-and-detention-policy/
https://leg.colorado.gov/bills/hb19-1225
https://www.legis.ga.gov/legislation/52661
https://georgialawreview.org/article/13665-boots-and-bail-on-the-ground-assessing-the-implementation-of-misdemeanor-bail-reforms-in-georgia
https://georgialawreview.org/article/13665-boots-and-bail-on-the-ground-assessing-the-implementation-of-misdemeanor-bail-reforms-in-georgia
https://georgialawreview.org/article/13665-boots-and-bail-on-the-ground-assessing-the-implementation-of-misdemeanor-bail-reforms-in-georgia
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2015, https://www.themarshallproject.org/2015/11/12/
kentucky-s-protracted-struggle-to-get-rid-of-bail/.

Maryland

Md. R. 4-216.1, Pretrial Release – Standards Governing 
(July 1, 2017), http://home.ubalt.edu/id86mp66/PTJC/
Md.%20Rule%204-216.1.PDF. For criticisms that the bail 
reform has not meaningfully reduced jail populations, has 
increased “no bail holds,” and hasn’t improved bail hear-
ings in the state’s second-biggest county by population, 
see Color of Change, Prince George’s County: A Study of 
Bail, June 2018, https://static.colorofchange.org/static/v3/
pg_report.pdf. Another report found that the percentage 
of people held in Baltimore City without bonds remained 
steady despite arrest numbers going down during the 
pandemic; see Jerry Iannelli, “As Covid-19 Permeates Pris-
ons and Jails, Baltimore Defendants Continue to Be Held 
Without Bail,” Appeal, July 14, 2020, https://theappeal.org/
baltimore-defendants-held-without-bail/. 

Massachusetts

Boston. Suffolk County District Attorney’s Office, The 
Rachael Rollins Policy Memo, March 25, 2019, Appendix 
B, B-1–B-4, https://files.suffolkdistrictattorney.com/The- 
Rachael-Rollins-Policy-Memo.pdf (describing the office’s 
policy on bail, pretrial detention, and presumptive release). 
For concerns about effective implementation and general 
criticisms of the policy, see Walter Wuthmann, “Rachael 
Rollins, 100 Days In: What Has Changed, and What  
Hasn’t, Under the Reformer DA,” WBUR, April 12,  
2019, https://www.wbur.org/news/2019/04/12/
rachael-rollins-first-100-days.

Missouri

Order dated June 30, 2019, clarifying orders re: Rules 21, 
22 and 33, Supreme Court of Missouri (2019), https://
www.courts.mo.gov/page.jsp?id=141914. Also see order 
dated December 18, 2018, re: Rules 21, 22 and 33, Supreme 
Court of Missouri (2018), https://www.courts.mo.gov/page.
jsp?id=134633 (enacting the reform and noting an effec-
tive date of July 1, 2019). For a commentary on the impli-
cations of the state’s bail reform for Missouri’s public 
defenders and indigent defendants, see Dana Kramer, 
“Bail Reform: A Possible Solution to Missouri’s Broken 
Public Defender System?,” Missouri Law Review 85, no. 1 
(Winter 2020): 297–319, https://scholarship.law.missouri.
edu/cgi/viewcontent.cgi?article=4423&context=mlr. 

St. Louis. In 2017 St. Louis Circuit Attorney Kim Gardner 
partnered with the Vera Institute of Justice’s Reshaping 
Prosecution Program to collect and analyze data to guide 
policy development. See Ahki Johnson and Stephen 

Illinois

S.B. 2034, 100st Gen. Assemb., Reg. Sess. § 1-10 (Ill. 2017), 
https://www.ilga.gov/legislation/BillStatus.asp?GA=101 
&DocTypeID=SB&DocNum=2034&GAID=14&Session-
ID=91&LegID=105495, codified at 725 Ill. Comp. Stat. Ann. 
5/110-1 et seq. Also see Ill. Comp Stat. § 75/1 (providing for 
an effective date of January 1 of the following year for laws 
passed before June 1).

Chicago. For prosecutor-led reform, see Steve Bogira, 
“The Hustle of Kim Foxx,” Marshall Project, October 29, 
2018, https://www.themarshallproject.org/2018/10/29/
the-hustle-of-kim-foxx (“Foxx had also moved forward 
quickly on another front: bail reform. In March, she 
announced that her prosecutors would no longer oppose 
the granting of individual recognizance bonds, or I-bonds, 
to detainees charged with nonviolent crimes who 
currently were required to post $1,000 or less but couldn’t 
afford to.”); and Steve Schmadeke, “Foxx Agrees to 
Release Inmates Unable to Post Bonds of Up to $1,000 
Cash,” Chicago Tribune, March 1, 2017, https://www.
chicagotribune.com/2017/03/01/foxx-agrees-to-release-of-
inmates-unable-to-post-bonds-of-up-to-1000-cash/. Also 
see Cook County State’s Attorney Office, “State’s Attorney 
Foxx Announces Major Bond Reform,” June 12, 2017, 
https://www.cookcountystatesattorney.org/news/state-
s-attorney-foxx-announces-major-bond-reform (docu-
menting further policy changes). For court-led reform, 
see Cook County Cir. Ct. G.O. 18.8A (July 17, 2017), https://
bit.ly/3U8WNPG (archived link). The order was effective 
on September 17, 2017, for all felony cases, and on January 
1, 2018, for all cases. Also see Don Stemen and David 
Olson, Dollars and Sense in Cook County: Examining the 
Impact of General Order 18.8A on Felony Bond Court Deci-
sions, Pretrial Release, and Crime, Loyola University 
Chicago, Safety and Justice Challenge, 2020, 3, https://
www.safetyandjusticechallenge.org/wp-content/
uploads/2020/11/Report-Dollars-and-Sense-in-Cook-
County.pdf. However, the SAFE-T Act, which effectively 
ended money bail in Illinois, rendered the order moot. See 
Stephanie Wylie and Ames Grawert, Challenges to 
Advancing Bail Reform, Brennan Center for Justice, April 
2024, 12, https://www.brennancenter.org/our-work/
research-reports/challenges-advancing-bail-reform. 

Kentucky 

Ky. Rev. Stat. Ann. § 431.066 (2024). For further background, 
see Colin Doyle, Chiraag Bains, and Brook Hopkins, Bail 
Reform: A Guide for State and Local Policymakers, Harvard 
Law School Criminal Justice Program (2019), 39–42, https://
static.prisonpolicy.org/scans/Harvard%20Guide%20to%20
Bail%20Reform.pdf; and Alysia Santo, “Kentucky’s Protracted 
Struggle to Get Rid of Bail,” Marshall Project, November 12, 

https://www.themarshallproject.org/2015/11/12/kentucky-s-protracted-struggle-to-get-rid-of-bail/
https://www.themarshallproject.org/2015/11/12/kentucky-s-protracted-struggle-to-get-rid-of-bail/
http://home.ubalt.edu/id86mp66/PTJC/Md.%20Rule%204-216.1.PDF
http://home.ubalt.edu/id86mp66/PTJC/Md.%20Rule%204-216.1.PDF
https://static.colorofchange.org/static/v3/pg_report.pdf
https://static.colorofchange.org/static/v3/pg_report.pdf
https://theappeal.org/baltimore-defendants-held-without-bail/
https://theappeal.org/baltimore-defendants-held-without-bail/
https://files.suffolkdistrictattorney.com/The-Rachael-Rollins-Policy-Memo.pdf
https://files.suffolkdistrictattorney.com/The-Rachael-Rollins-Policy-Memo.pdf
https://www.wbur.org/news/2019/04/12/rachael-rollins-first-100-days
https://www.wbur.org/news/2019/04/12/rachael-rollins-first-100-days
https://www.courts.mo.gov/page.jsp?id=141914
https://www.courts.mo.gov/page.jsp?id=141914
https://www.courts.mo.gov/page.jsp?id=134633
https://www.courts.mo.gov/page.jsp?id=134633
https://scholarship.law.missouri.edu/cgi/viewcontent.cgi?article=4423&context=mlr
https://scholarship.law.missouri.edu/cgi/viewcontent.cgi?article=4423&context=mlr
https://www.ilga.gov/legislation/BillStatus.asp?GA=101&DocTypeID=SB&DocNum=2034&GAID=14&SessionID=91&LegID=105495
https://www.ilga.gov/legislation/BillStatus.asp?GA=101&DocTypeID=SB&DocNum=2034&GAID=14&SessionID=91&LegID=105495
https://www.ilga.gov/legislation/BillStatus.asp?GA=101&DocTypeID=SB&DocNum=2034&GAID=14&SessionID=91&LegID=105495
https://www.themarshallproject.org/2018/10/29/the-hustle-of-kim-foxx
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mentation of bail reform in some courtrooms in Novem-
ber 2019. See Heather Yakin, “Memo: Judges Can Free 
Defendants Before Jan. 1 Start of Bail Reform,” Times 
Herald-Record, November 7, 2019, https://www.recordon-
line.com/story/news/2019/11/08/memo-judges-can-free- 
defendants/2343116007/. 

New York City. Brooklyn and Manhattan prosecutors had 
already implemented some form of prosecutor-led bail 
reform for misdemeanor cases. See James C. McKinley Jr., 
“Some Prosecutors Stop Asking for Bail in Minor Cases,” 
New York Times, January 9, 2018, https://www.nytimes.
com/2018/01/09/nyregion/bail-prosecutors-new-york.
html (noting policy changes effective in Brooklyn in April 
2017 and in Manhattan in January 2018). We exclude these 
prosecutor-led initiatives to focus on the effect of the much 
broader 2020 legislation.

Ohio

In 2020 the Ohio Supreme Court adopted major changes 
to the state’s rules of practice and procedure, including a 
rewrite of Ohio Rule of Criminal Procedure 46 governing 
bail and pretrial detention. Effective July 1, 2020, the revi-
sion — as relevant here — directed judges to release defen-
dants with the “least restrictive conditions” that would 
“reasonably assure” return to court, public safety, and integ-
rity of the judicial process. It also made clear that monetary 
conditions could be imposed “to reasonably assure the 
defendant’s future appearance in court.” See Amendments 
to the Supreme Court of Ohio, Ohio Rules of Practice and 
Procedure (2020), 29–32, https://www.supremecourt.ohio.
gov/ruleamendments/documents/4.22.20%20Posting.pdf. 
In January 2022, the Ohio Supreme Court held that this 
language precluded judges from setting money bail on the 
basis of a concern about public safety. If prosecutors 
believed a defendant presented a threat to public safety, 
they were obligated to move for detention and follow the 
procedures set out for those motions — not use unafford-
able money bail as an end run around the process. See 
DuBose v. McGuffey, 168 Ohio St.3d 1, 2022-Ohio-8, 195 
N.E.3d 951, at ¶¶ 20–25. In response, the legislature 
proposed an amendment to the state constitution requir-
ing courts to consider public safety when setting bail. Sub. 
H.R.J. 2, 134th Gen. Assemb., Article 1, Joint Resolution 
(Ohio, 2022) https://publicfiles.ohiosos.gov/free/publica-
tions/SessionLaws/134/134-HJR-002.pdf. Voters adopted 
the amendment by an overwhelming margin. See “Ohio 
Election Results,” New York Times, updated December 14, 
2022, https://www.nytimes.com/interactive/2022/11/08/
us/elections/results-ohio.html. The Ohio Supreme Court 
voted to repeal Criminal Rule 46 to ensure compliance 
with the new constitutional language. See Nick Evans, 
“Last Year’s Cash Bail Amendment from Lawmakers Put 
Ohio’s Entire Pretrial Release System in Jeopardy,” Ohio 

Roberts, Reshaping Prosecution in St. Louis: Lessons from 
the Field, Vera Institute of Justice, October 2020, fore-
word, https://www.vera.org/downloads/publications/
reshaping-prosecution-in-st-louis.pdf. Two years later, the 
office formalized a policy reducing the use of cash bail. 
However, some policy changes had gone into effect prior 
to that announcement. Rachel Lippman, “Gardner 
Pledges More Court Diversion, Less Cash Bail,” St. Louis 
Public Radio, January 30, 2019, https://news.stlpublicradio.
org/government-politics-issues/2019-01-30/gardner-pledg-
es-more-court-diversion-less-cash-bail (referencing the use 
of summonses in misdemeanor cases). As a result, we 
treat Circuit Attorney Gardner’s inauguration as the 
“start” of prosecutor-led bail reform in St. Louis. Note that 
those efforts came to an end after the study period 
concluded. In May 2023, Gardner resigned “following 
threats from the Missouri state legislature to pass a bill 
stripping her office of power.” See Akela Lacy, “Why St. 
Louis’s Reform DA Kim Gardner Quit,” Intercept,  
May 6, 2023, https://theintercept.com/2023/05/06/
kim-gardner-st-louis-da-resigns-reform/.

New Jersey

P. L. 2014, c.31 (C.2A:162-15 et seq.) (2014), https://pub.njleg.
state.nj.us/Bills/2014/PL14/31_.PDF; and Attorney General 
Law Enforcement Directive No. 2016-6, Christopher S. 
Porrino, New Jersey Attorney General, October 11, 2016, 
8, https://www.nj.gov/lps/dcj/agguide/directives/2016-6_
Law-Enforcement.pdf (noting an effective date of January 
1, 2017, for the “Bail Reform Law”).

New York

2019 N.Y. Sess. Laws, Ch. 59 (S. 1509-C), Part JJJ, amend-
ing (inter alia) N.Y. Crim. Proc. L. § 510.10. This legislation 
was subsequently revised within our study period and 
twice thereafter. See 2020 N.Y. Sess. Laws, Ch. 56 (S. 
7506-B), Part UU (2020); 2022 N.Y. Sess. Laws, Ch. 56 (S. 
8006-C), Part UU, Subpart B (2022); and 2023 N.Y. Sess. 
Laws, Ch. 56 (S. 4006-C), Part VV, Subpart A (2023). This 
report’s model does not account for the spring 2020 revi-
sion, for two reasons. First, it operated within the same 
framework established by the 2019 legislation. Second, it 
is not clear how many cases the change may have affected. 
See René Ropac and Michael Rempel, Does New York’s 
Bail Reform Law Impact Recidivism? A Quasi-experimen-
tal Test in New York City, Data Collaborative for Justice, 
March 2023, https://datacollaborativeforjustice.org/work/
bail-reform/does-new-yorks-bail-reform-law-impact- 
recidivism-a-quasi-experimental-test-in-new-york-city/ 
(arguing that the 2020 revisions may have successfully 
targeted a relatively small subset of cases for people 
whose rearrest rates rose after 2019). We selected an 
effective date of January 1, 2020, despite the partial imple-
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es-loosen-misdemeanor-bond-requirements/. For prose-
cutor-led reforms, see Travis County District Attorney’s 
Office, “Guidelines for the TCDA Prosecution of Cases,” 
April 28, 2021, https://www.traviscountytx.gov/images/
district_attorney/docs/Case_Guidelines.pdf.

Dallas. John Creuzot, District Attorney, to the People of 
Dallas County, April 11, 2019, https://www.texasobserver.
org/wp-content/uploads/2019/04/Official-DACreuzot-
PoliciesLetter_April2019.pdf.

Houston. In May 2016, plaintiff Maranda Lynn O’Donnell 
— who was arrested for driving with an invalid license 
and detained when unable to afford the $2,500 bail — 
filed a class action suit against Harris County alleging that 
the bail system violated the Equal Protection and Due 
Process Clauses of the United States Constitution. O’Don-
nell v. Harris County (“O’Donnell I”), 251 F. Supp. 3d 1052, 
1062–64 (S.D. Tex. 2017), aff ’d in part, 882 F.3d 528 (5th 
Cir. 2018), and aff ’d in part, 892 F.3d 147 (5th Cir. 2018) 
(en banc). In April 2017, the court entered a preliminary 
injunction, holding that Harris County did not provide 
sufficient safeguards for the due process and equal 
protection rights of indigent people arrested for misde-
meanors. See Order of Preliminary Injunction, U.S. District 
Court for the Southern District of Texas, Houston Divi-
sion, April 28, 2017, https://clearinghouse.net/doc/88524/. 
Also see Civil Rights Litigation Clearinghouse, “Case: 
O’Donnell v. Harris County,” accessed April 18, 2024, 
https://clearinghouse.net/case/15377/ (providing full case 
narrative). Following extensive litigation, a consent decree 
was negotiated and approved in November 2019, requir-
ing release or unsecured bail for most misdemeanor 
offenses and requiring individualized ability-to-pay deter-
minations. See Consent Decree, U.S. District Court for the 
Southern District of Texas, Houston Division, November 
21, 2019, https://jad.harriscountytx.gov/Portals/70/docu-
ments/ODonnell_Consent_Decree_CJ-TX-0010-0025.
pdf. Also see O’Donnell I, 251 F. Supp. 3d at 1161–65 
(describing initial preliminary injunction, to take effect 
May 15, 2017). Mindful of this complicated procedural 
history, we follow other work on Harris County in dating 
the effective date of misdemeanor bail reform to June 
2017. See Paul Heaton, The Effects of Misdemeanor Bail 
Reform, University of Pennsylvania Quattrone Center for 
the Fair Administration of Justice, August 16, 2022, 7, 
https://www.law.upenn.edu/institutes/quattronecenter/
reports/bailreform/#/.

Virginia

2021 Virginia Laws 1st Sp. Sess. Ch. 337 (S.B. 1266) (2021), 
https://lis.virginia.gov/cgi-bin/legp604.exe?212+-
ful+CHAP0337, codified at Va. Stat. § 19.2-120 (2021).

Capital Journal, May 23, 2023, https://ohiocapitaljournal.
com/2023/05/23/last-years-cash-bail-amendment-from-
lawmakers-put-ohios-entire-pretrial-release-system-in-
jeopardy/. With the court’s repeal due to go into effect on 
July 1, 2023, thereby leaving the court without consistent 
or uniform pretrial detention standards, Ohio approved an 
emergency measure in June 2023 to codify Criminal Rule 
46. See H.B. 191, 135th Gen. Assemb., Reg. Sess. §1 et seq. 
(Ohio, 2023), https://www.legislature.ohio.gov/legisla-
tion/135/hb191. Also see Nick Evans, “Ohio Senate 
Approves Emergency Measure to Codify Bail Rules,” Ohio 
Capital Journal, June 1, 2023, https://ohiocapitaljournal.
com/2023/06/01/ohio-senate-approves-emergency- 
measure-to-codify-bail-rules/. 

Pennsylvania

Philadelphia. Philadelphia District Attorney’s Office, 
“Larry Krasner Announces End to Cash Bail in Philadelphia 
for Low-Level Offenses,” press release, February 21, 2018, 
https://phillyda.wordpress.com/2018/02/21/larry-krasner-
announces-end-to-cash-bail-in-philadelphia-for-low-level-
offenses/ (noting an immediate effective date). The 
announcement lists the 25 charges that no longer require 
cash bail and “marks the first of an ongoing review of cash 
bail.” For the March 2020 policy shift, see Philadelphia 
District Attorney’s Office, “District Attorney Krasner 
Announces Acceleration of DAO Reforms in Response to 
COVID-19 Emergency,” March 16, 2020, https://medium.
com/philadelphia-justice/district-attorney-krasner-an-
nounces-acceleration-of-dao-reforms-in-response-to-
covid-19-emergency-e2340f587f25 (noting an effective 
date of March 17, 2020). For criticism of that reform, see 
Philadelphia Bail Fund, “Rhetoric vs. Reality: The  
Unacceptable Use of Cash Bail by the Philadelphia District 
Attorney’s Office During the COVID-19 Pandemic,”  
July 2020, https://static1.squarespace.com/static/ 
591a4fd51b10e32fb50fbc73/t/5f21f83dc3d7a32b-
5c7e9c09/1596061764705/PBF_RhetoricvsReal-
ity_072920.pdf.

Texas

Austin. For court-led reforms, see C-1-CR-11-100054, 
Standing Order for Personal Bonds on Misdemeanor Cases 
in Travis County Court at Law, February 6, 2020, https://
www.traviscountytx.gov/images/courts/Docs/ccl-stand-
ing-order-personal-bonds.pdf. Some county officials and 
judges noted that the policy had little impact, as the large 
majority of those arrested (70 percent of all offenses) were 
already being released on personal bonds. See Michael 
King, “Travis Judges Loosen Misdemeanor Bond Require-
ments,” Austin Chronicle, February 7, 2020, https://www.
austinchronicle.com/daily/news/2020-02-07/travis-judg-
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Washington, DC

DC Code § 23-1321 (2024), https://code.dccouncil.gov/us/
dc/council/code/sections/23-1321. For further informa-
tion, see Doyle et al., Bail Reform: A Guide, 35–38.

Appendix B:  
Literature Review

Research on the relationship between bail reform and 
crime trends has tended to focus on individual jurisdictions 
rather than to attempt, as in this report, a comparison 
across jurisdictions. (The two exceptions are detailed 
below.) Additionally, many single-jurisdiction studies are 
descriptive rather than causal — comparing, for example, 
rearrest rates before and after bail reform. Analyses focused 
on identifying a causal relationship between changes in 
bail policy and crime have emerged only recently. 

In general, comparative work has yielded mixed results. 
However, analyses using sophisticated econometric tools 
— such as quasi-experimental models — have found 
either no relationship between bail reform and crime rates 
or limited increases in the latter. The latest single- 
jurisdiction research strives to move beyond this stale-
mate by distinguishing between the effects of bail reform 
in the aggregate and on specific types of cases. 

Multijurisdictional studies. We are aware of two papers 
evaluating the impact of bail reform on public safety 
outcomes. One provides descriptive statistics of crime 
trends before and after bail reform, finding at most small 
changes in crime trends after reform. Notably, the authors 
acknowledged the need for causal research on the rela-
tionship between bail reform and crime, a gap that this 
study seeks to fill.50 As our own analysis was being final-
ized, a second multi-jurisdictional study was published, by 
CUNY’s Institute for State and Local Government. It draws 
on city- and case-level data to establish that there is no 
relationship between falling incarceration rates and crime. 
The paper also demonstrated low recidivism among 
people released pretrial.51 In other words, the authors 
reach conclusions similar to our own, despite drawing on 
different data types and focusing on different outcomes.

Chicago. In Cook County, Illinois, a court order required 
judges to consider release without monetary bail and take 
into account a defendant’s ability to pay. A 2019 study by 
the court system found no increase in crime following 
reform; this conclusion was then disputed by a 2020 study 
showing an increase especially in new crimes committed 
by people released pretrial.52 But a 2021 study using more 
robust data found that after reform the number of people 

released pretrial increased with no change in the amount 
of crime in Chicago in the year after the reforms.53 This 
study also addressed the findings in the previous analyses, 
pointing to methodological shortcomings.54  

Houston. In the late 2010s, Harris County, Texas, revised 
its misdemeanor bail practices pursuant to a consent 
decree. Studies of this change exemplify the dynamic 
described above. Government agencies looked at the 
effects of bail reform using simple before-and-after 
comparisons, coming to conflicting conclusions. For 
instance, an analysis by the Harris County District Attor-
ney’s Office found that misdemeanor bail reform resulted 
in higher recidivism and higher crime rates.55 But a memo 
to the Harris County Commissioners Court published by 
the county’s Justice Administration Department disagreed, 
noting that crime did not increase until partway through 
2020, years after bail reform went into effect, suggesting 
that the timing of the increase in crime could have been 
due to other factors, such as the Covid-19 pandemic.56 
When economist Paul Heaton used a difference-in-differ-
ences design to study the impact of bail reform on key case 
metrics, however, he found that court-ordered reform 
increased release rates, decreased conviction rates, and did 
not result in an increase in future crime.57 

New Jersey. On January 1, 2017, New Jersey shifted from a 
heavy reliance on monetary bail to a system based on 
assessments of people’s risk of failing to appear in court 
and of being charged with a new crime if released.58 A study 
of the aftermath of this reform found that the number of 
arrests decreased after the reforms, with a shift toward the 
use of complaint summonses.59 Regular reports by the state 
judiciary indicate that the rate of re-arrest for those 
released pretrial was steady from 2017 to 2019, with an 
increase in rearrest rates in 2020 that the judiciary 
attributed to the Covid-19 pandemic. But the percentage 
of defendants charged with serious crimes declined, drop-
ping below the pre-reform baseline.60 More recently, a study 
by scholars focusing on public health found, using a 
synthetic control model, that bail reform in New Jersey had 
no effect on firearm mortality or gun violence.61

New Mexico. In 2017 New Mexico modified its bail prac-
tices to, among other changes, consider an individual’s 
ability to afford bail. An analysis across six cities found 
that these reforms decreased the number of people 
ordered to pay bail. Failure to appear increased after these 
reforms, as did the number of offenses and violent 
offenses committed during pretrial release. But all 
increases were relatively slight, with the rate of reoffend-
ing rising just 1 percent and the rate of new violent 
offenses increasing from 8 percent to 9.7 percent.62 The 
authors also noted that violent crime throughout the 
state rose during the period studied. Importantly, the 
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ability to set bail for select charges — mainly misdemean-
ors and nonviolent felonies — was not associated with 
increases in rearrest rates.68 However, when DCJ looked 
at “high-risk” individuals, namely people with a pending 
criminal case or recent violent arrest, there was an 
increase in rearrests. DCJ’s March 2023 recidivism study 
found this result to be statistically significant.69 But its 
October 2023 study, which applied a different method-
ology, found a statistically significant increase in rearrests 
only for violent rearrests within the pretrial period.70 
Notably, an April 2024 analysis covering all of the state 
except New York City’s five boroughs, however, found 
increases in rearrests in several subsets of cases but 
declines among “people charged with misdemeanors and 
people with no recent criminal history.”71

Philadelphia. In 2018 the Philadelphia District Attor-
ney’s Office implemented a new cash bail policy in which 
no cash bail is presumed for some enumerated charges.72 
A study one year later found that the release rate 
increased for both misdemeanors and felonies, while the 
recidivism rate decreased by 1 percent for misdemeanors 
and 2 percent for felonies.73 However, a subsequent study 
questioned the policy’s impact. That analysis found that 
most of the increase in releases stemmed from a decline 
in requests for bail of $5,000 or less and that the policy 
“had no impact on pretrial detention rates.”74 Most defen-
dants who benefited from the policy, the study found, 
would have posted bail or agreed to conditional release 
on unsecured bail.75

incidence of violent crime among those released pretrial 
was substantially less than the overall rate of increase in 
violent crime in the state, suggesting that other factors 
may have been at work.63 

New York. Multiple papers have sought to study the 
impact of bail reform in New York on crime. Taken 
together, the papers suggest that bail reform may not have 
increased aggregate rearrests but may have increased 
recidivism in some types of cases. Such a finding under-
scores the need for precision when studying bail reform. 

One of the first papers on the issue used a synthetic 
control model and a limited dataset, covering crime in New 
York City through the first quarter of 2020. The authors 
concluded that there was no “statistically significant 
evidence of an increase in aggregate crime.”64 Although 
they did find a statistically significant increase in robbery, 
they candidly acknowledged significant limitations related 
to their findings.65 Another analysis used a pair of method-
ological approaches to conclude that though murder, 
larceny, and auto theft rates increased after bail reform, the 
increases were not, after accounting for the effects of the 
Covid-19 pandemic, caused by bail reform.66 On the 
contrary, the authors found that bail reform had little if any 
impact on crime during this time, even as total jail popula-
tions fell.67

A series of studies published by the Data Collaborative 
for Justice (DCJ) show more complicated results. In a pair 
of studies of New York City using different methodolog-
ical approaches, DCJ demonstrated that eliminating the 
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