Living Wage Ordinance

WHEREAS, the City is accountble for the creation and maintenance of employment
oppotunities such as those created throughthe employment of direct city employees, throughthe
provision of service contractsto private contractors to provide services for the City, and through
the public finandng of econonic development projects designed to create or retain jobsin the
City; and

WHEREAS, the City has alimited amountof taxpayer resources and has an interest in
protecting the public health, safety and welfare of its residents by establishing certain
compensation requirements for its own employees and employees of firmsthat enter into service
contracts with the City or receive economic devel opment assistance from the City; and

WHEREAS, such compensation requirements have the potential to increase conumer income
and thereby decrease the numbe of employees whos incomes are bdow the poverty level,
invigorate neghbohood busness, hdp reduce blight in the City, and reduce the need for
taxpayer-funded subgdies; and

WHEREAS, payment of highe wages is assodated with greater busness investment in
employee training, highe produdivity, and lower employee absenteeism and turnove; and

WHEREAS, this Chapter is intended to promote better qudity and increase the reliability of
services procured for the City and provided to City residents by promoting highe produdivity
and retention of employees working on city service contracts and on projects tha are the subject
of city finandal assistance; and

WHEREAS, this Chapter is adopied pursuant to the City's spending and procurement powers as
authorized by the Home Rule Act, [CITE], and provides for payment of living wages only to
employees of Covered Employers, defined herein; further, this Chapter does not establish any
geneadly applicable City minimum wage, or affect the wages pad by any business or individud
tha chooses not to contract with the City to provide services covered unde this Chapter and not
to accept city finandal assistance subject to this Chapter.

NOW, THEREFORE BE IT ENACTED BY THE PEOPLE OF THE CITY OF [CITY]:
Section 1. Popular Name and Purpose
1) This Chepter shdl beknown asthe [CITY] Living WageLaw.

(2)  Thepurmpo= of this Chapter isto enaure tha when taxpayer-fundel benefits are extended
by the City to private busnesses, they are used in away tha bendits the interests of the
City as a whole, by creating jobs tha keep workers and thar families out of povety.
This Chapter therefore requires the City, its contractors and submntractors, and
busnesses bendfiting from its finanda assistance programs to pay ther employees a
wage that will enable a full-time worker to support a family at a level tha meets basic
needsand avoids economnic hardship.

Section 2: Definitions



For purmposes of this Chapter, thefollowing definitionsshal apply:

(1)

(2)

3)
(4)

(5)
(6)
(7)

(8)

(9)

(10)

"City" meansthe City of [CITY], its depatments, offices, agendes, subdivisions
or officials thereof. City also indudes any public authornty or agency, induding
but not limited to the [insert any city authorities you absolutely want to cover
— if any], that is controlled by, a maority of the govening body of which is
appointed by, or tha receives public fundsappropriated by or allocated on bendf
of the City, and any department, office, agency, subdivision, or official of such an
entity.

"City Contract” means any agreement beween the City and any other Person to
provide services to the City or its resdents. City Contract indudes any grant,
induding but not limited to Community Development Block Grant (CDBG)
funds awarded to a Person in orde for it to provide specific services to the City
or its residents. City Contract does not indude agreements primarily for the
purchase or lease of goodsor propeaty for the City; nor agreements for the
provison of professond services such as legal services, banking services,
architectural services, or computer services.

"Contractor" meansany a Person tha has entered into a City Contract.

"Submntract” means any contractud relationship unde which a Person does
either of thefollowing: (a) assists a Contractor in peforming a City Contract, or
accepts or trangers any right or responsbility set forth in a City Contract; or (b)
performs services on-site for a Bendficiary at propeaty that is the subject of City
Finandal Assistance.

"Submntractor" meansany Person tha has entered into a Suboontract.
"Covered Employe" meansany entity fitting the definitionsset forth in Section 4.

"Employee” means any person who peforms work on a full-time, pat-time,
temporary, or seasond basis, induding employees, temporary workers, contracted
workers, contingent workers, and pesons made available to work through
services of atemporary services, staffing or employment agency or similar entity.

"Coveaed Employee” means any individud fitting the definitions set forth in
Section 5.

"Desgnaed Department’ means the City depatment or agency designaed to be
responsble for the oveal implementation and enforcement of this Chapter.

MBendfits ExpenditureO means payments made by a covered employer for any
bonafidefringebendfits, pad directly to an employee or to athird party on behdf
of a covered employee or dependents of a covered employee, such as bendfits
related to hedlth care, retirement security, disability, or training and eduction, but
excluding any payments tha are tips or gratuities, deduded from a covered



(11)

(12)

(13)

(14)

(15)

(16)

employee@ wages or otherwise reimbursed by a covered employee, or required by
any other local, state, or federa law. Also excluded from this definition is the
value of any ben€fit for which a covered employee is digible but for which no
payment is actudly made by a covered employer to the covered employee or to
any othe party on the covered employee@ behdf because the covered employee
either does not actudly utilize or does not elect to receive the bendfit for any
reason.

"Maximum Benefits Expenditure Credit" means $1.25 upon implementation of
this Chapter. Starting Januay 1, 2008,and each year thereafter, this amountshdl
be upwardly adjuged in propottion to the increaseg, if any, for the period of the
preceding September over thelevel as of September of theimmediately preceding
year in the Consumer Price Index - All Urban Consumers or its successor index as
published by the U.S. Depatment of Labor or its successor agency.

"City Finanda Assistance” means something of economic vaue, awarded or
conveyed to a Person, by or throughthe approvd of the City, for the purpos of
promoting econonic development, job retention, or job growth. Generalized
finenda assistance such as tha provided through broadly applicable tax
redudions shdl not qudify as City Finanda Assistance. City staff assistance
shdl not by itself by consdered City Finanda Assistance. The oppotunity to
enter into a Contract with the City shdl not by itself be consdered City Finandal
Assistance.

City finandal assistance indudes, butis notlimited to, any of thefollowing things
when they are awarded for the purmpos of promoting economic development,
community development, job retention, or job growth: any grant (except grants
awarded to fund the provision of specific services to the City or its residents,
which are treated as City Contracts); bdow-market-rate loans deferras or
redudions of payments due on a loan; redudion in the interest rate of a loan;
finanda planning assistance; tax incentive or abaement; tax increment finandng;
bond finandng; rent subgdies; land write-downs (i.e. the dondion, sale, lease,
assignment, or trander of land at less than fair market value of propaty); rebates;
contingent obligaionstaken on by the City, such as any guaantee; provision of
tangible persond propeaty such as materials, equipment, fixtures, merchandise,
inventory, or machinery.

"City Finandal Assistance Agreement’ means any conftract or agreement to
provide or extend City Finanda Assistance, or otherwise involving the award of
City Finanda Assistance.

"Bendiciary" meansany Personthat isarecipient of City Finanda Assistance, as
defined above

"Subtenant” meansany tenant or leaseholder of aBendiciary that uses or
occupies propaty tha isthe subject of the City Finandal Assistance.

"Living Wage' meansawage equd to thelevels established in Section 6.
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Section 3:

(1)

(2)

Section 4:
(1)
(2)

3)

(4)

(5)

"Person" means any individud, partneship, corporation, limited liability
company, sole proprietorship, assodation, joint adventure, estate, trug, and any
other entity, group or combindion acting as a unit, and the individuds
condituting such groupor unit.

Applicability

This Chapter shdl apply to any for-profit Contractor or Bendficiary that employs
or contracts with five (5) or more individuds firmwide or anonprofit Contractor
or Bendiciary tha employsor contracts with ten (10) or more individuds
firmwide

This Chapter shdl apply to any City Contract or City Finanda Assistance
awarded, entered into, extended or renewed after the effective dae of this
Chapter.

Covered Employe
TheCity isa"Covered Employe” in all of its opaationsand activities.

A Contractor isa"Covered Employe™ if it entersinto oneor more City Contracts
where theannud value of payments unde al such City Contractsis (or is
projected to be) $25,0000r more. A Contractor isa Covered Employer from the
beginning of the term of the City Contract tha caused the combined annud value
of payments to exceed $25,000,and continues until theterminaion of al City
Contracts.

A Bendiciary isa"Covered Employe™ if it receives City Finanda Assistance
with acombined valuetha is (or is projected to be) valued at $100,0000r more.
A Bendiciary isa Covered Employer from the beginning of the term of the City
Finanda Assistance Agreement tha causes the cumulative value of al City
Finanda Assistance Agreements received by the Bendficiary to exceed $100,000,
A Bendficiary ceasesto bea Covered Employer ten years after thelater of the
following daes. the date uponwhich the mog recent City Finanda Assistance
Agreement was received; or thedate uponwhich it ceased to receive City
Finandal Assistance.

A Subontractor isa"Covered Employa™ beginning onthelater of thefollowing
daes. (@) thebeginning of the term of the Subcontract; or (b) the date onwhich
the Subntractor's assod ated Contractor or Bendficiary becomes a Covered
Employer. A Submntractor ceasesto bea Covered Employer ontheearlier of the
following daes: (a) theterminaion of the Subantract; or (b) the dae onwhich
the Subntractor's assod ated Contractor or Bendficiary ceasesto bea Covered
Employer.

A Subtenantisa"Covered Employe™ beginning on thelater of thefollowing
daes. (@) thebeginning of theterm of its lease with the Bendficiary; or (b) the



Section 5:

(1)

(2)

3)

Section 6:

(1)

(2)

3)

Section 7:

date on which its assodated Beneficiary becomes a Beneficiary. A Subtenant
ceases to bea Subtenant at the earlier of thefollowing dates: (a) the termination
of thelease; or (b) the onwhich date its assodated Bendficiary ceasesto bea
Bendficiary.

Covered Employee

Employees of the City are Covered Employees for al hours they work for the
City.

Employees of Covered Employers are Covered Employees for all hours they
perform work: (@) relating to a City Contract; or (b) at alocation tha isthe subject
of City Finandal Assistance.

Where a Covered Employer cannot determine which of its Employees peform
work relating to a City Contract, al of its Employees shdl be Coveed
Employees.

Living Wage Required.

Every Covered Employer mug pay Covered Employees no less than a Living
Wage for al hous worked as a Covered Employee. The Living Wage shdl be
$1055 pea hour upon implementation of this Chapter. Each year theresfter,
starting Januay 1, 2008, the amount of the living wage shall be upwardly
adjuded in propottion to the incease, if any, for the period of the preceding
September over the level as of September of the immediately preceding year in
the Consumer Price Index - All Urban Consumers or its successor index as
published by the U.S. Depatment of Labor or its successor agency.

A Covered Employer may clam a credit toward the Living Wage in the amount
of thar average houly Benefits Expenditure pe Covered Employee, up to the
Maximum Bendiits Expenditure Credit. A Covered Employer may use any
reasonable methodobgy to deermine thar average Benefits Expenditure per
Covered Employee. To clam this credit, a Covered Employer musg furnish proof
of Benefits Expenditures made on behdf of each Covered Employees or ther
family to the Designaed Department or tha Department's designee.

Beginning in 2007 and each year thereafter, the City shdl publish a bulletin on
Decembea 1 announéng the adjuged Living Wages and Maximum Bendfits
Expenditure Credit, which shdl take effect on Januay 1 of the following year.
This bulletin shdl be distributed to al City agendes and Covered Employe's
upon publication. Covered Employe's shdl provide written notification of the
rate adjusments to ther Covered Employees, and to thar affected contractors,
Submntractors and tenants. In the event tha the City fails to publish the adjused
Living Wages, it shdl remain the obligaion of each Covered Employe to
calculate and begin paying theadjused Living Wages effective Januay 1.

Compensated Leave.



(1)

(2)

3)

Section 8:

Section 9:

Paid Sick Leave. Covered Employers shdl permit Covered Employeesto take at
least 10 days per year of pad leave. Paid leave may betaken withoutprior notice
to the Covered Employer when an Employee or amember of his or her immediate
family issick. Covered Employees may use pad sick leave for routinemedical or
dental vigits. This paragraph does not mandae the accrud from year to year of
pad sick leave.

Othe Annud Leave. In additionto pad sick leave, Covered Employers shdl
provideat least 12 days of pad annud leave pe year for use by each Covered
Employee, which may indudeany federal public holidays for which a Covered
Employer provides pad leave. Covered Employees shdl have nowork
responsbilities on days of pad annud leave, and may use such daysfor any
desired purpose, indudingillness or routine medical or dental visits.

Accrud and Implementation. When the need to take leave is foreseeable, Covered
Employers may require reasonéble advance notice of an employee@ intent to use
pad leave.

Covered Employees who regularly work at least forty hours pe week shdl be
pad for at least eighthou's of work for each day of pad leave required unde this
Section. Covered Employees who regularly work fewer than forty hous per
week shdl bepad a prorated portion of an eighthour day for each day of pad
leave required unde this Section.

Covered Employees shdl accrueoneday of pad sick leave and oneday of pad
annud leave per month of full-time-equivalent employment up to therequired
minimum of 10 pad sick days per year, and 12 days of pad annud leave. All
days of pad annud leave provided by a Covered Employer, induding pad
holidays and pad days off provided pursuant to a collective barganing
agreement, may becounted toward provision of the 12 days of pad annud leave
required by this Section.

Retaliation Prohibited

No Covered Employe shdl discharge or take other adverse action agang any
Person in retaliation for asserting any clam or right unde this Chepter, for
assisting any othe person in doing so, or for informing any person about thar
rights.

Exemptions

Notwithganding any other provisionsin this Chapter, thefollowing exemptionsshal apply:

(1)

For any City Contract or City Finanda Assistance, the City Counal may grant a
patia or complete exemption from the requirements of this Chepter if it
determines that any application of this Chapter that would violate federal, state or
local laws(s), or for any of thefollowing employers:



(2)

Section 10:

(1)

@ A notfor-profit corporation employing employees unde 21 years of age
for:
(i) A bonafidetraining program;
(i) An after school or summer or youth employment program; or
(iii) A bonafidework study program, internship, fellowship, or
other similar program.

(b) A notfor-profit organization tha provides human services pursuant to
City Contracts and demondrates tha it cannotreasonably afford to pay the
Living Wage and Provide Health Care or Child Care to thar Covered
Employees based on payment rates unde the City Contract and other
resources available to them.

The City should prioritize exemptionsfor thefollowing employers:

(1) Non-profit organizations tha predomnantly serve low-income
clients or popuktions

(2) Non-profit organizationstha demondrate tha they are prudently
alocating ther limited resources! for example, by showing that
thar highest pad employeeis pad no more than six times the
wagerate pad to thar lowest pad employeg; or

(3) Non-profit organizationsperforming County Contracts tha are not
awarded throughcompdtitive bidding.

Requirements of this Chgpter may be waived by the written terms of a bonafide
collective barganing agreement, provided that this Chapter is expresdy
referenced in the agreement, and tha the agreement sets forth in clear and
unambiguous terms the desire of al paties to wave some or al of the
requirements of this Chapter. Unilatera implementation of the terms and
conditions of employment by either paty to a collective bargaining relationship
shdl not congitute a waiver of any of the requirements of this Chapter.

Monitoring and Enforcement

Every Covered Employer shdl agree to the payment of a Living Wage as a
condition of entering into or renewing a City Contract or City Finanda
Assistance agreement, shdl agree to pod a notice regarding the applicability of
this Chapter in every workplace in which Covered Employees are working, and
shdl agree to provide payroll records or other doaumentation as deemed
necessary within ten (10) busness days from thereceipt of the City'srequest. All
City Contracts and City Finanda Assistance agreements covered by this Chapter
shdl provide tha a violation of the Living Wage requirements of this Chapter
shdl be a material breach of the City Contract or City Finanda Assstance
Agreement. TheDesignaed Depatment of the City shdl monitor the compliance
of each Contractor or Bendficiary unde procedures developed by the Designaed
Department and approved by the City Administrator.



(2)

3)

Section 11:

(1)

(2)

3)

(4)

Section 12:

(1)

Each Covered Employer shdl submt to the Designaed Department information
regading numbe of employees and applicable wage rates of its employees
coveed by this Chegpter in such manng as requested by tha Depatment.
At therequest of the Designaed Depatment, any Contractor or Beneficiary shal
provide satisfactory proof of compliance with the living wage provisions of this
Chapter.

Any Person may submit a complaint or report of aviolation of this Chapter to the
Designaed Depatment. Upon receipt of such a complaint or report, the
Designaed Depatment shdl investigae to deermine if thee has been a
violation. The investigaion shdl beresolved within ninety (90) days.

Pendties and Enforcement.

A violation of any provision of this Chapter is a civil infraction punshable by a
fine of not more than $50000 plusall cods of theaction. Any court of competent
jurisdiction may issue and enforce any judgment, writ, or order necessary to
enforce this Chepter, induding backpay to affected employees and other relief
deemed appropriate.

Each day uponwhich aviolation occurs shdl congitute a separate violation.

In addition to enforcement unde Subsections (1) and (2), the City shdl have the
right to modfy, terminate, and/or seek specific paformance of any City Contract
or City Finandal Assistance agreement with a Covered Employer or to cancel,
terminae or sugpend the City Contract in whole or in part and/or to refuse any
further payments unde the City Contract or City Finanda Assistance;

Nothing contained in this Chgpter shdl be condrued to limit in any way the
remedies, legd or equitable, which are available to the City or any other Person
for thecorrection of violationsof this Chepter.

Private Actionsfor Damages or Injundive Relief.

A Coveed Employee who is denied payment of the applicable living wage in
violation of this Chgpter may bring a civil action in any court of competent
jurisdiction for appropriate injundive relief or damages or both agang the
Person(s) who acted in violation of this Chgpter. No employee or Person shdl
bring a civil action alleging a violation of this Chgpter unless the employee or
Person hasfirst provided a written allegaion of the violation of this Chapter to the
Designaed Department and the Covered Employer no less than ningty (90) days
prior to filing said civil action. After at least ninety (90) days have passed after
the written allegaion has been provided, the employee or Person shdl befree to
proceed with a civil action. Any civil action unde this Section mus be brought
within one year of the last dae of the violation. The last dae of the violation
shdl be determined by thelast paycheck received by the employee or Person tha



(2)

3)

Section 13;

(1)

(2)

Section 14.

did not contain the Living Wage, or by the last occurrence of retaliation
prohibited by Section 7.

As usd in subsection (1), "damages' means restitution of the difference between
amount actudly paid and the living wage tha should have been pad induding
interest, an additiond equd amount as liquidaed damages, and reasonable
attorney fees and cods.

Private actionsand remedies unde this Section shall bein addition to any actions
for violationswhich the City may take.

Other Provisons

No Coveed Employe may fund wage inareases required by this Chepter by
redudng the compensation, wages, fringe bendits, or leave available to any
Covered Employee.

The City Administrator will submit a report to City Coundl two years after the
effective dae of this Chapter, as first enacted, and every two years thereafter.
Thereport will contain, for the two preceding years, information as to the amount
of the increases required by Section 6, information as to the nunber of Covered
Employers doing busness with the City, and a summary report of all violationsof
this Chapter.

Effective Date

Tha this Chapter shdl take effect 90 days after it is enacted by voters.

Section 15:

Preemption and Severability

The sections subsections and paragraphs of this Chgpter shdl be deemed severable, and the
declaration by a court of competent jurisdiction that any part hereof isinvdid shdl not affect the
remaining parts of the Chapter



