reaching through the -ari-son walls:

social work i an appellate <

olistic public defense and
forensic social work have
% been complementary devel-
oping fields for a number of years.
Collaboration between social
workers and lawyers in criminal
defense offices is considered help-
ful for the legal practice and for
the client.! Social worker-lawyer
collaborations are best-equipped
to “respond to the myriad needs
of those who are poor or
marginalized by their social, med-
ical or psychological circum-
stances.” The criminally accused
commonly have a host of con-
cerns that, if not directly related
to arrest, are nonetheless exacer-
bated by it. Issues such as sub-
stance abuse, unstable housing,
limited economic opportunities,
and medical and mental illnesses
are common concerns that may
contribute to criminal behavior
and limit the options available in
plea negotiations. These issues
may also persist after sentencing
and complicate incarceration
and/or release.

At the trial level, social work-
ers collaborate with public defend-
ers both to assist with the legal case
and to provide additional services
to clients in need. Innovative trial
offices, such as Neighborhood Defender Service of Harlem,
The Bronx Defenders, and the Georgia Justice Project, have
created models for holistic trial representation that includes
substantial input from social workers.®> The need for holistic
representation does not end at sentencing, however.

The criminal justice system, and particularly the defense
function within it, has been described as “the catch-basin for
the breakdown of social services inside communities.” In this
context, the appellate defender office is best equipped to
assess how this “catch-basin” ultimately responds. Once an
individual is sentenced, and leaves the local detention facility,
the difficulty in communicating and the expense of visits and
telephone calls commonly results in family and friends losing
contact with their incarcerated loved one, pameularly ifa
lengthy sentence was imposed. An appellate defender is most
likely to have a relationship with his or her client during
incarceration, and may be the only one to advocate on the
prisoner’s behalf.
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Social Work Need
In An Appellate Defender
Office

The assistance that social
workers can provide in an appel-
late office is similar to that pro-
vided in a trial office. Among the
roles that a social worker can have
in an appellate defender office are
(1) assisting with the legal repre-
sentation through investigation,
mitigation, and counseling; (2)
providing institutional advocacy
on behalf of clients; and (3) pro-
viding case management, support
and necessary referrals for clients
preparing for release.

Assistance With Legal
Representation

The value of social workers
to assist in the interview, evalua-
tion, crisis response, short-term
casework, negotiation and refer-
rals in trial offices is already
known.® For criminal defense
offices, social worker involvement
in the legal practice generally
focuses on investigations and
mitigation, particularly at the
sentencing level. ¢

A critical role in an appellate
office is to review the effective-
ness of trial counsel’s representa-
tion. The United States Supreme Court has recognized the
importance of presenting mitigation, and has held that an
attorney’s failure to present this information, at least in a
capital case, can amount to ineffective assistance of counsel.”
To develop such a claim of ineffective assistance of counsel,
an appellate attorney must obtain, assess and evaluate what
mitigation information was available and whether it could
have been presented in a manner to impact the sentence. Not
surprisingly, some capital appellate offices regularly use
social workers, or other qualified mitigation specialists, to
assist with the review. As a social worker is best-equipped to
obtain this information for the trial attorney, she or he also
has the expertise to best obtain this information for the
appeal or post-conviction review.®

Non-capital appellate offices can (and should) also pro-
vide zealous sentencing review. In many jurisdictions,
including New York, the appellate courts have the power to
independently review sentences’ In exceptional circum-
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