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Language Access Problems Among DOJ’s State Court Grantees 
 

The Department of Justice (“DOJ”) must maintain, and intensify, its strong enforcement of the 
language access obligations of the state courts that receive DOJ funds.  DOJ provides funding to 
state courts across the nation, subjecting those courts to the requirements of Title VI of the Civil 
Rights Act of 1964.  Nonetheless, nearly 13 million limited English proficient (“LEP”) 
individuals live in states that do not require their courts to provide interpreters to LEP individuals 
in most types of civil cases. Another six million live in states that undercut their commitment to 
provide interpreters by charging for them. And many live in states that do not ensure that the 
“interpreters” the states provide can speak English, speak the language to be interpreted, or know 
how to interpret in the specialized courtroom setting.  
 
With these practices, many states are violating Title VI, which requires state courts receiving 
federal assistance to provide interpreters to people who need them.1 This fact sheet highlights 
five key problem areas and provides several examples: 
 
1. No interpretation in civil cases 
 

DOJ has stated repeatedly that court systems receiving federal funds must provide 
interpretation in criminal and civil matters for “LEP individuals during all hearings, trial and 
motions during which the LEP individual must be present.”2  Nonetheless, the Brennan 
Center’s study of the 35 states with the highest proportion of LEP individuals found that 46% 
allow courts to deny interpreters in some or all civil cases.3   
 
This problem is exacerbated by the frequent practice of charging LEP individuals for the 
interpreters provided for them in both criminal and civil cases, with the result that people 
who need interpreters often decide not to request them.  Although DOJ has made clear that 
state courts may not charge LEP individuals for their court interpreters,4 of the 35 states 
studied by the Brennan Center, 80% allow courts to charge LEP individuals for interpreters.5 

 
Estefani almost ended up in foster care 
Estefani’s grandparents needed a court order to enroll her in school 
and obtain health care for her. They went to court several times, but 
because they have limited proficiency in English, and California 
courts do not provide interpreters for most types of civil proceedings, 
they were unable to accurately describe the situation. After many 
delays, including two hearings continued for lack of an interpreter, 
they learned they were pursuing the wrong order. Because Estefani’s 
medical condition was worsening and the school year approaching, 
they nearly gave her up to foster care. Finally, they turned to a court 
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self-help center, which, with the assistance of a volunteer interpreter, 
was able to help them get the proper order.6   

 
A wife was unable to get a temporary restraining order against her 
murderous husband 
“A Korean woman seeking a protective order against her white, 
native-born husband testified that he had threatened to kill her and 
had firearms expertise. The judge denied the restraining order because 
he could not understand her testimony.”7 
 
An abusive husband was granted unsupervised custody because his 
wife could not communicate with the court  
“When Maythe Ramirez went to Superior Court in Contra Costa, 
Calif., for a child custody hearing in 2006, she wanted to tell the judge 
that her husband beat her and should not be allowed broad visitation 
rights. The court did not provide an interpreter for her, however, and 
Ms. Ramirez, who speaks almost no English, could not follow the 
arcane proceeding, much less participate. ‘It is really as if you are 
doing nothing in court,’ she said in Spanish through an interpreter, 
‘standing still and not being able to explain what's really 
happening.’”8  Initially, Ms. Ramirez’s husband obtained 
unsupervised visitation with the children.9  “However, Ms. Ramirez, 
who came to the United States from Mexico, later divorced her 
husband and had the visitation rules modified with the help of a lawyer 
from Bay Area Legal Aid, who got her interpreters for other 
hearings.”10   
 
Victims of domestic violence are found guilty of domestic violence 
because they cannot communicate with the court 
In Wayne County, New York, a Spanish-speaking woman called the 
police because her bilingual husband was physically attacking her.  
The law enforcement personnel who arrived at her home did not speak 
Spanish and lacked access to a Spanish-speaking interpreter.  Instead, 
they used the husband to interpret for his wife.  The police then 
arrested both husband and wife.  At the arraignment, the Justice Court 
again used the husband to interpret for his wife.  Not surprisingly, the 
presiding justice ended up agreeing with the husband’s portrayal of 
the incident, holding the wife, and not the husband, responsible for 
domestic violence.11   

 
2. Insufficient interpretation in rare languages 

 
Throughout the country, state courts cannot find, or do not provide, interpreters in rare 
languages: 
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Mixtec-speaking man spent four years in prison before it was 
discovered that he had not understood the Spanish-speaking 
interpreter 
A Spanish-speaking interpreter was appointed to interpret in an 
Oregon case in which defendant Santiago Ventura Morales and 
several witnesses spoke Mixtec. Only after Mr. Ventura had served 
four years in prison was it discovered that he had not understood the 
interpreter.  The prosecution eventually dropped the case, 
acknowledging that there was insufficient evidence against him.12   
 
Quiché-speaking mother lost her parental rights, because court 
proceedings and orders were explained to her only in Spanish 
Speaking in Spanish, Mara Luis’ doctor explained how to care for her 
asthmatic daughter.  Mara Luis did not understand, because her native 
language is Quiché.  Nebraska’s child protective services agency then 
alleged that Mara Luis was not providing the daughter with proper 
care.  Mara Luis’ children entered the foster care system, and Mara 
Luis was placed in immigration detention.  The child protective 
services agency issued a case plan requiring Mara Luis to keep in 
regular contact with her child protective case worker and attend 
parenting classes, among other things, in order to be reunited with her 
children.  The agency translated the case plan for Mara Luis, but only 
over the phone and only in Spanish.  Mara Luis was unable to comply 
with the plan, because she never received a written copy of it and it 
was not translated to her in Quiché.  The state then moved to terminate 
her parental rights.  She was unable to participate in the court 
proceedings, which were conducted through the use of a Spanish-
language interpreter, and her rights were terminated.  Eventually, her 
parental rights were restored on appeal, and after being separated 
from her children for four and a half years Mara Luis has recently 
been reunited with her children.13   

 
3. Inaccurate interpretation  

 
State courts must ensure that the court interpreters they provide can and actually do provide 
competent interpretation.14  Nonetheless, many state courts have no formal mechanism in 
place to regularly assess the competence of interpreters, and many that purport to assess 
interpreter competence use untrained judicial staff to do so.15  All too often, court users suffer 
because a court interpreter garbles their words: 
 

Interpreter mistranslated abuser’s threat to kill victim, claiming that 
the abuser merely “scolded” the victim 
“In a Massachusetts case, a woman seeking a domestic violence 
restraining testified that her abuser said, ‘I want you dead.’ The 
interpreter, though, stated that she had said, ‘He scolded me.’”16   
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A man plead guilty to a felony, instead of a misdemeanor, because of 
interpreter error 
“In Florida, an interpreter was allowed to interpret in more than 
5,000 cases, although her competence had not been assessed. In one 
case, she interpreted so poorly that the defendant pleaded guilty to 
stealing a dump truck, which is a felony, and was sentenced to 15 
years in prison, even though he thought he was pleading guilty to 
taking a toolbox, which is a misdemeanor for which he would be 
merely placed on probation.”17   

 
4. Critical documents written only in English 

 
Title VI obligates courts to translate “vital” documents into the languages commonly spoken 
by litigants and other court users.18  Many courts fail to do this.19 

 
Wife was subjected to continuing abuse because Spanish-speaking 
husband could not understand order of protection issued only in 
English 
In Monroe County, New York, a Spanish-speaking LEP woman 
obtained an Order of Protection against her Spanish-speaking LEP 
husband.  The wife later called the police because her husband had 
violated one of the terms of the order, and a contempt hearing was 
scheduled.  The judge found, however, that the husband lacked notice 
of the Order’s terms, because the Order had been written solely in 
English.  As a result, the husband was not held to account for the 
continuing abuse.20   
 
Encarnación Is Fighting to Regain the Son She Lost After a Notice 
of Intent to Terminate Parental Rights Was Sent to Her in English 
In a case in Missouri state court, Encarnación’s parental rights over 
her young son were terminated after she was placed in immigration 
custody.  Encarnación, a native of Guatemala, who worked at a 
poultry plant that was raided by the Department of Homeland 
Security, arranged for her son to be in her brother’s care while she 
was detained by immigration.  Through an unfortunate course of 
events, her son’s teachers arranged for his adoption by another 
couple.  Encarnación received papers written only in English 
informing her of the court’s intent to terminate her parental rights and 
free her son for adoption.  Encarnación is a native Spanish speaker 
who does not speak or understand English.  The court proceeded to 
terminate Encarnación’s parental rights without her presence in court. 
Her son has been adopted by another family, his name has been 
changed, and Encarnación does not know where he is.  Encarnación 
was informed of her appeal rights only in English.  Encarnación is still 
fighting to regain custody of her son.21   
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5. No language access for critical encounters outside of the courtroom 
 
Title VI requires courts to ensure that court-ordered services are available to LEP 
individuals.22  However, too often parents involved in child custody and abuse-neglect 
proceedings are required to participate in parenting classes, supervised visitation programs, 
or batterer intervention programs that are not language accessible. 
 

Arabic-speaking mother denied visits with child, and then barred 
from speaking Arabic with him, because there was no Arabic 
interpreter available to facilitate visitation 
In a child custody case in New York state court, a non-custodial 
mother was granted supervised visitation.  The supervised visitation 
program to which she was assigned delayed her visits with her child 
because the program sought an Arabic interpreter who could be 
present during the scheduled visitation.  After months of delay, the 
mother was notified that the program could not accommodate her 
language needs and she was asked to speak English only to her son 
during visitation; she was forbidden to speak to her son in Arabic.  
This mother does not speak English.23   
 
Child denied visitation with Spanish-speaking parent for six months 
because Spanish-speaking staff were not available to supervise 
visitation 
In a child custody case in New York, a non-custodial parent had to 
wait over six months before court-ordered supervised visitation 
commenced due to the visitation program’s long wait list for 
supervised visitation with Spanish speaking staff.24   

 
What DOJ Should Do 

  
A. Clarify the obligations of state courts under Title VI to:   

1. provide interpreters in all civil and criminal proceedings and in critical encounters 
outside of the courtroom,  

2. refrain from charging LEP individuals for their interpreters,  
3. ensure that all interpreters are competent,  
4. ensure that court-ordered activities are accessible to LEP individuals,  
5. translate vital documents, including domestic violence restraining orders and child 

reunification case plans. 
 

B. Allocate additional resources for DOJ’s Coordination and Review Section to engage in more, 
and faster, investigations and to provide technical assistance for state court interpreter 
programs.  

 
C. Require that all courts applying for DOJ funding, and reporting on the use of DOJ funding, 

detail steps they are taking to provide language access.  The information to be provided to 
DOJ should include, at a minimum, whether the applicant or recipient has a language access 
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plan or policy, any steps taken to implement that plan or policy, and any complaints about 
language access that the applicant or recipient has received in the past twelve months. 

 
D. Allocate Bureau of Justice Assistance funding for state court language access programs. 

 
E. Support the State Court Interpreter Grant Program Act, S. 1329, and support amending it to 

increase the amount of funding it authorizes. 
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