
 
 

Recusal Reform in the States: 2009 Trends and Initiatives 
 
State Issue Forum Proposal or Initiative Current Practice Status Information 

CA Campaign conduct; 
public accountability 
and education 

Commission for 
Impartial Courts, 
reporting to the 
Judicial Council of 
California 

Proposals include: 
• Add provision to canon of judicial 

ethics for disqualification of sitting 
judge who has made public statement 
while campaigning that a reasonable 
person would believe predisposes 
judge to biased ruling in pending case 

• Trial judges will be required to 
disclose in court all contributions of 
$100 or more 

• Judges automatically disqualify 
themselves in cases involving parties 
whose contributions exceeded 
specific threshold levels 

 

• Currently, Provision 
3E(2) of the Judicial Code 
of Conduct makes no 
mention of 
disqualification on 
grounds either of a judge’s 
public statements or the 
receipt of campaign 
contributions 

• Provision 3E(2) does not 
currently require any 
disclosure based received 
contributions    

 

• Public comment 
period on 
commission report 
ended July 10, 
2009 

• Final Report 
(8/2009) 

• Consolidated 
Proposals (8/2009) 

• Related Press: 
Ventura County Star 
(6/10/2009) 

• California Judicial 
Code of Conduct 

MI Disqualification Michigan Supreme 
Court 

3 proposals are under consideration 
concerning the disqualification rules for 
Supreme Court justices. Among the 
specific proposals are: 
• Insert language calling for 

disqualification when a judge’s 
“impartiality might objectively and 
reasonably be questioned”  

• Require a justice to publish his or her 
reasons for a ruling on a party’s 
motion for disqualification  

• Allow for a court-wide review of a 
justice’s denial of motion for his or 
her disqualification 

• Judges decide on motions 
concerning their own 
disqualification 

• Judges are not required to 
issue reason for denial of 
such motions 

• Michigan has not formally 
adopted the ABA’s 
general disqualification 
standard, Rule 2.11(A) of 
the Model Code   

• Proposals open to 
public comment 
through August 1, 
2009 

• Proposals 
(3/18/2009) 

• Related Press: 
Grand Rapids Press 
(6/13/2009) 

MT Disqualification State House • LC 2027: Requires recusal of a justice 
of the supreme court if he or she 
received campaign contribution in 
excess of $250 

• List of grounds for 
recusal in state code does 
not include campaign 
contributions 

• 4/28/2009: Bill 
died in draft 
process 

• LC2027  
• Bill history 

http://www.courtinfo.ca.gov/jc/tflists/documents/cic-finalreport.pdf
http://www.courtinfo.ca.gov/jc/tflists/documents/draftrec-list.pdf
http://www.venturacountystar.com/news/2009/jun/10/when-is-justice-for-sale/
http://www.courtinfo.ca.gov/courts/supreme/documents/ca_code_judicial_ethics.pdf
http://www.courts.michigan.gov/supremecourt/Resources/Administrative/2009-04-DQ-Order.pdf
http://www.mlive.com/opinion/grand-rapids/index.ssf/2009/06/editorial_michigan_needs_clear.html
http://data.opi.mt.gov/bills/2009/billpdf/LC2027.pdf
http://laws.leg.mt.gov/laws09/LAW0203W$BSRV.ActionQuery?P_BLTP_BILL_TYP_CD=&P_BILL_NO=&P_BILL_DFT_NO=2027&P_CHPT_NO=&Z_ACTION=Find&P_SBJ_DESCR=&P_SBJT_SBJ_CD=&P_LST_NM1=&P_ENTY_ID_SEQ=
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NV Disqualification Commission on the 
Amendment to the 
Nevada Code of 
Judicial Conduct, 
reporting to 
Supreme Court 

• Commission recommends 
disqualification in the event that a 
judge receives campaign 
contributions of $50,000 or more 
from a party appearing before judge; 
these benchmarks vary in smaller 
districts where less aggregate money 
is spent on elections 

• Nevada has adopted 
ABA’s general 
disqualification standard, 
Rule 2.11(A) of the Model 
Code 

• Committee issued 
its report on 
disqualification on 
July 20, 2009 

• Related Press: Las 
Vegas Review 
Journal (6/23/2009) 

• Las Vegas Journal 
(7/21/2009) 

TX Disqualification State House • H.B. 4548: States that a justice of the 
supreme court or judge of the court 
of criminal appeals shall recuse 
him/herself from any case in which 
he/she has accepted political 
contributions totaling $1,000 over 
preceding 4 years from party to case  

• Disqualification provision 
of Government Code 
does not consider 
campaign contributions 
made to judges 

• 4/20/2009: Bill 
died in committee 

• H.B. 4548 
 

WA Disqualification Judicial Conduct 
Task Force, 
reporting to 
Supreme Court 

• 2 proposals: One proposal designates 
twice the state contribution limit 
($1,600) as benchmark for recusal; 
second proposal based on higher 
multiple of contribution limit (exact 
language of proposal does not yet 
exist) 

• Washington has adopted 
ABA’s general 
disqualification standard, 
Rule 2.11(A) of the Model 
Code 

• Task force meeting 
set for 8/28/2009 
to discuss 
disqualification 
proposals 

• Supreme Court 
Code of Judicial 
Conduct Task Force 

WI Disqualification Petition to Supreme 
Court filed by the 
League of Women 
Voters of 
Wisconsin 
Education Fund 

• Petition to amend the Code of 
Judicial Conduct; proposed rule 
would require recusal of a judge when 
a party to a case contributed $1,000 
or more to campaign 

• Campaign contributions 
are not among the 
grounds for recusal as 
enumerated in state code 
of judicial conduct 

• Wisconsin 
Supreme Court 
tentatively 
scheduled public 
hearing for 
10/28/2009 

• Petition (5/2009) 
• Fact Sheet (League 

of Women Voters) 
• Related Press: 

OnMilwaukee.com 
(7/8/2009) 

http://www.lvrj.com/news/48846107.html
http://www.lvrj.com/news/48846107.html
http://www.lvrj.com/news/51297237.html
http://www.legis.state.tx.us/Search/DocViewer.aspx?K2DocKey=odbc%3a%2f%2fTLO%2fTLO.dbo.vwCurrBillDocs%2f81%2fR%2fH%2fB%2f04548%2f1%2fF%40TloCurrBillDocs&QueryText=4548&HighlightType=1
http://www.courts.wa.gov/committee/?fa=committee.home&committee_id=141
http://www.lwvwi.org/cms/images/stories/PDFs/Fair Courts Petition Q  A.pdf
http://www.lwvwi.org/cms/images/stories/PDFs/Fair Courts Petition Q  A.pdf
http://onmilwaukee.com/politics/articles/recuse.html?19619
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WV Disqualification; 
judicial selection; 
funding of judicial 
elections 

Independent 
Commission on 
Judicial Reform 

• Commission will address, in addition 
to disqualification, issues of judicial 
selection and funding of judicial 
elections 

• West Virginia has adopted 
ABA’s general 
disqualification standard, 
Rule 2.11(A) of the Model 
Code 

• West Virginia imposes 
$1,000 limit on 
contributions made 
directly to a judge’s 
campaign 

• Governor 
announced 
commission 
members on 
6/15/2009 

• Related Press: 
Charleston Daily 
Mail (6/17/2009) 

 

http://www.dailymail.com/News/200906160809?page=1&build=cache

