UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

WESTERN DIVISION
The League of Women Voters of Ohio, )
et al., )
)
Plaintiffs, ) Civil Action No.: 3:04CV7622
)
V. )
)
J. Kenneth Blackwell, )
)
Defendant )
)

PROPOSED AGREED ENTRY

The Parties having agreed to the terms of this Judgment Entry, it is hereby
ORDERED and ADJUDGED that:

1. With respect to Count I of the Complaint, judgment is rendered in accordance
with the decisions filed by the United States Court of Appeals for the Sixth Circuit on
October 26, 2004 in Sandusky County Democratic Party v. Blackwell, Case Nos. 04-
4265/4266 and on October 27, 2004 in League of Women Voters v. Blackwell, Case No.
04-4293. To the extent that Count I challenged the restrictions in Directive 2004-33 as to
who may cast provisional ballots, judgment is rendered for Plaintiffs. To the extent that
Count I challenged Defendant’s decision not to count provisional ballots cast in a
precinct other than that of the elector’s registration address, judgment is rendered for
Defendant.

2. With respect to Count II of the Complaint, the Court holds that requiring a first

time voter who registered by mail and did not provide documentary proof of identity to



verbally recite their numerical identifier in order to have their provisional ballot counted,
as further delineated in the Court’s decision rendered in this matter on October 21, 2004,
is sufficient to comply with the Help America Vote Act of 2002. However, in
accordance with the Court’s determination that Defendant’s Directive 2004 -07 permits
such verbal recitation and does not require documentary proof of identity for ballots to be
counted, judgment on Count II is rendered for Defendant.

3. Counts III, IV, and V of the Complaint are hereby voluntarily dismissed
without prejudice.

4. The Parties shall bear their own attorney’s fees and expenses.

5. The costs of this action are assessed equally to Plaintiffs and Defendant.

So ordered.

James G. Carr
United States District Judge

Agreed:

/s/ Donald J. McTigue

Donald J. McTigue (OH 0022849)
LAW OFFICES OF DONALD J. MCTIGUE
3886 North High Street

Columbus, Ohio 43214

Tel.: (614) 263-7000

Fax: (614) 263-7078

E-mail: mctiguelaw @rrohio.com

Counsel for Plaintiffs

/s/ Richard G. Lillie

Richard G. Lillie (390023744)
Gretchen A. Holderman (390058508)
BENESCH FRIEDLANDER COPLAN & ARONOFF LLP



2300 BP Tower, 200 Public Square
Cleveland, Ohio 44114

Tel.: (216) 363-4499

Fax: (216) 363-4588

E-mail: rlillie @bfca.com

Special Counsel for Defendant

Wendy Weiser, Esq.

BRENNAN CENTER FOR JUSTICE AT
NYU SCHOOL OF LAW

161 Avenue of the Americas, 12" Floor
New York, NY 10013

Tel: (212) 998-6130

Of Counsel for Plaintiffs



