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The Honorable RICARDO S. MARTINEZ

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
WASHINGTON ASSOCIATION OF NO. CV06-0726 RSM
CHURCHES, et al.,
‘ DEFENDANT REED'S
Plaintiffs, SUPPLEMENTAL RESPONSE TO
. MOTION FOR PRELIMINARY
V. INJUNCTION

SAM REED, in his official capacity as
Secretary of State for the State of
Washington,

Defendant.

L INTRODUCTION
The Plaintiff Associations have filed a Supplemental Motion for a Preliminary Injunction

which seeks to obscure the weakness of their legal arguments with dark speculation about
hypothetical factual situations, generously seasoned with out-of-context quotes from deposiﬁon
testimony. The question before the Court is not whether Washington’s voter registration statutes
could theoretically be implemented in such a way as to deny some individual her chance to vote in
a particular election (practically the only issue addressed by the Associations), but whether the
statutes themselves are so fundamentally flawed, and will cause such inevitable injury if applied,
that state officials must be enjoined from implementing them even temporarily, while the Court

sorts out the ultimate merits of the case. The Associations have not carried their burden of
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showing that they (1) are likely to prevail on the merits, or (2) are in danger of suffering
irreparable harm, or (3) can craft a preliminary injunction that would provide effective or
meaningful relief.’
1L THE FACTS
As the Associations implicitly grant, the State and the counties have worked hard to
comply with the expedited discovery order and have provided the Associations with full and
complete information about Washington’s voter registration program, through document
production, responses to interrogatories, and deposition testimony given by both state and county
employees. As would be expected, the discovery process reveals (1) that the State is well along in
implementing federal law (HAVA) through the adoption and implementation of RCW
29A.08.107 and related State statutes and (2) that there have been relatively infrequent problems
in the implementation process, nearly all of them corrected and nearly all of the remainder
“correctable.” The Associations’ description of the registration process could be more fairly
restated as follows:
e A voter registration applicant® suBmits a complete voter registration form, which requires
the applicant to supply certain information (name, residence address, date of birth, one of
the identifying numbers required by HAVA, and signature on an oath affirming U. S.
citizenship and eligibility to vote). The county enters the information provided into the
county registration system.
e As required by HAVA, the applicant is directed to, in the following order of preference,
either (1) provide a state drivers license number or an equivalent identification number
issued to non-drivers, or (2) provide the last four digits of the applicant’s social security

number, or (3) check a box stating that the applicant has neither of these two numbers.

! The “effective relief” issue was extensively briefed in the Defendant’s initial Response, and will not be
repeated here.
2 Most applicants meet the constitutional requirements to vote; some do not.
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