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American elections are marred by major design problems. As smartphones and computer tablets have 
convinced many people and businesses of the importance of good design and usability, elections have 
changed far more slowly.

•	 Poor design increases the risk of lost or misrecorded votes among all voters, but the risk is 
even greater for particular groups, including low-income voters and the elderly.

•	 As documented in this report, several hundred thousand votes were not counted in the 2008 
and 2010 elections because of voter mistakes, in some cases affecting the outcome of critical 
contests.

•	 The rise of absentee and provisional voting since 2000 has only increased the importance of 
design in elections. We estimate that in the 2008 and 2010 general elections combined, as 
many as 400,000 people had their absentee or provisional ballot rejected because they made 
technical mistakes completing the forms or preparing and returning the envelope.

•	 There are simple measures election officials can take before November to cure design defects 
in ballots, voting machines, and voter instructions.

•	 We encourage election officials to review lost vote data from previous elections, conduct 
usability tests, and work with experts to find design problems and solutions before this 
November’s election.



Introduction
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Design problems continue to have a major impact on elections. In 2008, the Brennan Center for Justice 
publication Better Ballots documented how design errors continued to plague elections, leading to the 
loss of hundreds of thousands of votes. The report made several policy recommendations to alleviate 
this chronic problem.

This report continues the work of Better Ballots, detailing a few of the biggest design flaws in the 
elections of 2008 and 2010. Unlike Better Ballots, which only discussed Election Day ballots, this 
report also includes voting machine error messages, provisional and absentee ballot envelopes, and 
voter education materials. The quality of design of all of these materials can be the difference between 
counting and losing voters’ intended choices.

What has happened in the last four years? In the commercial context, a lot. In particular, smartphones 
and computer tablets have convinced many people and businesses of the significance of design and 
usability.  More generally, as detailed on page 9 of this report, important segments of the private and 
public sectors are increasingly using design and usability research to improve the ability of customers 
to use their products.

Within elections there has been some progress, but there are still far too many flaws — mistakes that 
could easily be fixed before Election Day, saving hundreds of thousands of votes. 

The Bad News: More Mistakes, More Lost Votes

Better Ballots examined 13 common ballot design problems. Despite the fact that these design flaws 
have been shown repeatedly to cause lost votes, many appeared on ballots again in 2008 and 2010.

The rise of absentee and provisional voting since 2000 has made ballot design in our elections even more 
important. A mistake or oversight in filling out an absentee ballot can be the difference between that 
ballot being counted or rejected in its entirety. We estimate that in the 2008 and 2010 general elections 
combined, as many as 400,000 people had their absentee or provisional ballot rejected because they 
made technical mistakes completing the forms or preparing and returning the envelope.1 
 
Poor design increases the risk for lost or misrecorded votes among all voters, but the risk is even greater 
for particular groups. Several studies have shown higher rates of lost or misrecorded votes in low-income 
and minority communities as well as for  the elderly and the disabled;2  a number of these studies also 
show that improvements in voting equipment and ballot design result in substantial reductions in 
voting errors among these voters.3 

Some have dismissed the importance of usability in elections, arguing that voters only have themselves 
to blame if they fail to navigate design flaws. This misunderstands the purpose of elections. They are 
not a test of voters’ ability to follow confusing designs or complicated instructions; they are, instead, a 
mechanism by which voters express their preference for candidates and policies. No legitimate public 
purpose is served by designs that distort voters’ choices. 
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The Good News: Mistakes Can Be Fixed

Fortunately, the news is not all bad. In the last few years, there has been growing support for the   
technological, administrative, and legislative solutions recommended in Better Ballots. More advocates, 
election officials, voting system vendors, and legislators are focused on eliminating these problems. 

Election officials in several jurisdictions have instituted a more rigorous design process, including 
consulting design experts and conducting usability testing. These measures have improved usability 
and saved many votes. Examples of election materials produced from this improved process are on 
pages 27, 31, 33, and 38. 

Although the “big picture” solutions recommended in Better Ballots are necessary to finally cure 
the systemic problem of poor design, there is much that jurisdictions can do before November to 
avoid the pitfalls outlined in this report and Better Ballots. Importantly, these steps are relatively easy. 
There is ample knowledge and research on what is necessary for clear election design. Following the 
recommendations in these reports will ensure that ballots get counted and reflect what voters intend.

•	 In June 2007, the U.S. Election Assistance Commission (EAC) published Effective Designs for 
the Administration of Federal Elections. The report contains detailed guidelines and templates 
for election officials to design more usable election materials. The EAC report was prepared by 
Design for Democracy, an initiative of AIGA (the professional organization for design), which 
also published a book on effective ballot design.4

•	 In 2008, the Brookings Institution published Voting Technology: The Not-So-Simple Act 
of Casting a Ballot, which used empirical research to quantify voters’ reactions to different 
voting systems, including their ability to use these technologies to cast their intended choices 
accurately.5

•	 The Field Guides to Ensuring Voter Intent summarizes research by the EAC and National 
Institute of Standards and Technology (NIST) on ballot design, writing instructions, poll 
worker materials, and usability testing. 

•	 Better Ballots listed 13 frequent ballot problems and provided a checklist of best practices. A 
modified version of that checklist is reproduced at the front of this report on pages 10–11. 

Additionally, the number of designers with expertise in the field is growing, and election officials are 
seeking their assistance. For example, Design for Democracy has worked on election materials in 
Illinois, Kansas, Nebraska, New York, Oregon, and Washington. Designers in Minnesota and New 
York have created election materials inspired by the Effective Designs guidelines. Usability in Civic Life 
(a project of the Usability Professionals Association) has worked on projects in California, Florida, 
Kansas, Minnesota, New York, and Ohio. Experts from all of these groups have made presentations 
at many conferences, from the International Association of Clerks, Recorders, Election Officials, and 
Treasurers (IACREOT) to the National Association of Elected Officials (the Election Center).    
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In the next few weeks, election officials will design the ballots and election forms voters will use this 
November. This report provides officials with some simple steps to ensure that not only are voters’ 
voices heard, but that they are heard without distortion.



2012 Election 
Recommendations
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As election officials finalize ballots and other election forms in the next several weeks, there are several 
simple measures that can be taken to ensure the intent of voters is recorded accurately. 

1. Review Lost Vote Data

The data in this report are from official election results. Election officials should review their own data 
on lost votes to determine what problems they may encounter in November. Such an evaluation could 
help set priorities for the next few months. 

2. Create a Checklist of Design Best Practices 

On pages 10–11 of this report, we provide a starting point for a design review — a checklist of design best 
practices. Checklists help election officials and designers create well-organized, easily comprehensible 
ballots and other election materials that allow voters to cast their intended votes efficiently and effectively. 

There are several additional good starting points to develop your own checklist:

•	 Field Guides to Ensuring Voter Intent, by members of Usability in Civic Life and AIGA 
Design for Democracy — civicdesigning.org/fieldguides; 

•	 AIGA Top 10 Election Design Guidelines — aiga.org/election-design-top-ten/; and
•	 Center for Plain Language Checklist — centerforplainlanguage.org/about-plain-language/

checklist/.

We provide examples of how usability testing has benefited election officials and voters in past elections  
throughout this report.

3. Conduct Usability Testing

No matter how thoughtful election officials may be or how many top-flight experts they hire, there 
is no substitute for usability testing. Usability testing uncovers potential problems, providing an early 
warning of issues that may arise this fall. Once election officials are aware of any issues, they can address 
them in poll worker training or voter education.

Some resources for usability testing are:

•	 The Field Guild to Ensuring Voting Intent, Volume 3, “Testing ballots for usability,” offers an 
overview of the process. civicdesigning.org/fieldguides;  

•	 The Local Election Official Usability Testing Kit has a full set of instructions and test materials. 
usabilityinciviclife.org/voting/leo-testing-kit/; and

•	 Better Ballots discusses usability testing and its benefits (see pages 10-11). brennancenter.org/
content/resource/better_ballots/. 
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4. Make Voters Aware of Potential Problems

When usability testing reveals design problems, election officials should do what they can to make 
necessary changes to improve the likelihood that voter intent will be accurately recorded. Sometimes, of 
course, problems cannot be fully addressed before the election — for instance, because of requirements 
imposed by state law or voting system constraints. In these cases, voter education will be critical. 

In the face of serious design flaws, public education has had mixed success.6 Still, recent evidence 
suggests that if targeted and conducted with sufficient resources, public education can significantly 
reduce voter errors. 

For instance, a 2009 study by Professors Christopher Mann of the University of Miami, Rachel 
Sondheimer of the U.S. Military Academy at West Point, and Pam Anderson, Jefferson County, 
Colorado Clerk & Recorder suggests that robocalls to voters in all mail elections can “mitigate some 
problems in administering mail ballot elections,” including getting voters to request replacement ballots 
when their ballots were spoiled due to errors.7

We provide real world examples of how voter education has been used to partially overcome the impact 
of design problems on pages 39–42.
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Design and Usability: How Elections Have Fallen Behind

Elections are not the only place where good design and usability has an impact. In the world 
of business, there is a growing understanding of how critical design and usability are to the 
bottom line. Increasingly, leading businesses monitor their own web sites for usability and 
invest in design and usability research to understand new audiences and keep up with changes 
in their current customer base. Business research firms8 consider usability and user experience 
alongside more traditional technology and marketing strategies as critical to business success.

The federal government has also been paying attention. The Plain Writing Act of 20109 requires 
agencies to write all public documents in a “clear, concise, well-organized” manner that follows 
the best practices of plain language writing. Two federal projects are working to improve forms 
that are used by millions of Americans in financial transactions and healthcare.

•	 Almost anyone who buys a house sees a federally required standard mortgage 
disclosure form. The complexity of these forms arguably contributed to the 
current financial crisis. The new Consumer Financial Protection Bureau 
recently published a proposal for new mortgage disclosure forms.10 These 
new forms and proposed rule are the result of an intense year-long design and 
usability project. 

•	 For anyone covered by Medicare, the Medicare Summary Notice11 is the 
statement of all benefits provided by Medicare. A redesigned MSN with an 
easy-to-understand snapshot, written in clear language, with definitions of 
terms and larger fonts to make the form easier to read will launch in 2013. 

As this report shows, a similar embrace of usability and design in elections could save hundreds 
of thousands of votes in every national election, greatly improve  the voter experience, and 
ensure the accurate recording of voter intent.



Ballot Design Checklist
Ballot Instructions

Instructions should be brief, simple, and clear.

Paper ballots and forms:

•	 Display general instructions in the top left-hand corner of the ballot. Place specific instructions 
and related actions together, rather than putting all instructions at the beginning of the ballot.

•	 Let voters know that if they make a mistake, they can get a new ballot.  
Include this information in the initial instructions.

Electronic ballots:

•	 Display startup instructions in an easy-to-spot location in the voting booth.

•	 Place specific instructions and related actions together. Do not put all instructions at the 
beginning of the ballot.

•	 Instruct voters to review their selections and provide clear instructions on how to change a 
selection and cast the ballot.

All ballots:

•	 In instructions for write-in votes, state plainly that voters should not vote for both a named 
candidate and a write-in candidate for the same office.

•	 Write instructions in an active voice and in positive terms. (“Fill in the oval for your write-in 
vote to count,” rather than “If the oval is not marked, your vote cannot be counted for the 
write-in candidate.”)

•	 Use common, easily understood words. (“Move to the next page of the ballot,” or “Move to 
the next screen,” rather than “Navigate forward through the ballot.”)

•	 Provide the context of the action first, then the action.  
(“[Context] To vote for the candidate of your choice, [Action] fill the oval to the left of the 
candidate’s name.”)

•	 Place each instruction on its own line.

10  |  BRENNAN CENTER FOR JUSTICE



Ballot Design

Don’t split contests.

•	 List all candidates for the same race on the same page and in the same column.

Make sure ballot design is consistent.

•	 Be consistent in all design elements: font, text size, headings, and the location of  
response options.

•	 Place response options (such as fill-in ovals) to the left of candidate names or ballot  
question choices.

Make ballots easy to understand visually.

Electronic ballots:

•	 Place only one contest on each screen, at least for federal and statewide races.

All ballots:

•	 Use flush-left text, instead of centered text.

•	 Display all text in mixed case, rather than all capital letters.

•	 Use a simple and easy-to-read font, such as Arial or Univers.

•	 Use consistent headings or shading to separate contests.

•	 Bold and/or shade certain text, such as office names.

•	 Use a legible, minimum text size, meeting VVSG requirements, such as 12 points.

•	 Eliminate extraneous information (e.g., candidate’s hometown, occupation, etc.), or design it 
to avoid visual clutter. Make signature blocks on envelopes easy to spot, and large enough for 
a signature.

Give voters maximum flexibility.

Electronic ballots:

•	 Allow voters to select or change the language of the ballot at any time during the  
voting process.

•	 Allow voters to change text size and contrast levels and to get audio support at any time 
during the voting process.

BETTER DESIGN, BETTER ELECTIONS |  11
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Lost Votes: A Primer
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To better understand the prevalence of lost votes in a particular election, two measurements were used: 
residual votes (undervotes, or not selecting any choice on the ballot, either accidentally or intentionally, and 
overvotes, selecting too many choices, usually accidentally)12 and disqualified absentee or provisional ballots. 

Of course, not every instance of a disqualified vote is the result of poor design or instructions. Yet when 
the percentage of lost votes is high in a single county when compared statewide or to another county, 
it suggests that the differences may be attributable to a ballot  or other design problem. Undoubtedly 
there will be other contributing factors, such as  demographics or local interest in a political contest.

Still, the strong correlation between flawed design and instructions and high lost vote rates is clear. 
Invariably, when ballots or voting machines in elections with unusually high residual vote rates are 
reviewed, one finds poor design, poorly worded instructions, or (very often) both.

Election officials and concerned citizens must take the first step and ascertain the lost vote rate in their 
jurisdictions. (In many places, at least some of this information will be publicly available.) Armed with 
this calculation, sensible choices can be made in time to reduce the number of unrecorded votes in 
November. Below is a quick guide to some of the vocabulary and calculations about lost votes.

Residual votes. Residual votes are typically calculated as the difference between the number of people 
voting and the number of valid votes cast for a particular office. 

Residual vote rates of more than one percent for “top-of-the-ticket” races, particularly for president, are 
unusual.13 They are not, however,  a perfect measure of voter error. Voters may select a candidate they 
did not intend to vote for or may decide to skip a race intentionally. But unusually high residual vote 
rates serve as the best available evidence from the results themselves that something went awry and that 
the vote totals may not accurately reflect the voters’ will. There are two types of residual votes:

•	 Overvotes  – The voter marks too many choices in a contest. As noted in a recent letter from 
some of the country’s leading election officials, “overvotes are almost always mistakes that do 
not reflect the real intent of the voter.”14 They therefore provide a useful view into whether 
voters were confused by the ballot or the instructions. Unfortunately, many jurisdictions do 
not calculate their overvote rates or provide sufficient information to derive it, so analysis of 
this metric is limited. 

•	 Undervotes – The voter does not make any choices in a contest. Unlike overvotes, not every 
undervote is necessarily a mistake. It’s entirely possible the voter made a deliberate choice to forgo 
making an explicit preference in a particular contest. But an unusually large number of undervotes 
can indicate that a design-related problem caused voters to accidently skip one or more contests.

Uncounted domestic absentee and provisional ballots. The second metric is the number of domestic 
absentee15 and provisional ballots not counted for technical reasons, such as a voter failing to sign in the 
appropriate space or failing to seal the envelope for the ballot. We estimate that in the 2008 and 2010 
general elections combined, as many as 400,000 people had their absentee or provisional ballot rejected 
because they made technical mistakes completing the forms or preparing and returning the envelope.16 
While it is the responsibility of voters to ensure they properly follow instructions when filling out 
absentee and provisional ballot forms, confusing instructions and forms greatly increase the likelihood 
that even the most diligent and experienced of voters will cast ballots that are ultimately not counted.
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Design and Usability 
Problems in 2008 and 2010
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For the most part, ballot design problems that cause lost votes fall into two broad categories. Some 
designs mislead voters into choosing more than the number of allowed candidates. Other designs make 
it difficult for voters to distinguish between contests, and they accidentally skip the race.

As in previous years, these problems appeared again in 2008 and 2010. Below are examples from 
Illinois in 2008, Ohio in 2008, and New York in 2010.

Ballots that Invite Undervotes: Failure to Differentiate Between Contests, 
East St. Louis, IL., 2008

Inconsistency in ballot design can lead voters to inadvertently skip a contest. Not only can there be 
inconsistency in format and style, but ballots can also lack cues such as use of shading and bold text 
to distinguish between tasks and contests. All of these problems (and more) were present on the 2008 
ballot in East St. Louis, Illinois.

The Problem:  Among other problems with the ballot in East St. Louis in 2008, every contest had 
a header identifying the type or level of government — except the contest for United States senator. 
Inexplicably, only a small identifying label separates the candidate for president from those for senator. 

The Result: About 1 in 10 voters in East St. Louis, Illinois did not have a vote recorded for U.S. Senator. 
In the vast majority of cases, this was due to undervoting, not overvoting. A simple change to the ballot, 
using consistent headers to separate contests, could have saved many hundreds of votes.

Residual Vote Rate for U.S. Senator 17

	 East St. Louis	 9.6% 
	 Statewide	 4.4%

The Difference: More than twice as many lost votes in East St. Louis.

Problem 1
Ballot Layouts That Invite Overvotes or Undervotes
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More examples of 
inconsistent layout  
in Better Ballots, p. 40

2008 East St. Louis, IL Revised ballot



How East St. Louis 2008 Echoes Sarasota 2006

The problem in East St. Louis in 2008 echoes the ballot flaw in the 2006 election in Florida’s 13th 
Congressional District, which includes Sarasota.

In that contest, Republican Rep. Vern Buchanan won the open seat contest by 369 votes. Yet more than 
14,000 ballots in Sarasota County did not include a vote in this contest. Many experts have attributed 
the exceptionally high number of undervotes to a ballot design issue: specifically in Sarasota County, 
the separation between the gubernatorial and congressional contests was not clear on the county’s 
touchscreen machines.19  As a point of comparison, Sarasota County saw a residual vote rate of 13.9 
percent in the congressional contest, compared to just 2.5 percent in neighboring Charlotte County, 
where the congressional contest was on its own page, clearly separated from the gubernatorial contest. 

More examples  
in Better Ballots, p. 24
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Sarasota County Charlotte County18
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Ballots that Invite Overvotes: Split Contest, Ohio 2008

The number one ballot design problem we identified in Better Ballots was splitting candidates for the 
same office onto different pages or columns. This design flaw is an invitation to overvote because it 
makes it hard to see the boundaries of the contest. 

The best known example of this design defect is the “butterfly ballot” used in Palm Beach County, Florida, 
during the 2000 election. In a presidential contest decided by fewer than 600 votes, nearly 29,000 ballots 
in Palm Beach County, or 4 percent of all the county’s ballots, were not counted because voters either chose 
more than one candidate or chose none.20 The butterfly ballot is so notorious that it is now rarely used. But 
similar problems remain common, with candidates for a single contest spread across two rows or columns.

The Problem: In 2008, 10 counties in Ohio using optical scan voting systems and paper ballots split 
the presidential contest across two columns. 

The Result: An increase in lost votes (statistically significant when controlling for other demographic 
factors).21

Residual rate for ballots in 10 counties with this design flaw: 	 1.9%
Residual rate for ballots in 23 other counties using paper ballots: 	 1.2%

The Difference: 50 percent more lost votes in the presidential contest.

More examples  
in Better Ballots, p. 22

LEFT 
Auglaize County: 
Split contest

RIGHT 
Warren County:  
No split
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Ballots that Invite Overvotes: Split Contests, New York City 2010

The Problem: In 2010 New York City’s ballot split a contest across two rows. In that election, there were 
two contests for United States Senate, with Sen. Charles Schumer and Sen. Kirsten Gillibrand both running 
for re-election.22 Because of the large number of candidates, Gillibrand’s contest was split over two rows.

The Result: There were many more overvotes in the Gillibrand contest: undoubtedly, many of them 
were a result of voters filling out ovals in both the first and second rows.23

Overvotes in the Gillibrand contest	 3,350 
Overvotes in the Schumer contest		 1,567 

The Difference:  1,783 more lost votes (114 percent).

Confirmation that the source of the overvote problem in the Gillibrand race was ballot design can be 
found by examining the gubernatorial contest that year. New York  Attorney General Andrew Cuomo, 
a Democrat, was running against GOP nominee and Buffalo businessman Carl Paladino. Yet, there 
were several minor candidates in that race, and they were listed over two rows on the ballot.

2010 New York City 
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Based on documents from the New York City Board of Elections, the Brennan Center estimated that 
there were 6,500 overvotes in the gubernatorial race, the highest overvote rate of any New York City 
contest that year. 24 

New York State’s ballot design requirements are considered the worst in the nation.25 So far, legislative 
attempts to reform ballot design have failed. Yet, it is still possible to improve ballot design even within 
New York’s current constraints. 

For instance, Drew Davies, of Oxide Design Co., and AIGA Design for Democracy created a concept 
design for New York City’s 2010 ballot. This redesign follows other counties in using a horizontal 
format, which allows more room to print names and office titles. It also meets the New York legal 
requirements that a ballot fit on one page, and other requirements like the party emblems. Although 
these restrictions make it impossible to fit all of the candidates in one column, the use of shading and 
heavier lines between the contests help create a stronger boundary between contests. Removing clutter 
around the candidate names also makes the ballot easier to read.

Design concept, 2010 New York City 
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Voting should not be the equivalent of building furniture from IKEA. It should be easy for all voters 
to understand. Yet, badly written and formatted instructions can cause problems for even the most 
experienced voters. Moreover, when instructions are dense or hard to read, many voters simply skip 
over them, resulting in difficulties when they select a candidate.26    

Instruction problems are usually caused by one or more of the following:

•	 Instructions are far from related actions;
•	 Instructions do not show how to correct mistakes made on paper ballots; and
•	 Instructions are not short and simple.

Missing Instructions: Miami-Dade County, Florida, 2008 and 2010

Miami-Dade County has had exceptionally high overvote rates in recent federal elections — several 
times the state average. As discussed on pages 26–28, part of this may be attributable to the inadequate 
overvote protection on the voting machines used in the county. But Miami-Dade County’s overvote 
rate exceeds that of other Florida counties using the same voting machine. A physical inspection of the 
ballots revealed a possible culprit — incomplete and poorly located voting instructions. 

The Problem: In both 2008 and 2010, Miami-Dade made available to both absentee and in-person 
voters detailed instructions for how to cast their ballots. Unfortunately, in contrast to other counties in 
the state, these instructions were not on the ballot. Instead, voters saw this:

Miami, 2008 Miami, 2010

Problem 2
Poor Voter Instructions
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Although the 2010 ballot complies with experts’ recommendations that instructions appear in the 
upper left corner (the 2008 ballot does not), neither set of instructions addresses the basic issue of 
how to correct a mistake or the consequences of doing so. Instead, they ask the voter “to review the 
instructions provided.” Yet, why should a voter be forced to consult a separate of piece of paper to learn 
that the proper way to correct a mistake is to ask for a new ballot? Even worse, voters who bothered 
to consult the three additional pages of instructions to find the one relevant direction would not have 
learned the consequences of trying to correct a mistake could be that their vote would not count. 

The Result: Miami-Dade’s hide-and-seek voter directives resulted in overvote rates 2.5 times higher 
than the state average in 2008 and five times higher than the 2010 average.27

Votes not counted due to overvoting in Miami-Dade County:
In 2008: 	 over 6,000 votes or 0.7% 	 2.5 times the state average
In 2010:	 over 2,600 votes or 0.53%	 5.0 times the state average 

The Difference: 2.5 - 5 times more overvotes than the statewide rate of 0.11 percent.

The Solution: Some counties placed instructions where they would be seen. They also used clear 
instructions about what a voter should do after making a mistake (i.e., “ask for a new ballot”) and the 
consequences of attempting to fix the problem on her own (“your vote may not count”). 

This instruction was used in Volusia and Citrus Counties. For absentee ballots in 2010, both counties 
had close to zero overvotes for the top-of-the-ticket U.S. Senate contest. In contrast, Miami-Dade 
County had an overvote rate of nearly 1 percent for absentee ballots.28

Citrus County, FL, 2008

More examples  
in Better Ballots, p. 54
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Confusing Instructions: Ohio, 2010

In 2010, Republican Rep. John Kasich challenged and ultimately defeated incumbent Democratic Gov. 
Ted Strickland. It was a hotly contested race. Unfortunately, several Ohio counties reported unusually 
high overvote rates. Those high overvote rates are not especially surprising because voters read the 
following instruction: “select the set of joint candidates of your choice.” This confusing instruction 
probably led some voters to believe they could vote for more than one gubernatorial candidate. 

The Result: In most counties for which the Brennan Center was able to obtain overvote data,29 overvote 
rates were extremely high in the gubernatorial contest.30 In Cuyahoga County alone, more than 2,000 
voters did not have their choice for governor counted due to overvoting.

Votes for governor not counted due to overvotes*

County % Overvote Rate

Lawrence 1.16
Allen .81
Cuyahoga .54
Clermont .51
Summit .41
Athens .40
Auglaize .40

* Overvote rates vary from county to county in part because of 
different overvote protections on voting machines. Still, in all of 
these cases, rates are far higher than we would normally expect. 
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As a point of comparison, a national study of 200 counties in the 2002 gubernatorial elections showed 
an average overvote rate of 0.1 percent.31 While an extra loss of 0.5 percent of votes may not seem 
significant, statewide in Ohio this would have translated to nearly 20,000 votes. 

Impact: Thousands of Ohio voters did not have their intended choice for governor counted.

The Solution: The overvote rate could have been greatly reduced by using plain language and testing it 
with voters to ensure they were reading it correctly. 
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Electronic ballot marking systems can prevent overvotes, but when paper ballots are marked by hand, 
it’s not so easy. Once a ballot goes through the scanner, it cannot be retrieved in order for voters to 
make a correction. 

In most counties that use paper ballots, scanners read the ballots in the polling place, so voters have the 
opportunity (required by the Help America Vote Act) to “change the ballot or correct any error before 
the ballot is cast and counted.”32

To do this, scanners can be programmed to notify the voter when it cannot read the voter’s choice at 
all — when either it reads no choice (an undervote) or more than the allowed number of choices (an 
overvote). Some of these messages have proven to be very effective, but others have not. An ineffective 
warning can result in tens of thousands of extra lost votes.

Inadequate Overvote Warnings: Florida 2008 and New York 2010

The Problem: Thirteen counties in Florida (including Miami-Dade) in 2008, and all of the counties in 
New York in 2010, employed what the Brennan Center has alleged was an ineffective overvote warning.33  

•	 The warning used election jargon (“Over Voted Ballot”) without explaining its meaning. 
•	 It did not explain in plain language that the selections in the overvoted contests would not 

count unless the ballot was corrected. 
•	 If the voter instead pressed the green “Accept” button, marked with a check, the ballot would 

be cast with the overvote, and the vote would be lost. 

The Result: In the 13 Florida counties in 2008, more than 12,000 voters did not have their choice 
for president counted because the machines read them as overvotes. In New York State in 2010, the 
Brennan Center estimates that about 20,000 voters did not have their votes for governor counted 
because the machines read their choices as “overvotes,” and even more — 50,000 to 60,000 total —  
were lost in other contests. 34

Number of overvoted ballots

	 In 13 Florida counties for president in 2008	 more than 12,000

	 In New York for governor in 2010		  around 20,000 (estimate)

	 In New York for other contests in 2010		  50,000 – 60,000 (estimate)

Impact: Tens of thousands of votes not counted.

Problem 3
Unclear Voting Machine Messages



BETTER DESIGN, BETTER ELECTIONS |  27

New York message, 2008

“Over Voted” is election 
jargon many voters do not 
understand.

The name of the contest is 
hard to read.

The message does not explain 
that this vote will not be 
counted.

The Don’t Cast – Return Ballot 
button sounds negative and 
a red warning color, but is the 
correct way to correct  
the ballot.

The Accept is positive, green, 
and has a check, but means 
the vote will be lost.

New York message,  
for 2012

The message explains the 
problem in plain language.

The middle of the message  
clearly spells out what the voter 
did, and what is allowed.

Text, read before the buttons, 
exaplains what each button 
allows the voter to do.

The buttons are clear,  
simple words, with language 
matching the explanation,  
and no color cues.
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Curing the problem of confusing messages from electronic scanners (and touch screen machines) may 
require reprogramming the voting system. Such a comprehensive solution may not be possible before 
November’s election. Moreover, it does not address problems stemming from poor ballot design or 
machine malfunction. There are, however, measures election officials do have sufficient time to deploy 
that can reduce voter confusion when confronted with a vote the machine cannot read. 

Reject overvoted ballots  

The ideal solution is to have scanners simply reject overvoted ballots. If the ballot is returned to the 
voter, there is little chance an overvoted ballot will be accepted when that was not the voter’s intent. 
In addition, when there is a significant problem with ballot design or machine performance, it is 
more likely that the problem will be noted and addressed if ballots are rejected and, thus, available 
for inspection by election officials. Many jurisdictions set their scanners to reject overvoted ballots 
automatically. 35 In the 33 Florida counties that used this method in 2008 and 2010, their overvote 
rates were close to zero for ballots cast at polling places.36 Many other counties and states that program 
their machines to reject overvotes also report overvote rates at close to zero.37 It is our understanding 
that virtually all scanners can be programmed to reject overvoted ballots.38

Use plain language for overvote warnings

A recent agreement by the New York State Board of Elections includes many elements of a more 
sensible voter alert. Not only will there be a message in plain language, but the machine will also tell the 
voter which races they have filled-in too many ovals and how many are allowed, helping them find and 
fix any mistakes. The potentially confusing red and green buttons will also be eliminated. The graphic 
on page 27 shows what voters will see under the new system.

While this will not be as effective as rejecting overvoted ballots automatically, the new message should 
help some voters correct errors and notify poll workers if machines are misreading ballots.39

More examples of 
helpful voter education 
materials on pages  
39-42 of this report
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Have clear manuals for poll workers and clear voter instructions

Again and again, good design in elections comes down to a simple directive: use simple, clear, plain 
language. When it comes to any printed materials associated with voting, the task is not to obfuscate, 
but to clarify. The bureaucratic language used in elections and in other contexts is the precise opposite 
of what should be used in any written material read by a voter or poll worker. 

Clear voter information sheets, handed to voters when they sign-in, or located in privacy booths, 
can ensure that any voter with a question about a confusing message or other known problem gets 
consistent, understandable, accurate information that both describes the problems and explains how to 
fix mistakes on the ballot. 
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The use of absentee or provisional ballots has exploded in recent years. But many of these votes are not 
counted when voters fail to to properly mark the envelope containing these ballots. The chart below illustrates 
the growth in the use of absentee ballots, which includes those who opt to vote by mail before Election Day.40

By absentee ballot, we mean ballots submitted, often by mail, in advance of an election by a voter who 
is unable to be present at her polling location on Election Day. 

We estimate that in 2008, between 150,000 and 200,000 absentee ballots were not counted because of 
technical errors41 in filling out the ballot envelope. The numbers for 2010, when far fewer voters participated, 
are between 100,000 and 150,000.42 These errors include a voter’s failure to sign her name in the correct 
place on the envelope, to provide all requested information, or to seal the envelope before mailing. 

By provisional ballot we mean a ballot provided to a voter who claims she is registered and eligible to 
vote, but whose eligibility or registration status cannot be confirmed at the polling place. Such ballots 
were federally mandated with the passage of the Help America Vote Act in 2002.43 We estimate that in 
2008 and 2010, more than 50,000 provisional ballots were not counted because of technical errors on 
the provisional ballot envelope.44

Problem 4
Difficult Absentee and Provisional Ballot Envelopes

19.12 %

2010

17.70 %

2008

14.62 %

2006

12.10 %

2004

Percentage of Absentee Ballots In Recent Elections
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Our examples for this problem show how improved design, along with updated election procedures, 
can reduce the number of ballots disqualified for technical reasons.

The Evolution of a Better Absentee Ballot Envelope, Minnesota after 2008

After the 2008 election, the Minnesota Secretary of State’s office began a successful effort to improve 
the design and usability of absentee envelopes that continues in the 2012 election. Their results show 
the need for usability and design improvements to be an ongoing process, as solving one problem can 
sometimes uncover others that then need to be solved. This provides an excellent case study for how 
election officials and outside experts can work together to improve elections for all voters. 

Problem: As absentee voting has increased nationally, so has the significance of the fact that many 
absentee ballots are never counted for technical reasons, like failing to fill out all required information 
on the absentee envelope. Too often, the number of ballots discarded is greater than the margin of 
victory between candidates. The contest for United States senator between Al Franken and Norm 
Coleman in 2008 was decided by just 312 votes. More than 10 times that number, or 3,906 absentee 
ballots, were not counted because the envelope was not signed.45 In total, 1.2 percent (or more than one 
in every 100) of absentee ballots were rejected because the absentee ballot was not signed.

The Result: In 2009, the Minnesota Secretary of State’s office worked with usability, design, and plain 
language experts from Usability in Civic Life to redesign the absentee ballot envelope and instructions. 
Among other things, the expert group focused on the fact that so many voters had previously failed to 
sign the absentee ballot envelope, and as a result did not have their votes counted. The new envelope 
form is much clearer, identifying the signature blocks with a large “X.”

Minnesota, 2008 Minnesota, 2010
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Far fewer voters failed to sign their absentee envelopes in 2010. In fact, out of 133,072 absentee ballots 
cast, only 837 went uncounted for failure to sign the envelope, or less than half of the rate of unsigned 
envelopes in 2008.46 While other factors, including a different electorate and new statewide procedures 
for processing absentee ballots in Minnesota, may have contributed to this lower number,47 the drastic 
reduction strongly suggests that the redesign of the envelope helped voters, as was suggested by usability 
testing done prior to its use.

Number of absentee ballot envelopes not signed
	 In 2008		 3906	 1.2%
	 In 2010		 837	 0.6%

The Difference: Drastic reduction in the number of voters who missed the signature line.

Continuing work: Even though the number of ballots rejected because of a missing voter signature 
dropped, a new problem persisted in 2010: the failure to correctly complete the address fields for the 
witness. Several hundred absentee ballots were rejected in 2010 for this reason. Fortunately, while there 
was again a close statewide race, this time the number of rejected ballots was smaller than any margin 
of victory.48 The Minnesota Secretary of State’s office decided to do further testing anyway, hoping to 
further improve the absentee ballot envelope.

Part of the issue with the address field for witnesses is that the requirement itself is confusing, asking 
for the address of a citizen, but only the title of an official who acts as witness. For 2012, Minnesota has 
clarified the instructions to emphasize the need for an address in light of the strict laws now in place 
for accepting absentee ballots. They added emphasis on street address, and clarified the exception for 
officials and notaries. 

Minnesota deserves substantial praise for continuing to work to reduce the number of disqualified ballots, 
learning from each election to improve both the design of the ballot materials and election procedures.  
We look forward to seeing even more improvements in the number of disqualified absentee ballots.
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Minnesota, 2010 Minnesota, 2012
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A Better Provisional Ballot Envelope: New York

The problem: In the 2008 and 2010 elections, New York State had among the highest rates of 
provisional ballot rejections in the nation.49 In 2008, nearly 8,000 provisional ballots (called “affidavit 
ballots” in New York), or nearly 3 percent of the total, were rejected because voters either failed to sign 
the envelope or improperly filled out the form (or did so in a way that was illegible).50 In 2010, nearly 
3 percent of the envelopes were rejected simply because voters did not sign the envelope. 

The Result: In 2011, the New York State Board of Elections decided to take steps to reduce the number 
of rejections by significantly redesigning the ballot envelope and affidavit form. 

These provisional ballots will be used for the first major election in November, so we do not yet have 
data on their effectiveness. But the advantages of redesign are apparent. Among them:

•	 The layout is clean, with fields and instructions lined up neatly;
•	 Choices for identification make the requirements clear;
•	 There is a large, distinctive space for the signature; and
•	 The two parts have been consolidated into one coherent form.

New York, 2008
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New York, 2011
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How Usability Testing, 
Voter Education, 
and Corrective Action 
Have Saved Votes
In the fast-paced calendar of a presidential election year, it can be difficult to find time for design 
reviews and usability testing. Sometimes, design flaws cannot be completely addressed without changes 
in voting systems, administrative procedures, or election laws. But often, a small change to the existing 
ballot or form design can make a big difference, especially when coupled with effective voter education 
campaigns and other corrective action. 

In this section we present four case studies that demonstrate the powerful impact usability testing, voter 
education, and other corrective action before an election can have in reducing voter error in elections.

36  |  BRENNAN CENTER FOR JUSTICE
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Voting Both Sides of the Ballot: Sarasota and Duval Counties, Florida 2008

Small changes can have a big impact. Usability tests in Sarasota and Duval Counties in the summer of 
2008 also show how small design tweaks to an almost-final ballot design, based on usability testing, can 
save substantial numbers of votes.

In September 2008, Sarasota voters used paper ballots for the first time. Election officials in Sarasota 
and Duval Counties invited the Brennan Center and Usability in Civic Life to conduct a day of testing 
in their respective offices. The majority of the 10 usability participants in both counties were regular 
voters who had just voted in the August primary, but several had to be prompted to turn the ballot over 
and vote on the second side. They simply never noticed the instruction to “VOTE BOTH SIDES OF 
BALLOT” in the grey bar at the bottom of the ballot. 

Duval, FL, 2008 - Before testing
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After reviewing the results of the usability test, the elections department in both counties agreed to add 
an instruction to “turn the ballot over” immediately after the last contest on the page, working within 
the capabilities of the ballot design system. 

Solution: Use explicit, clear instructions to turn the ballot over, placed just below the last contest on 
each side of the ballot. The EAC Effective Designs for the Administration of Federal Elections includes the 
template and images for optical scan ballots.

Results: Election data suggest that the design change made a difference. The residual vote rate for 
Duval and Sarasota Counties on Constitutional Amendment 1 (the first contest on the back page in 
Duval and Sarasota in 2008) was 10.2 percent. In 15 other Florida counties where the amendment 
also appeared on a second page, the residual vote rate was 14.7 percent.51 The 4.5 percent reduction in 
residual votes in Duval and Sarasota equates to almost 28,000 fewer lost votes on the amendment in 
those two counties.

Duval and Sarasota Residual Vote Rate for Constitutional Amendment 1		  10.2%
Residual vote rate in 15 other counties 						      14.7%

The Difference: 28,000 fewer lost votes. 

Duval, FL, 2008 - After testing
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Voter Education About Straight-Party Voting Rules: North Carolina, 2008

Massive voter education around a design problem in North Carolina in 2008 also suggests that if done 
with enough resources, voter education about design flaws can reduce errors.

North Carolina, like 15 other states, has an option on the ballot that allows voters to cast a straight-party 
ballot with one mark.52 Straight-party voting allows voters to vote quickly and easily, and often results in 
more votes for down-ballot contests. But it presents some serious usability challenges for voters. And in 
North Carolina, straight-party voting is particularly tricky: a straight-party vote (counter-intuitively) does 
not include a vote for president — voters must make a separate mark under the presidential contest.

Perhaps not surprisingly, since this straight-party ticket rule was established, North Carolina has 
historically had extremely large numbers of voters who did not cast votes in the presidential election.  
In 2004, 2.2 percent of voters did not have a vote for president counted, double the national rate that 
year.53 In 2008, with North Carolina a top “battleground” state in the presidential contest, there was 
unprecedented attention to this design problem. The New York Times called it “this year’s butterfly 
ballot.”54 There was a massive public education campaign to raise public awareness and ensure that 
voters marked their choice for president. Election watchdog and advocacy groups throughout the state 
and nation wrote about this issue, as well as local and national media; both major political parties and 
the Obama campaign invested in voter education around the issue.55 The North Carolina State Board 
of Elections trained poll workers to give voters verbal instructions about the straight ticket option, and 
included with each ballot a special slip of paper that detailed the same information. 

North Carolina, 2008

Results: All of this public attention and education seems to have made a difference. The residual vote rate 
in the presidential contest was just 1.0 percent, less than half the 2.2 percent rate in 2004. While some of 
the reduction may be attributable to changes in voting technology in the state between 2004 and 2008,56 
it seems likely that a significant portion was due to the unprecedented attention to the problem. 

Residual vote rate in the presidential contest
	 In 2004		 2.2%
	 In 2008		 1.0%

The Difference: More than 50,000 votes for president saved in 2008. 

Margin of victory between Barack Obama and John McCain: just over 14,000 votes.
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North Carolina, 2008
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Voter Education About Cumulative Voting Rules: Port Chester, New York, 2010

In 2010, the Village of Port Chester, New York held an election for the Village Board of Trustees. 
This was the first election since a lawsuit for equal access on behalf of Hispanic and Spanish-language 
citizens.57 Under the terms of a legal settlement, voters used an unusual form of voting — cumulative 
voting — in which voters can cast their six votes in any way they choose, including giving more than 
one vote to a candidate.58

The legal settlement also required extensive public education to be sure that voters understood how to 
vote.59 In preparation for education sessions, Usability in Civic Life conducted usability testing that 
included both the voter education brochure and the ballots. 

The usability testing revealed that although voters generally understood the concept of cumulative 
voting, they were not sure how to actually vote. In addition, some voters said that long habit with the 
lever machines (still in use for this election) made it difficult to remember that they could cast more 
than one vote for a candidate. 

As a result, a voter education flyer called “How to Vote with Cumulative Voting” combined the basic 
instructions, an illustration of the concept, and an illustration of what different choices would look 
like on the voting system. These flyers were distributed widely at voter education sessions, in the local 
newspapers, and at other locations. 

Results: The results of an exit poll60 of Port Chester voters suggest the voter education program was 
successful. Many voters reported they had seen the educational materials before the election and most 
voters, particularly Hispanic voters, found the educational materials to be helpful. In addition, a large 
majority of voters indicated they were comfortable with the cumulative voting system. More than 
95 percent of voters reported using all six of their votes in the election. Election returns buttress this 
conclusion. The Port Chester election produced a lower rate of residual votes than observed in other 
communities using cumulative voting.61

The Difference: Low rates of residual votes, even with a new voting method.
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Port Chester, NY, 2010



BETTER DESIGN, BETTER ELECTIONS |  43

Corrective Action from the Chief Election Office, Ohio 2008

An action by Ohio’s Secretary of State in the summer of 2008 to provide counties with clear guidance 
on best design practices may have saved thousands of votes in the presidential contest. 

As discussed on page 19 of this report, 10 counties split the presidential contest over two columns on 
their ballots. When contacted by the Brennan Center, some of the counties that did so told us they were 
following a template provided by the Ohio Secretary of State’s office.62 When we notified the secretary’s 
office of this potential problem, the office sent a memo to all county election officials reiterating several 
best practices for ballot design, including a clear recommendation that counties should not split any 
contest over two columns. In the end, the vast majority of counties using paper ballots followed the 
secretary’s recommendation. 

This example illustrates the importance of usability testing and following design guidelines for statewide 
templates or design requirements in election law to be sure that they do not create unintentional design 
mistakes. It also shows that prompt action, when a problem is discovered, can make a difference. 

The Difference: Thousands of more votes for president counted in counties that followed guidance.
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